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PART I: 

UNEMPLOYMENT 

Labor/ETA revises appeals promptness standards; effec¬ 
tive 3-15-76 - 6756 

PETROLEUM INDUSTRY 

FEA provides for development and implementation of 
international voluntary agreements . 6752 

SOLID WASTE 

EPA publishes guidelines for storage and collection; effec¬ 
tive 3-13-76 . 6766 

FD & C RED NO. 2 

HEW/FDA changes effective date of revocation of ap¬ 
proval to 2-12-76 *.-..-. - 6774 

FOOD STANDARDS 

HEW/FDA announces opportunity for public hearing on 
safety of certain substances ... .... 6787 

FOOD ADDITIVES 

HEW/FDA permits use of silicon dioxide as a component 
of food packaging adhesives; objections by 3-15-76 ..... 6775 

VIRUSES, SERUMS, TOXINS, AND 
ANALOGOUS PRODUCTS 

USDA/APHIS provides for designation and negation of 

inconclusive or invalid tests ...... 6751 

USDA/APHIS authorizes use of fresh yeast extract in 
place of yeast autolysate in media formula . 6751 

IMPORTED ONIONS 

USDA/AMS revises minimum quality requirements; effec¬ 
tive 3-15-76 ......... 6750 

INCOME TAX 

Treasury/IRS amends rules on disposal and acquisition 

of a principal residence .. 6757 

EMPLOYMENT TAX 

Treasury/IRS proposes rules on repayment of interest by 
tax-exempt organizations; comments by 3-31-76 —. 6776 

SELF-REGULATORY ORGANIZATIONS 
SEC issues notice of proposed rule changes by the New 
York, American, Detroit and Pacific stock exchanges (4 
documents) ..... 6810, 6811, 6813 


CONTINUED INSIDE 

























reminders 

(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not Include effective dates that occur within 14 dayB of publication.) 

Rules Going Into Effect Today 

Note: There were no items published after 
October 1, 1972, that are eligible for inclusion 
in the list of Rules Goxno Into Effect 
Today. 

Rules Going Into Effect February 15, 1976 

Commerce/Census Bureau-Public informa¬ 
tion; Freedom of Information Act of 
1975 ... 3466; 1-23-76 

List of Public Laws 

H.R. 9861 ... Pub. Law 94-212 

Department of Defense Appropriation 
Act, 1976 

(Feb. 9, 1976; 90 Stat. 153) 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

Ten agencies have agreed to a six-month trial period based on the assignment of two days a week beginning 
February 9 and ending August 6. The participating agencies and the days assigned are as follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

• 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 


CSC 



CSC 


LABOR 



LABOR 


Comments on this trial program are invited and will be received through May 7, 1976. Comments should 
be submitted to the Director of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, D.C. 20408. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 
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Published daily. Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service. General Services 
Administration, Washington. D.C. 20408, under the Federal Register Act (49 Stat. 600, as amended; 44 U.S.C., 
^ -*Y?*7* ch - 16 ) 1111(1 the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 

The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. 

The Federal Register will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. U.S. Government Printing Office, Washington, 
D.C. 20402. 

There are no restrictions on the republication of material appearing in the Federal Register. 
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HIGHLIGHTS—Continued 


ASPARAGUS INDUSTRY 

Commerce/EDA issues notice of report on prospects for 
adjustment assistance ----.— 6784 

GREEN COFFEE BEAN AND SHRIMP 
STANDARDS 

HEW/FDA announces availability of revised guidelines 6787 

POULTRY PRODUCTS INSPECTION 

USDA/ASPHIS relieves restrictions on hand washing 


facilities; effective 2-13-76 .... 6752 

PRIVACY ACT 

DOD/Treasury issue guidelines relating to military bank¬ 
ing program ...... 6779 

Privacy Protection Study Commission issues draft recom¬ 
mendations on Federal tax return confidentiality . 6809 

MEETINGS— 

USDA: National Advisory Committee on Meat and 

Poultry Inspection. 3-4-76 - --- 6781 

Agricultural Research Policy Committee, 3-16-76 6780 

FS: California Advisory Committee. 3-15-76 __ 6780 

Rock Creek Advisory Committee, 3-11-76 . 6780 

DOD/AF: Scientific Advisory Board, 3-5-76 . 6779 

Interior/BLM: Craig District Multiple Use Advisory 

Board. 3-17-76 ......... 6780 

Commerce/National Fire Prevention and Control Ad¬ 
ministration: National Academy for Fire Prevention 
and Control Site Selection Board, 3-22 through 

10-29-76 inclusive .... .. 6807 

NSF: Advisory Panel for Sociology, 3-4 and 3-5-76 ... 6808 

Advisory Panel for Metabolic Biology, 3-4 and 

3-5-76 . 6808 

SEC: Report Coordinating Group (Advisory), 3-1-76.... 6813 

Fine Arts Commission, 2-26-76 . .. 6791 

National Policy Toward Gambling Review Commission, 

3-1-76 ......... 6791 

HEW/OE: National Advisory Council on Adult Educa¬ 
tion, 3-10 through 3-12-76 ... 6789 

EPA: Science Advisory Board, 3-1-76 .... 6799 

FEA: Development of Voluntary Agreement to Imple¬ 
ment International Energy Program, 2-26-76 6800 

CSC: Committee on Private Voluntary Agency Eligibility, 

3-3-76 .-. .... 6791 

CRC: Advisory Committees. 3-3 through 3-31 inclu¬ 
sive (9 documents) .... 6789-6791 


National Commission for Manpower Policy, 2-25 

through 2-27-76 (2 documents) .... 6806 

CANCELLED MEETINGS— 

FPC: National Gas Survey, 2-13 through 2-19 (4 docu¬ 
ments) ... r . 6804 

PART II: 

HUMAN AND VETERINARY DRUGS 

HEW/FDA proposes revision of good manufacturing prac¬ 
tice rules; comments by 6-14-76 .. 6877 

PART III: 

MEDICAL DEVICES 

HEW/FDA recodifies regulations (2 documents) _ 6896, 6907 

PART IV: 

FEDERAL-AID HIGHWAY PROJECTS 

DOT/FHA revises optional certification acceptance pro¬ 
cedures; effective 3-15-76 .... 6913 

PART V: 

FEDERAL ELECTIONS 

FEC issues index of Federal Register publications through 
2-2-76 ..-.. 6921 

PART VI: 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 

Labor/ESA issues general wage determination decisions.. 6943 

PART VII: 

PRIVACY ACT 

Postal Service issues notice of additional system of 
records ......... 7051 

PART VIII: 

BUDGET AUTHORITY REPORT 

OMB issues notice on status of rescissions and deferrals.. 7055 

a 


contents 


AGRICULTURAL MARKETING SERVICE 


Rules 

Lemons grown in California_ 6749 

Onions, imports_ 6750 


AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service; Animal and Plant 
Health Inspection Service; For¬ 
est Service; Rural Electrifica¬ 
tion Administration. 

Notices 

Meetings: 

Agricultural Research Policy 
Advisory Committee_ 6780 


National Advisory Committee on 

Meat and Poultry Inspection. 6781 

AIR FORCE DEPARTMENT 
Notices 

Meetings: 

Scientific Advisory Board_ 6779 

ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 
Rules 

Meat and poultry inspection, man¬ 


datory: 

Hand washing facilities__ 6752 

Viruses, serums, toxins, etc.: 

Media formula; change in_ 6751 

“No test”; definition_ 6751 


BLIND AND OTHER SEVERELY HANDI¬ 
CAPPED, COMMITTEE FOR PURCHASE 
FROM 
Notices 

Procurement list, 1976; additions 
and deletions_ 6791 

CIVIL AERONAUTICS BOARD 
Notices 

Privacy Act; systems of records; 
correction _ 6789 

CIVIL RIGHTS COMMISSION 

Notices 

Meetings, state advisory commit¬ 
tees: 

California (2 documents) — 6789, 6790 
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CONTENTS 


Florida_ 6790 

Kansas and Missouri (3 docu¬ 
ments) _ 6790 

Minnesota_ 6790 

Utah_ 6790 

Vermont_ 6791 


CIVIL SERVICE COMMISSION 
Rules 

Excepted service: 

Government of the District of 

Columbia_ 6749 

National Center for Productivity 
and Quality of Working Life. - 6749 

Notices 
Meetings: 

Private Voluntary Agency Eli¬ 
gibility Committee_ 6791 

COMMERCE DEPARTMENT 

See also Domestic and Interna¬ 
tional Business Administration: 
Economic Development Admin¬ 
istration; Maritime Adminis¬ 
tration; National Oceanic and 
Atmospheric Administration. 

Notices 

Committees, panels, establish¬ 
ment, renewal, etc.: 

Advisory Committee on East- 
West Trade_ 6786 

COMMITTEE FOR THE IMPLEMENTATION 
OF TEXTILE AGREEMENTS 
Notices 

Bilateral discussions; soliciting 
public comment; 

Brazil and Jamaica.. 6791 

COMMUNITY PLANNING AND DEVELOP¬ 
MENT, OFFICE OF ASSISTANT SECRE¬ 
TARY 
Rules 

Community development block 
grants; applications for entitle¬ 
ment grants; correction_ 6726 

DEFENSE DEPARTMENT 

See Air Force Department. 

Notices 

Military banking program_ 6779 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 
Notices 

Scientific articles, duty-free en¬ 
try: 

Queen's Medical Center and 
Lester E. Cox Medical Cen¬ 


ter .. 6784 

University of Hawaii School of 

Medicine, et al_ 6783 

University of Wisconsin-Mil- 
waukee _ 6781 


ECONOMIC DEVELOPMENT 
ADMINISTRATION 
Notices 

Asparagus industry; study of pro¬ 
ducing firms_ 6784 

Import determination petitions; 

Brentwood Sportswear, Inc_ 6785 

Ed White Junior Shoe Co_ 6786 


EDUCATION OFFICE 
Notices 

Meetings: 

National Advisory Council on 

Adult Education _ 6789 

National Advisory Council on 
Adult Education; new logo—. 6789 

EMPLOYMENT AND TRAINING 
ADMINISTRATION 

Rules 

Disaster unemployment assist¬ 
ance _ 6756 

Unemployment compensation; 
standard for appeals prompt¬ 
ness _ 6756 

Notices 

Unemployment compensation, 
emergency; availability of 
Federal supplemental bene¬ 
fits: 

Minnesota _ 6815 

Utah _ 6816 

EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices 

Minimum wages for Federal and 
federally-assisted construction; 
general wage determination de¬ 
cisions/modifications _ 6943 

ENVIRONMENTAL PROTECTION AGENCY 
Rules 


Air quality implementation plans: 

Connecticut; revision_. 6765 

Residential, commercial, and in¬ 
stitutional solid waste; storage 
and collection guidelines_ 6766 

Notices 

Meetings: 

Ecology Advisory Committee. __ 6799 

Pesticides, specific exemptions and 
experimental use permits: 

Arrnak Co.; undecanol on 
flowers_ 6799 


ENVIRONMENTAL QUALITY COUNCIL 

Notices 

Environmental actions: 

Quarterly report, September 30, 
1975 through November 30, 
1975; General Services Ad¬ 


ministration, et al_ 6794 

Environmental statements: 

Availability_ 6792 


FEDERAL ELECTION COMMISSION 
Notices 

Index of notices published in the 
Federal Register _ 6921 


Notices 

Mandatory petroleum allocation 
and price regulations reevalua¬ 
tion; public hearing dates cor¬ 
rection - 6803 

Meetings: 

Development of Voluntary 
Agreement to Implement the 
International Energy Pro¬ 
gram ; request for public com¬ 
ment -1_ 6800 

FEDERAL HIGHWAY ADMINISTRATION 

Rules 

Engineering and traffic opera¬ 
tions : 

Certification acceptance _ 6913 

FEDERAL INSURANCE ADMINISTRATION 

Rules 

National flood insurance program: 

Special hazard areas _ 6726 

National flood insurance program: 
flood elevation determina¬ 
tions, etc.: 

Arkansas _ 6740 

Florida (3 documents) _ 6739, 6741 

Indiana __ 6746 

Illinois _ 6746 

Louisiana (2 documents) _ 6739, 6741 

New Jersey (3 documents) _ 6740, 6742 

Ohio (2 documents) _ 6743, 6747 

Pennsylvania (5 documents)— 6743- 

6745,6748 

South Carolina _ 6745 

Notices 

Committees, panels; establish¬ 
ment, renewal, etc.: 

National Insurance Develop¬ 
ment Program Advisory 


Board _ 6789 

FEDERAL POWER COMMISSION 

Notices 

Hearings, etc.: 

Texaco, Inc _ 6804 

Meetings : 

National Gas Survey Research 
and Development-Technical; 
Advisory Committee; cancel¬ 
lation _ 6804 

National Gas Survey Supply- 
Technical Advisory Commit¬ 
tee; cancellations (3 docu¬ 
ments) _ 6804 

FEDERAL RESERVE SYSTEM 

Rules 

Defense production; loan guaran¬ 
tees _ 6765 

Notices 

Applications, etc.: 

Central Missouri Bancshares, 

Inc ----— 6804 

Exchange Bancshares, Inc _ 6805 

International Bancorp _ 6805 


FEDERAL ENERGY ADMINISTRATION 
Rules 

Energy Policy and Conservation 
Act: 

International voluntary agree¬ 
ments _ 6752 


FEDERAL TRADE COMMISSION 
Rules 

Prohibited trade practices: 

G. & A. Industries, Inc., et al.. 6719 
Lindal Cedar Homes, Inc., et al. 6720 
Walker-Thomas Furniture Co., 

Inc., et al_ 6724 
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FINE ARTS COMMISSION 

Notices 

Meeting: 

Projects, public, various, affect¬ 
ing appearance of Washing¬ 


ton, D.C_ 6791 

FISCAL SERVICE 
Notices 

Military banking program- 6779 


FOOD AND DRUG ADMINISTRATION 


Rules 

Color additives and certification: 

FD&C aRed No. 2; change of ef¬ 
fective date- 6774 

Food additives: 

Adhesives_ 6775 

Medical devices; reorganization, 
republication, and recodification 
amendments (2 documents)- 6896, 


6907 

Proposed Rules 

Human and veterinary drugs: 

Current good manufacturing 
practice in manufacture, 
processing, packing, or hold¬ 
ing _ 6877 

Notices 

GRAS status, petitions: 

Food ingredients, certain; pub¬ 
lic hearing- 6787 

Green coffee beans and shrimp, 
availability of guidelines- 6787 

FOREIGN-TRADE ZONES BOARD 

Notices 

Foreipi-trade zone site; applica¬ 
tion: 

Dorchester County, South Caro¬ 
lina _ 6805 


FOREST SERVICE 
Notices 

Environmental statements, avail¬ 
ability. etc.: 

Green Mountain National For¬ 
est; Deerfield River_ 6780 

Meetings: 

California Advisory Committee. 6780 

Rock Creek Advisory Commit¬ 
tee __ 6780 


GAMBLING, COMMISSION ON THE REVIEW 
OF THE NATIONAL POLICY TOWARD 
Notices 
Meetings: 

Second Interim Report - 6791 

GENERAL SERVICES ADMINISTRATION 
Rules 
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Elimination of prohibition of 
humidity control for heating 


season and submission of en¬ 
ergy conservation report_ 6772 

Supply and procurement: 

Federal supply schedule con¬ 
tracts -.1 _ 6772 

Request for waivers_ 6772 


HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Education Office; Food 
and Drug Administration; Pub¬ 
lic Health Service. 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Community Planning and De¬ 
velopment, Office of Assistant 
Secretary; Federal Insurance 
Administration. 

Notices 

Authority delegations: 

Regional Administrators, et al- 6789 

INTERIOR DEPARTMENT 

See Land Management Bureau. 

Notices 

Land class equivalents: 

Dallas Creek Project, Colo- 6780 

INTERNAL REVENUE SERVICE 
Rules 

Employment tax, temporary: 

Repayment of interest in case of 
certain retroactive elections 
of social security coverage by 

tax-exempt organizations- 6759 

Income tax: 

Extension of period for replac¬ 
ing old residence for purposes 

of nonrecognition of gain- 6757 

Proposed Rules 
Employment taxes: 

Repayment of interest in case of 
certain retroactive elections of 
social security coverage by 
tax-exempt organizations- 6776 

INTERSTATE COMMERCE COMMISSION 
Notices 

Hearing assignment- 6830 

Temporary authority termination 

(2 documents)_ 6831 

LABOR DEPARTMENT 


See Employment and Training 
Administration; Employment 
Standards Administration. 
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Adjustment assistance: 

Alrco Vacuum Metals- 6817 

American Can Co- 6817 

American Coat Pad Co- 6817 

American Safety Equipment Co. 6818 
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quests (2 documents)_ 6808, 6809 
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Ingram Ocean Systems, Inc- 6786 
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NATIONAL FIRE PREVENTION AND 

CONTROL ADMINISTRATION 

Notices 

Meetings: 

National Academy for Fire Pre¬ 
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NATIONAL HIGHWAY TRAFFIC SAFETY 

ADMINISTRATION 

Rules 

Motor vehicle safety standard : 
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associated equipment; cor¬ 
rection _ 6774 

NATIONAL OCEANIC AND ATMOSPHERIC 

ADMINISTRATION 

Notices 

Marine mammal permit applica¬ 
tions, etc.: 

National Zoological Gardens of 
Sri Lanka _ 6786 

NATIONAL SCIENCE FOUNDATION 

Notices 

Meetings: 

Metabolic Biology Advisory 


Panel_ 6808 

Sociology Advisory Panel- 6808 

POSTAL SERVICE 
Rules 

First-day sale and first-day 

covers; new stamp issues_ 6765 

Notices 

Privacy Act; system of records_ 7051 
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Notices 

Privacy Act; draft recommenda¬ 
tions on Federal tax return con¬ 
fidentiality _ _ 6809 
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PUBLIC HEALTH SERVICE 

Notices 

Organization and functions: 

Health Services Administra¬ 
tion .—. 6788 

RURAL ELECTRIFICATION 

ADMINISTRATION 

Notices 

Environmental statements, avail¬ 
ability, etc.: 

Brazos Electric Power Coopera¬ 
tive, Inc. and South Texas 
Electric Cooperative, Inc- 6781 


SECURITIES AND EXCHANGE 
COMMISSION 
Proposed Rules 

Public utility holding companies: 
Annual report form; total com¬ 
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certain loans to employees_ 6776 
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Report Coordinating Group 


(Advisory)_ 6813 

Registration of certain investment 
companies; proposal to termi¬ 
nate _ 6812 
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Detroit Stock Exchange_ 6810 

New York Stock Exchange_ 6813 

Pacific Stock Exchange_ 6811 
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Stelber Industries, Inc_ 6813 


TRANSPORTATION DEPARTMENT 

See Federal Railroad Adminis¬ 
tration; National Highway 
Traffic Safety Administration. 

TREASURY DEPARTMENT 

See Fiscal Service: International 
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Rules 

Equal opportunity in employment; 
sanction proceedings_ 6760 
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CUMULATIVE LIST OF PARTS AFFECTED—FEBRUARY 

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during February. 
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1 CFR 
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415- 

3 CFR 
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210_ 4833 

240___ 4834, 5135, 5299 
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250 _ 6776 

19 CFR 

6_ 5386, 6242 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

l Docket No. C-2776J 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

G. & A. Industries, Inc., et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.10 Advertising falsely or 
misleadingly; § 13.15 Business status, 
advantages or connections; 13.15-60 
Exclusive distributor or producer; § 13.55 
Demand, business or other opportunities; 
§ 13.60 Earnings and profits; § 13.75 
Free goods or services; § 13.143 Oppor¬ 
tunities; § 13.170 Qualities or proper¬ 
ties of product or service; 13.170-30 
Durability or permanence. Subpart— 
Corrective actions and/or requirements: 
§ 13.533 Corrective actions and/or re¬ 
quirements; 13.533-20 Disclosures; 13.- 
533-45 Maintain records; 13.533-45<c) 
Complaints; 13.533-45<k) Records, in 
general. Subpart—Misrepresenting one¬ 
self and goods—Goods: § 13.1610 De¬ 
mand for or business opportunities; 
§ 13.1615 Earnings and profits; § 13.- 
1620 Exclusive rights to or monopoly 
in; § 13.1625 Free goods or services; 
§ 13.1697 Opportunities in product or 
service; § 13.1710 Qualities or proper¬ 
ties. Subpart—Offering unfair, improper 
and deceptive inducements to purchase 
or deal: § 13.1935 Earnings and profits; 
§ 13.1955 Free goods; § 13.2015 Op¬ 
portunities in product or service. Sub¬ 
part—Using deceptive techniques in ad¬ 
vertising: § 13.2275 Using deceptive 

techniques in advertising. 

(Sec. 6. 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719, as amended; 
15 U.S.C 45) 

In the Matter of G. & A. Industries, Inc., 
Nord-Viscount Incorporated, a cor¬ 
poration, and Louis Green, individu¬ 
ally and as an officer of said 
corporations 

Consent order requiring two Brooklyn, 
N.Y., wholesalers of DynaGlaze and As- 
trashield automobile polish, among other 
things to cease exaggerating the earnings 
of any former salesman or the “possible" 
earnings or profit percentage of a pro¬ 
spective salesman; using pictures or writ¬ 
ten expressions in advertising which give 
an exaggerated impression of the success 
of individuals who have sold the polish; 
misrepresenting any sales aids or prod¬ 
uct samples to be “free"; representing 
that salesman can obtain exclusive selling 
territories, and using any statements 
which exaggerate the lasting qualities of 
the auto polish. Further, the order re¬ 


quires the firms to send a letter to eligi¬ 
ble distributors making a one-time-only 
offer of a refund for all unsold merchan¬ 
dise returned in good condition within 
thirty days. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 1 

Order 

It is ordered. That respondents, G. & A. 
Industries, Inc. and Nord-Viscount In¬ 
corporated, corporations, their successors 
and assigns, and their officers, and Louis 
Green, individually and as an officer of 
said corporations, and respondents* 
agents, representatives and employees, 
directly or through any corporation, sub¬ 
sidiary, division or other device, in con¬ 
nection with the advertising, offering for 
sale, sale or distribution of automotive 
cleaning products, or any other articles o£ 
merchandise in or affecting commerce, as 
"commerce" is defined in the Federal 
Trade Commission Act, as amended, do 
forthwith cease and desist from: 

1. Representing, directly or by implica¬ 
tion: 

(a) The possible earnings, sales or 
wholesale purchases which might be 
made by persons who sell respondents* 
products, or 

(b) The earnings, sales or wholesale 
purchases which have been made by per. 
sons who have sold respondents* prod¬ 
ucts in the past, unless such earnings, 
sales or wholesale purchases are not 
greater than the average net earnings, 
sales or wholesale purchases made con¬ 
sistently by all sellers of respondents’ 
products in the ordinary course of busi¬ 
ness and under normal conditions and 
circumstances. 

Subdivision (a) of this paragraph shall 
not prohibit respondents from repre¬ 
senting the wholesale cost per unit or per 
case of their products. 

2. Representing any sales aids, product 
samples or other items as “free", unless 
respondents supply such items to sales¬ 
men without charge, in quantities suf¬ 
ficient to meet the reasonable business 
needs of the average active salesman. If 
the quantity of any item that is furnished 
free is limited, with additional quanti¬ 
ties available to salesmen at extra cost, 
then the free quantity and the cost of 
additional quantities shall be conspicu¬ 
ously disclosed whenever the item is rep¬ 
resented to be free. 

3. Representing directly or indirectly 
that persons can be assigned territories 


1 Copies of the Complaint, Appendices, De¬ 
cision and Order, filed with the original 
document. 


within which to sell respondents’ prod¬ 
ucts, or otherwise representing that only 
a limited number of persons will be per¬ 
mitted to sell respondents* products. 

4. Representing directly or by impli¬ 
cation, by the use of: <1) Photographs, 
drawings or written descriptions of 
amounts of money, automobiles, or any 
luxury items, or (2) words, phrases or 
expressions such as “Big Money", “Enjoy 
a year’s pay in 3 months", “Retire with 
Riches”, or others of similar import, that 
persons may achieve a status of financial 
or material wealth which in fact is not 
customarily achieved by persons who sell 
respondents’ products. 

5. Representing, directly or by implica¬ 
tion, by the use of phrases such as "Never 
wax your car again", “Never buy car pol¬ 
ish again", 18-month guarantee of serv¬ 
ice", “3 year longevity guarantee", or 
others of similar import, that one appli¬ 
cation of respondents’ product will last 
for any period of time in excess of that 
which respondents can affirmatively es¬ 
tablish is the fact. 

6. Representing, directly or by impli¬ 
cation, that: 

(a) Respondents’ products can be sold 
by salesmen easily, quickly or in sub¬ 
stantial quantities. 

<b> A specified percentage of profit 
will be earned on sales of respondents’ 
products, unless such percentage is not 
greater than the net profit percentage, 
after costs and operating expenses, made 
by all persons who sell respondents’ 
products. 

It is further ordered. That within 
thirty (30) days after the effective date 
of this order, respondents shall send to 
all eligible persons the notice contained 
in Appendix A or Appendix B, as appli¬ 
cable. For the purpose of this provision, 
“eligible persons" shall include all per¬ 
sons who: 

(a) Purchased merchandise from re¬ 
spondents within three (3) years prior 
to the effective date of this order, and 

(b) Purchased merchandise from re¬ 
spondents on three or fewer occasions, 
not including any initial introductory 
order for five dollars or less. 

It is further ordered, That respondents 
refund, to all persons returning mer¬ 
chandise in accordance with Appendices 
A and B, all monies paid by such per¬ 
sons for the merchandise returned. Such 
refunds shall be mailed by respondents 
within ten (10) days after the return of 
said merchandise. 

It is further ordered. That respondents 
submit, as part of their compliance re¬ 
port to the Commission, the following 
information relating to the previous two 
provisions: (1) The number of persons 
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to whom the notice was sent, <2> the 
number of persons responding to the 
offer contained therein, and (3) the total 
amount of money refunded by respond¬ 
ents pursuant to this offer. 

It is further ordered. That respond¬ 
ents shall maintain for at least three 
(3) years following the date of each pub¬ 
lication, copies of each advertisement, 
including magazine, newspaper, radio 
and television advertisements, direct mail 
and any other promotional material 
utilized by respondents for the purpose 
of soliciting persons to sell any product 
or utilized by respondents in the adver¬ 
tising, promotion or sale of any prod¬ 
uct. together with all documentation and 
factual material in substantiation of the 
claims appearing in said advertisements 
and promotional materials. 

It is further ordered. That respond¬ 
ents maintain files containing all in¬ 
quiries or complaints from any source 
relating to acts or practices described 
in this order, for a period of three (3) 
years after their receipt, and that such 
files be made available for examination 
by a duly authorized agent of the Federal 
Trade Commission during the regular 
hours of the respondents’ business for 
inspection and copying. 

It is further ordered. That no provi¬ 
sion of this order shall be construed in 
any way to annul, invalidate, repeal, ter¬ 
minate, modify or exempt respondents 
from complying with agreements, orders 
or directives of any kind obtained by any 
other agency or act as a defense to ac¬ 
tions instituted by municipal or state 
regulatory agencies. No provision of this 
order shall be construed to imply that 
any past or future conduct of respond¬ 
ents complies with the rules and regula¬ 
tions of. or the statutes administered by 
the Federal Trade Commission. 

It is further ordered. That the corpo¬ 
rate respondents or their successors or 
assigns notify the Commission at least 
thirty (30) days prior to any proposed 
change in the corporate respondents 
such as dissolution, assignment or sale 
resulting in the emergence of a succes¬ 
sor corporation or corporations, the cre¬ 
ation or dissolution of subsidiaries or 
any other change in the corporate re¬ 
spondents w T hich may affect compliance 
obligations arising out of the order. 

It is further ordered, That respondents 
shall deliver a copy of this order to 
cease and desist, and a copy of the Com¬ 
mission’s news release setting forth the 
terms of the order, to each advertising 
agency and advertising medium with 
which respondents deal directly, such as 
newspaper publishing companies, radio 
stations or television stations, presently 
utilized in the course of their business, 
and that respondents shall, immediately 
upon opening an account, deliver a copy 
of such order and news release to any 
such agency or medium with which they 
subsequently open an account. 

It is further ordered, That for a three 
(3) year period following the effective 
date of this order, the individual re¬ 
spondent named herein promptly notify 
the Commission of the discontinuance of 
his present business or employment and 
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of his affiliation with a new business or 
employment. Such notice shall include 
respondent’s current business address 
and a statement as to the nature of the 
business or employment in which he is 
engaged as well as a description of his 
duties and responsibilities. This provision 
shall not be construed to exempt in any 
way the individual respondent, after said 
three (3) year period, from complying 
with the other provisions of this order. 

It is further ordered. That the re¬ 
spondents herein shall within sixty (60) 
days after service upon them of this or¬ 
der, file with the Commission a report, in 
writing, setting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with this order. 

The Decision and Order was issued by 
the Commission January 6, 1976. 

Charles A. Tobin, 
Secretary. 

[PR Doc.76-4305 Piled 2-12-76;8:45 amj 


(Docket No. C-2774J 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 

ACTIONS 

Lindal Cedar Homes, Inc., et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.10 Advertising falsely or 
misleadingly; § 13.73 Formal regula¬ 
tory and statutory requirements; 13.73- 
92 Truth in Lending Act; § 13.155 
Prices; 13.155-95 Terms and condi¬ 
tions; 13.155-95(a) Truth in Lending 
Act; § 13.160 Promotional sales plans; 
§ 13.205 Scientific or other relevant 
facts; § 13.260 Terms and conditions; 
§ 13.275 Undertakings, in general. Sub¬ 
part—Corrective actions and/or require¬ 
ments: § 13.533 Corrective actions 

and/or requirements; 13.533-20 Dis¬ 
closures; 13.533-45 Maintain records; 
13.533-45 (a) Advertising substantia¬ 
tion; 13.533-45(0 Complaints; 13.533- 
45(0 Correspondence; 13.533-45 (k) 
Records, in general; 13.533-53 Recall 
of merchandise, advertising material, 
etc.; 13.533-65 Renegotiation and/or 
amendment of contracts; 13.533-75 
Warranties. Subpart—Delaying or with¬ 
holding corrections, adjustments or ac¬ 
tion owed: § 13.675 Delaying or with¬ 
holding corrections, adjustments or ac¬ 
tion owed; § 13.677 Delaying or failing 
to deliver goods or provide services or 
facilities. Subpart—Misrepresenting one¬ 
self and goods—Goods: § 13.1615 Earn¬ 
ings and profits; 9 13.1697 Opportuni¬ 
ties in product or service; 8 13.1740 Sci¬ 
entific or other relevant facts; § 13.1760 
Terms and conditions; 13.1760-50 Sales 
contract; § 13.1823 Terms and condi¬ 
tions; 13.1823-20 Truth in Lending Act. 
Promotional sales plans: § 13.1830 Pro¬ 
motional sales plans. Subpart—Neglect¬ 
ing. unfairly or deceptively, to make ma¬ 
terial disclosure: 8 13.1852 Formal regu¬ 
latory and statutory requirements; 
13.1852-75 Truth in Lending Act; § 13.- 
1855 Identity; 8 13.1882 Prices; 13.1882- 
10 Additional prices unmentioned; 8 13.- 
1892 Sales contract, right-to-cancel pro¬ 
vision; 8 13.1895 Scientific or other rele¬ 


vant facts; 8 1905 Terms and conditions; 
13.1905-60 Truth in Lending Act. Sub¬ 
part—Offering unfair, improper and de¬ 
ceptive inducements to purchase or deal: 
9 13.1935 Earnings and profits; 9 13.- 
2063 Scientific or other relevant facts; 
§ 13.2090 Undertakings, in general. 
Sub part—Securing agents or representa¬ 
tives by misrepresentation: § 13.2130 

Earnings; § 13.2148 Scientific or other 
relevant facts; § 13.2165 Terms and 
conditions. Subpart—Using deceptive 
techniques in advertising: § 13.2275 Us¬ 
ing deceptive techniques in advertising. 

(Sec. 6. 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5. 38 Stat. 719. as amended; 82 
Stat. 146. 147; (15 U.S.C. 45. 1601, et seq.)) 

In the Matter of Lindal Cedar Homes. 
Inc., a corporation; and Sir Walter 
Lindal . individually and as a former 
officer of said corporation. 

Consent order requiring a Seattle, 
Wash., manufacturer and seller of pre¬ 
cut building packages and distributor¬ 
ships, among other things to cease mak¬ 
ing advertising claims writhout prior sub¬ 
stantiation; using unfair contract terms; 
failing to provide consumers with right 
of rescission if timely delivery of product 
is not made; failing to provide warran¬ 
ties that their products will be delivered 
complete and free from defects in ac¬ 
cordance with terms of the purchase con¬ 
tract: failing to make disclosures re¬ 
quired by F.T.C.’s proposed Trade Reg¬ 
ulation Rule on Sale of Franchises; and 
failing to comply with the disclosure re¬ 
quirements of Regulation Z of the Truth 
in Lending Act. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 1 

Order 

I. It is ordered. That respondents Lin¬ 
dal Cedar Homes, Inc. (hereinafter Lin¬ 
dal, Inc.), a corporation, its successors 
and assigns, and its officers; Sir Walter 
Lindal, individually and as a former of¬ 
ficer of Lindal, Inc.; and respondents* 
agents, representatives and employees, 
directly or through any corporation, sub¬ 
sidiary, division or other device, in con¬ 
nection with the advertising, offering for 
sale or sale of any building, in or affect¬ 
ing commerce, as “commerce” is defined 
in the Federal Trade Commission Act. do 
forthwith cease and desist from making 
any representation in writing, orally, vis¬ 
ually. or in any other manner, directly or 
by implication, as to the ease, economy or 
time involved in the construction of any 
building, unless at the time the represen¬ 
tation is made respondents: 

A. Have a reasonable basis for such 
representation based on a statistically 
valid sample of those persons w T ho have 
either purchased or constructed Lindal, 
Inc. buildings; and 

B. Make available to distributors of 
Lindal, Inc. products and to the general 
public, at the point of retail sale, copies 
of a brief but comprehensive statement 
of the substantiating material, in terms 


* Copies of the Complaint. Decision and 
Order, filed with the original document. 
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understandable to the average consumer. 

II. It is further ordered. That respond¬ 
ents, their successors and assigns, in 
connection with the advertising, offering 
for sale or sale of any building do forth¬ 
with: 

A. Cease and desist from disseminat¬ 
ing, using, or causing others to use, in 
any manner, any sales agreement, ear¬ 
nest money agreement, or other contract 
which provides directly or indirectly, 
that: 

1. The purchaser must accept or has 
accepted delivery of respondents’ prod¬ 
ucts prior to the time the purchaser has 
had an opportunity to inspect the goods 
in a reasonable place, time and manner 
for damages, defects and shortages. 

2. The respondents may increase the 
price of their product to a price higher 
than the respondents’ prevailing price 
for like products. 

3. Respondents disclaim liability for 
implied-in-law warranties where such 
disclaimers are in contravention to ap¬ 
plicable state laws. 

B. Abide by, and include in all sales 
agreements, earnest money agreements 
and other contracts which Lindal, Inc. 
distributes, uses, or causes others to use, 
a term which has the following effect 
and none in contradiction thereof: 

The purchaser has the option to cancel 
the contract and obtain a return of all 
deposits, less costs for plans and engi¬ 
neering actually incurred by respondents 
prior to cancellation, should either of the 
following circumstances occur: 

1. If shipment of the ordered mer¬ 
chandise is not made within thirty (30) 
days of the scheduled shipment date 
mutually agreed upon by the respond¬ 
ents and the purchaser. 

2. If respondents increase the price of 
their product to the purchaser at any 
time after a contract for sale of the prod¬ 
uct has been signed or otherwise con¬ 
summated. 

C. Maintain, abide by, and continue to 
provide a warranty to every purchaser of 
their products, whether said purchasers 
buy directly from respondents or from 
one of respondents’ distributors. Said 
warranty shall be written and shall in¬ 
corporate, but not necessarily be limited 
to, the following standards and terms, in 
language understandable to the average 
purchaser: 

1. The identity and address of the 
warrantor. 

2. The materials ordered by the pur¬ 
chaser are warranted to be delivered 
complete at the site designated by the 
purchaser for delivery. The duration of 
this warranty shall in no event be less 
than 10 days from the date when delivery 
is made at the designated site to the 
purchaser or to his/her duly authorized 
agent. There shall be no exceptions or 
exclusions to this warranty. 

3. The materials ordered by the pur¬ 
chaser are warranted to be delivered free 
from defects and of a kind and quality 
designated or specified in the contract 
of sale. The duration of this warranty 
shall in no event be less than 150 days 
from the date when the purchaser re¬ 
ceives the designated materials. There 
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shall be no exceptions or exclusions to 
this warranty. 

4. The duties and responsibilities of 
claimant shall be limited to the filing 
with respondents of all claims under the 
warranty in writing. Respondents shall 
fully and conspicuously disclose the pro¬ 
cedure which the consumer should take 
in order to (a) obtain performance of 
any obligation under the warranty: and 
(b) file a complaint with respondents 
regarding any failure to perform the 
alleged warranty obligations of respond¬ 
ents, in accordance with the procedures 
set out in subsection (9), below. 

5. All of respondents’ warranty service 
and replacement obligations will be per¬ 
formed without charge to the purchaser. 

6. All of respondents’ warranty service 
and replacement obligations performed 
subsequent to the tender of the materials 
to the retail purchaser shall be rendered 
by respondents, either directly or through 
their distributors or other third parties 
at the site of the materials. 

7. Respondents shall, directly or 
through their distributors or other third 
parties: 

a. Respond to notice of the need for 
warranty service or replacement within 
a reasonable time not to exceed seven 
business days of receipt of said notice by 
respondents; and 

b. Complete said service or replace¬ 
ment covered by the warranty within a 
reasonable time not to exceed forty-five 
calendar days following said receipt of 
notice. 

8. Respondents shall maintain full and 
adequate records which disclose the date 
of receipt and the date of disposition of 
each request for warranty service (in¬ 
cluding any refusal to accept a request 
and the reason for such refusal) re¬ 
ceived by respondents. 

9. Respondents shall, beginning with¬ 
in 120 days of the effective date of the 
Order, establish a uniform procedure for 
the systematic receipt and analysis and 
fair disposition of all complaints or dis¬ 
putes which may arise between purchas¬ 
ers of respondents’ products and re¬ 
spondents or respondents’ distributors or 
other third parties, regarding any al¬ 
leged failure of respondents to perform 
their warranty obligations. 

Such procedure shall incorporate but 
not necessarily be limited to: 

a. Prompt evaluation and response by 
respondents to all complaints within a 
reasonable time not to exceed seven busi¬ 
ness days after receipt by respondents; 

b. The designation of a single focal 
point within the corporation for the re¬ 
ceipt of said complaints; 

c. An effective mechanism for the fair 
and impartial resolution of such disputes 
by corporate level personnel not respon¬ 
sible for sales on a day-to-day basis; 

d. An accurate and complete record 
keeping system regarding the nature and 
disposition of all such disputes and com¬ 
plaints received by respondents; 

e. Periodic review and evaluation by 
respondents of the effectiveness of such 
procedures and correction of such pro¬ 
cedures where necessary. 
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10. Respondents shall disclose to each 
retail purchaser of their products, any 
delegation of warranty responsibility to 
distributors or other third parties, pro¬ 
vided however, that disclosure of said 
delegation must be accompanied by the 
additional disclosure that such delega¬ 
tion in no way relieves respondents of 
the ultimate responsibility to fulfill all of 
respondents’ warranty obligations. 

11. Respondents shall fully and con¬ 
spicuously disclose that the warranty 
provided for herein does not warrant the 
quality of the construction of the build¬ 
ing by respondents’ distributor or any 
other contractor, unless such is the fact. 

D. Require each and every person, 
partnership or corporation which now or 
at any time in the future is licensed, 
franchised or in any way authorized to 
sell or offer for sale Lindal, Inc. products, 
as a condition of doing business with 
Lindal, Inc., to sign an agreement, either 
at the time of initial franchising or au¬ 
thorization, or at the time of renewal of 
said franchise or authorization, which 
includes terms to the following effect and 
none in contradiction thereof: 

1. Distributor will comply with all 
local, state and federal laws with respect 
to the sale of Lindal, Inc. products. 

2. Distributor will utilize only written 
contracts in the sale of Lindal, Inc. prod¬ 
ucts. To this end, Lindal, Inc. will: 

a. Provide each distributor with a form 
of sales contract for use by the distribu¬ 
tor in sales to customers which shall com¬ 
ply with the provisions of Parts II.A. and 
n.B. of this order; and 

b. Not discourage, directly or indirect¬ 
ly. the use of this form by distributors. 

3. Distributor will make all sales of 
Lindal, Inc. products so that its custom¬ 
ers acquire all rights in accordance with 
the Lindal. Inc. warranty. To this end, 
distributor shall include the full text of 
the Lindal, Inc. warranty as an express 
term of all contracts for the sale of Lin¬ 
dal, Inc. products. 

4. Distributor acknowledges receipt of 
a copy of this order. 

E. Enforce the agreement specified in 
Part n.D. of this order in the following 
manner: 

1. Whenever respondents receive in¬ 
formation, directly or indirectly, that a 
distributor is not in compliance with 
said agreement, respondents shall im¬ 
mediately notify said distributor of his/ 
her non-compliance. 

2. Whenever a distributor fails to 
cure said non-compliance within 30 days 
of receipt of respondents’ notice of non- 
compliance, respondents shall terminate 
said distributor. 

P. Make contact with each distributor 
to whom respondents may have distrib¬ 
uted sales and earnest money agreement 
forms which contain the language stated 
in Paragraph Seven of the complaint, 
and use their best efforts to obtain pos¬ 
session of such sales and earnest money 
agreement forms from the distributors, 
and destroy such forms. 

III. It is further ordered, that re¬ 
spondents, their successors and assigns, 
in connection with the advertising, of¬ 
fering for sale or sale of any distributor- 
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ship or franchise do forthwith cease and 
desist from: 

A. Failing to furnish each prospective 
franchisee with the following informa¬ 
tion in a legible, written document, at 
the earlier of the time when the first 
personal meeting for the purpose of dis¬ 
cussing the possible sale of a franchise 
occurs between such prospective fran¬ 
chisee and Lindal, Inc. (hereinafter 
“franchisor’*) or its sales representative; 
or at least fifteen business days prior to 
the execution by the prospective fran¬ 
chisee of any franchise agreement or 
any other binding obligation or the pay¬ 
ment by the prospective franchisee or 
any consideration in connection with the 
sale or proposed sale of a franchise: 

1. a. The trade name or trademark 
under which the franchisor and the pro¬ 
spective franchisee will be doing busi¬ 
ness ; 

b. The social name and address and 
principal place of business of the fran¬ 
chisor, the parent firm or holding com¬ 
pany of the franchisor, if any; and 

c. All persons die franchisee is re¬ 
quired or is suggested to do business 
with by the franchisor which have a sub¬ 
stantial connection with the franchisor. 

2. The business experience stated in¬ 
dividually of each of the franchisor’s di¬ 
rectors and chief executive officers in¬ 
cluding the biographical data concern¬ 
ing all such persons. 

3. The business experience of the 
franchisor, including the length of 
time the franchisor has conducted a 
business of the type to be operated by 
the franchisee; has granted franchises 
for such business; and has granted 
franchises in other lines of business. 

4. A certified balance sheet for the 
most recent year; a certified profit and 
loss statement for the most recent three 
year period; and a statement of any 
material changes in the financial sound¬ 
ness of the franchisor since the date of 
such financial statements. 

5. Where such is the case, a statement 
that the franchisor or any of its current 
directors or chief executive officers: 

a. Has been held liable in a civil action 
by final judgment, has been convicted of 
a felony or has plead nolo contendere to 
a felony charge if such felony or civil 
action involved fraud, embezzlement, 
fraudulent conversion or misappropria¬ 
tion of property for the most recent 
seven year period. 

b. Is subject to any currently effective 
state or federal agency injunctive or re¬ 
strictive order relating to or affecting 
franchise activities or the franchisor/ 
franchisee relationship. 

c. Has filed in bankruptcy or has been 
associated as a director or chief execu¬ 
tive officer of any company that has filed 
bankruptcy or reorganization proceed¬ 
ings for the most recent seven year pe¬ 
riod. 

d. Has been a party to any cause of 
action brought by franchisees against the 
franchisor since January 1, 1970 or for 
the most recent seven year period, which¬ 
ever is shorter, which resulted either in 
an out of court settlement in excess of 
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$1,000 or a judgment against the fran¬ 
chisor. 

6. A factual description of the fran¬ 
chise offered to be sold. 

7. a. A statement of the total funds 
which must be paid by the franchisee to 
the franchisor or to a person having a 
substantial connection with the fran¬ 
chisor, in order to obtain or commence 
the franchise operation, such as depos¬ 
its. downpayments and fees. 

b. If all or part of these fees or depos¬ 
its are returnable under certain condi¬ 
tions, these conditions must be set forth; 
and if not returnable such fact so dis¬ 
closed. 

8. A statement describing the recur¬ 
ring fees required to be paid, in connec¬ 
tion with carrying on the franchise busi¬ 
ness, by the franchisee to the franchisor 
or to persons having a substantial con¬ 
nection with the franchisor, including 
but not limited to royalty, lease, adver¬ 
tising, training, and sign rental fees. 

9. A statement disclosing 

a. The name and address of all fran¬ 
chises and company-owned outlets oper¬ 
ating at the end of the last calendar year 
indicating which units are company- 
owned outlets, and 

b. The number of franchisees operat¬ 
ing at the end of the last calendar year 
who, during the last calendar year, pur¬ 
chased buildings from Lindal, Inc. in the 
following total quantities: 

(i) o to 2 
<ii) 3 to 5 
(ill) 6 to 8 
(lv) 9 to 15 
(v) more than 15 

10. A statement describing any real 
estate, services, supplies, products, signs, 
fixtures, or equipment relating to the 
establishment or the operation of the 
franchise business which the franchisee 
is required to purchase, lease or rent 
directly or indirectly from the franchisor 
or persons having substantial connection 
with the franchisor. 

11. A description of the basis and the 
amount of any revenue or other consid¬ 
eration to be received by the franchisor, 
or persons having a substantial connec¬ 
tion with the franchisor, from suppliers 
to the prospective franchisee in consider¬ 
ation for goods or services required or 
suggested to be purchased by the 
franchisee. 

12. a. A statement of the terms and 
conditions of any financing arrangement 
offered directly or indirectly by the fran¬ 
chisor or any person having a substantial 
connection with the franchisor, and 

b. A description of any payments re¬ 
ceived by the franchisor from any person 
for the placement of financing with such 
person. 

13. A statement whether, by the terms 
of the franchise agreement or other de¬ 
vice or practice, the franchisee is limited 
in the goods or services he may offer for 
sale, or limited in the customers to whom 
he may sell such goods or services. 

14. A statement of the extent to which 
the franchisor requires the franchisee to 
participate personally in the direct oper¬ 
ation of the franchise. 


15. A statement disclosing: 

a. The conditions and terms under 
which the franchisor allows the fran¬ 
chisee to sell, lease, assign, or otherwise 
transfer his franchise, or any interest 
therein, and 

b. The amount of consideration which 
must be paid to the franchisor for such 
sale, lease, assignment or transfer, if any. 

16. A statement disclosing: 

a. The conditions under which the 
franchise agreement may be terminated 
by the franchisor, renewal may be re¬ 
fused, or the franchise may be repur¬ 
chased by the franchisor at its option; 

b. Tlie number, stated for each cate¬ 
gory. of franchises w f hich were termi¬ 
nated, renewal refused or repurchased 
during the preceding calendar year and 
a complete explanation thereof; and 

c. The conditions under w r hich the 
franchise agreement may be terminated 
by the franchisee and the number of 
franchises voluntarily terminated by 
franchisees during the preceding calen¬ 
dar year. 

17. If site selection is involved, a state¬ 
ment disclosing the range of time that 
has elapsed in the preceding calendar 
year, between signing of a franchise 
agreement and site selection. If. in addi¬ 
tion, operating units are to be provided, 
a statement disclosing the range of time 
that has elapsed in the preceding calen¬ 
dar year between the signing of the 
franchise agreement and opening of the 
franchise outlet. 

18. If the franchisor offers a training 
program or informs the prospective 
franchisee that it intends to provide 
him/her with training, the franchisor 
must specify the specific type and nature 
of the training, the number of hours or 
days of instruction, and the cost to the 
franchisee, if any. 

19. If a franchisor uses the name of a 
“public figure” in connection with the 
recommendation of the franchise or as a 
part of the name of the franchise opera¬ 
tion, a statement disclosing: 

a. The nature and extent of the public 
figure’s involvement and obligations to 
the franchisor, including but not limited 
to the promotional assistance the public 
figure will provide to the franchisor and 
to the franchisee; 

b. The total investment of the public 
figure in the franchise operation; and 

c. The amount of any fees the 
franchisee w r ill be obligated to pay for 
such involvement and assistance pro¬ 
vided by the public figure. 

20. A statement explaining clearly the 
terms and conditions of any covenant 
not to compete which a franchisee may 
be required to enter into. 

All of the foregoing information in 
Part HI.A. 1. through 20. is to be con¬ 
tained in a single disclosure statement, 
which shall not contain any promotional 
claims or other information not required 
by this order or required by state law. 
This does not preclude franchisors from 
giving explanatory data in separate lit¬ 
erature so long as such explanatory data 
are not inconsistent with the disclosure # 
statement required by this order. This' 
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disclosure statement shall carry a dis¬ 
tinctive and conspicuous cover sheet with 
the following notice (and no other) im¬ 
printed thereon in bold-face type of not 
less than 10 point size: 

Information for Prospective Franchisees 

Required Bv Federal Trade Commission 

This information is provided for your 
own protection. It is in your best interest 
to study it carefully before making any 
commitment. 

The information contained herein has 
not been reviewed or approved by the 
Federal Trade Commission. A false, in¬ 
accurate or incomplete statement may 
constitute a violation of federal law, and 
should be reported to the Federal Trade 
Commission, Washington, D.C. 20580. 

B. Making any oral or written repre¬ 
sentation of a prospective franchisee’s 
potential sales, income, gross or net 
profit unless: 

1. Such sales, income or profits are 
reasonably likely to be achieved by the 
person to whom the representation is 
made; 

2. The basis and assumptions for such 
representation are set forth in detail; 

3. Such representation and the under¬ 
lying data have been prepared in ac¬ 
cordance with generally accepted ac¬ 
counting principles; 

4. In immediate conjunction there¬ 
with, the following statement is clearly 
and conspicuously disclosed; 

There Is No Assurance That Income and 

Profit Projections Will Be Attained By 

Any Specific Franchisee. They Are 

Merely Estimated; and 

6. The amounts represented are not 
in excess of sales, income or profits actu¬ 
ally achieved by existing franchises. If 
franchises have not been in operation 
long enough to indicate what sales, in¬ 
come or profits may result, then repre¬ 
sentations of such to a prospective fran¬ 
chisee are prohibited. 

C. Making any representation with re¬ 
spect to sales, income or profits made by 
franchisees, unless such sales, income, or 
profit amounts are reasonably likely to 
be achieved by the person to whom the 
representation is made. 

D. 1. Making any claim with respect to 
past or potential sales, profits or earn¬ 
ings in any advertising, promotional ma¬ 
terial, or discussion between a franchis¬ 
or’s representatives and prospective 
franchisees, for which the franchisor 
does not have substantiation in its pos¬ 
session, which substantiation shall be 
made available to prospective franchis¬ 
ees or the Commission or its staff upon 
demand. 

2. Making any claim or representation 
in advertising or promotional material, 
or in any oral sales presentation, solici¬ 
tation or discussion between a franchis¬ 
or’s representatives and prospective 
franchisees, which is inconsistent with 
the information required to be disclosed 
by this order. 

E. Failing to furnish the prospective 
franchisee with a copy of the completed 
franchise agreement proposed to be used 
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at least fifteen business days prior to the 
date the agreement is to be consum¬ 
mated. 

F. Failing to return the funds or de¬ 
posits in accordance with the conditions 
stated pursuant to subparagraph (A) (7) 

(b) of this paragraph. 

G. Failing to furnish the prospective 
franchisee with a copy of the Federal 
Trade Commission’s publication entitled 
“FTC Buyer’s Guide No. 4, Franchise 
Business Risks” at the earlier of the 
time: 

1. When the first personal meeting for 
the purpose of discussing the possible 
sale of a franchise occurs between-such 
prospective franchisee and the fran¬ 
chisor or its sales representative; or 

2. At least fifteen business days prior 
to the execution by the prospective fran¬ 
chisee of any franchise agreement or any 
other binding obligation, or the payment 
by the prospective franchisee of any con¬ 
sideration in connection with the sale 
or proposed sale of a franchise. (A lim¬ 
ited number of said publication may be 
obtained from the Commission; print¬ 
ing or reproduction of said publication, 
however, shall be at the franchisor’s ex¬ 
pense.) 

IV. It is further ordered. That respond¬ 
ents, their successors and assigns, in con¬ 
nection with any extension of consumer 
credit or any advertisement to aid, pro¬ 
mote or assist directly or indirectly any 
extension of consumer credit, as ‘con¬ 
sumer credit” and “advertisement” are 
defined in Regulation Z (12 CFR Part 
226) of the Truth in Lending Act (Pub. L. 
90-321, 15 U.S.C. 1601, et seq.), do forth¬ 
with cease and desist from: 

A. Failing to use the terms “cash 
price”, “cash downpayment”, “unpaid 
balance of cash price”, and “pre-paid 
finance charge” and the corresponding 
disclosures with those terms as required 
by § 226.8(c) (1), (2), (3). (5) and (6). 
respectively, of Regulation Z. 

B. Failing to use the term “amount 
financed” to describe the amount of 
credit extended, as required by § 226.8 

(c) (7) of Regulation Z. 

C. Failing to compute and disclose the 
annual percentage rate accurately to the 
nearest quarter of one percent, as re¬ 
quired by §§ 226.5(b) and 226.8(b) (2) of 
Regulation Z. 

D. Failing to disclose the number, 
amounts and due dates or periods of 
payments scheduled to repay the indebt¬ 
edness, as required by § 226.8<b)(3) of 
Regulation Z. 

E. Failing to describe or identify the 
type of security interest held or to be 
retained or acquired by the creditor in 
connection with the extension of credit, 
and to provide a clear identification of 
the property to which the security in¬ 
terest relates as required by § 226.8(b) 
(5) of Regulation Z. 

F. Failing to furnish to the customer, 
before the transaction is consummated, 
a duplicate of the instrument or other 
statement containing the disclosures pre¬ 
scribed by § 226.8 of Regulation Z, as re¬ 
quired by § 226.8(a) of Regulation Z. 
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G. Failing, in any consumer credit 
transaction or advertisement to make all 
disclosures determined in accordance 
with §5 226.4 and 226.5 of Regulation Z. 
at the time and in the manner, form and 
amount required by §§ 226.6, 226.7, 226.8, 
226.9 and 226.10 of Regulation Z. 

V. It is further ordered. That respond¬ 
ents, at all times subsequent to the date 
of this order, maintain complete records 
relative to the manner and form of their 
compliance with each Part of this order 
during the immediately preceding two- 
year period. Such records shall include 
all advertising, promotional literature, 
the basis for all applicable advertising 
claims, correspondence with persons who 
formulate or place advertising, and other 
pertinent documents, and shall be made 
available for inspection and photocopy¬ 
ing by authorized representatives of the 
Federal Trade Commission upon reason¬ 
able notice at respondents’ places of busi¬ 
ness or other properly designated loca¬ 
tion. 

VI. It is further ordered, That the cor¬ 
porate respondent shall forthwith dis¬ 
tribute a copy of this order to each of 
its officers and distributors, and to each 
agent, representative or employee who is 
engaged in the preparation or placement 
of advertisements. 

VII. It is further ordered. That in the 
event that the corporate respondent 
merges with another corporation or 
transfers all or a substantial part of its 
business or assets to any other corpora¬ 
tion or to any other persons, respond¬ 
ents shall require said successor or trans¬ 
feree to file promptly with the Commis¬ 
sion a written agreement to be bound by 
the terms of this order. 

VIII. It is further ordered. That the 
corporate respondent notify the Commis¬ 
sion at least thirty days prior to any pro¬ 
posed change in said respondent, such as 
dissolution, assignment or sale resulting 
in the emergence of a successor corpora¬ 
tion, the creation or dissolution of sub¬ 
sidiaries or any other change in the cor¬ 
poration which may affect compliance 
obligations arising out of this order. 

IX. It is further ordered. That the in¬ 
dividual respondent named herein 
promptly notify the Commission of his 
affiliation with any business or employ¬ 
ment, in the event of such affiliation. 
Such notice shall include his current 
business address and a statement as to 
the nature of the business or employ¬ 
ment in which he is engaged, as well as 
a description of his duties and respon¬ 
sibilities. 

X. It is further ordered, That re¬ 
spondents shall, within sixty days after 
service upon them of this order, file with 
the Commission a written report setting 
forth in detail the manner and form of 
their compliance w T ith this order. 

The Decision and Order was issued by 
the Commission Jan. 5, 1976. 

Charles A. Tobin, 
Secretary* 

[FR Doc.76-4304 Filed 2-12-76;8:45 &m] 
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RULES AND REGULATIONS 


[Docket No, 0-2776] 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 

ACTIONS 

Walker-Thomas Furniture Co., Inc., et aL 

Subpart—Coercing and Intimidating: 
$ 13.356 Delinquent debtors. Subpart— 
Corrective actions and/or require¬ 
ments; § 13.533 Corrective actions 
and/or requirements; 13.533-5 Arbi¬ 
tration; 13.533-20 Disclosures; 13.533- 
45 Maintain records; 13.533-45 (k) 
Records, in general; 13.533-50 Main¬ 
tain means of communication; 13.533-75 
Warranties. Subpart—Delaying or with¬ 
holding corrections, adjustments or ac¬ 
tion owed; § 13.675 Delaying or with¬ 
holding corrections, adjustments or ac¬ 
tion owed; § 13.677 Delaying or failing 
to deliver goods or provide services or fa¬ 
cilities. Subpart—Enforcing dealings or 
payments wrongfully; § 13.1045 En¬ 
forcing dealings or payments wrongful¬ 
ly. Subpart—Failing to maintain rec¬ 
ords; $ 13.1051 Failing to maintain rec¬ 
ords; 13.1051-20 Adequate; 13.1051-30 
Formal regulatory and/or statutory re¬ 
quirements. Subpart—Misrepresenting 
oneself and goods—Goods: § 13.1595 
Conditions of goods; § 13.1685 Nature; 
§ 13.1695 Old, secondhand, reclaimed or 
reconstructed as new; § 13.1740 Scien¬ 
tific or other relevant facts. Subpart— 
Neglecting, unfairly or deceptively, to 
make material disclosure: § 13.1852 
Formal regulatory and statutory re¬ 
quirements; 13.1852-75 Truth in Lend¬ 
ing Act; $ 13.1880 Old. used, or re¬ 
claimed as unused or new; § 13.1892 
Sales contract, right-to-cancel provi¬ 
sion: $ 13.1895 Scientific or other rele¬ 
vant facts; § 13.1905 Terms and condi¬ 
tions; 13.1905-60 Truth in Lending 
Act. Subpart—Offering unfair, improper 
and deceptive inducements to purchase 
or deal: $ 13.1980 Guarantee, in gen¬ 
eral; § 13.2040 Returns and reimburse¬ 
ments; § 13.2063 Scientific or other rel¬ 
evant facts. Subpart—Securing orders by 
deception: § 13.2170 Securing orders by 
deception. Subpart—Substituting prod¬ 
uct inferior to offer: $ 13.2263 Substi¬ 
tuting product inferior to offer. Sub¬ 
part—Threatening suits, not in good 
faith: § 13.2264 Delinquent debt collec¬ 
tion. 

(Sec. 6. 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 5. 38 Stat. 719, as amended; 15 
U.S.C. 45) 

In the Matter of Walker-Thomas Furni¬ 
ture Co., Jnc., a corporation, and 
Robert Walker Thomas, and Percy 
Weinberg, individually and as offi¬ 
cers of said corporation. 

Consent order requiring a Washington. 

D.C.. retailer of furniture, appliances, 
and housewares, among other things to 
cease offering merchandise without dis¬ 
closing prior use; failing to honor guar¬ 
anties and warranties; failing to disclose 
cost terms; failing to deliver ordered 
merchandise; harassing delinquent 
debtors; failing to maintain adequate 


records; and failing to make disclosures 
concerning the extension of consumer 
credit required by Regulation Z of the 
Truth in Lending Act. 

The order to cease and desist. Including 
further order requiring report of compli¬ 
ance therewith, is as follows: 1 

ORDER 

I. For the purpose of this order the 
following definitions shall apply: 

A. “Retail Installment Contract" Is a 
written agreement between respondents 
and a customer under which respondents 
sell merchandise to a customer while ex¬ 
tending credit to said customer for the 
purchase of said merchandise and re¬ 
taining a security interest in the mer¬ 
chandise. Such credit is extended on an 
installment basis, whereby respondents’ 
customers agree to make a specified num¬ 
ber of payments to respondents at speci¬ 
fied time intervals to satisfy the obli¬ 
gation. 

B. “Payment" Is a periodic or install¬ 
ment payment due on a retail install¬ 
ment contract. The term “payment" 
shall also include the tender of a pay¬ 
ment of money to respondents by a cus¬ 
tomer to satisfy a periodic or installment 
payment due under a retail installment 
contract, said tender of payment being 
insufficient, untimely or not otherwise 
fully in compliance with the payments 
called for by said retail installment 
contract. 

C. “Payment card" Is a ledger or rec¬ 
ord of payments made to respondents by 
respondents’ customers which is given 
by respondents to their customers. This 
record of payments reflects both all pay¬ 
ments made to respondents by respond¬ 
ents’ customers as well as a running bal¬ 
ance of the customer’s account reveal¬ 
ing descending balances after all cus¬ 
tomer payments and ascending balances 
after all customer purchases from re¬ 
spondents. 

D. “Self-help repossession" Refers to 
respondents’ efforts to retake merchan¬ 
dise sold to customers without the use of 
judicial process. 

E. “Debt collection" Refers to any ac¬ 
tivity other than use of the judicial proc¬ 
ess which is intended to bring about or 
does bring about repayment of all or part 
of a consumer debt, except: 

a. Inquiry to locate a consumer whose 
whereabouts are genuinely unknown to 
the respondents; and/or 

b. Inquiry to determine the nature and 
extent of a consumer’s wages or prop¬ 
erty; 

Provided , That, in these two instances, 
no specific mention is made of the al¬ 
leged indebtedness. 

F. “Used merchandise" Is any mer¬ 
chandise which has been previously left 
in a customer’s home or in a customer’s 
possession or has been previously used 
for the purposes for which it was in¬ 
tended 

G. “Floor sample" Is any merchandise 
that is not used merchandise and has 


i Copies of the Complaint, Appendices, De¬ 
cision and Order, filed with the original 
document. 


been displayed for inspection by prospec¬ 
tive purchasers at respondents’ retail 
outlets. 

H. It is ordered. That respondents 
Walker-Thomas Furniture Co., Inc., a 
corporation, its successors and assigns, 
and its officers, and Robert Walker 
Thomas and Percy Weinberg, individ¬ 
ually and as officers of said corporation, 
and respondents’ representatives, agents 
and employees, directly or through any 
corporation, subsidiary, division or any 
other device in connection with the re¬ 
pairing, offering for sale, sale and dis¬ 
tribution of furniture and appliances, or 
any other products or services, and in 
connection with the collecting, attempt¬ 
ing to collect, or assisting in the collec¬ 
tion of debts, or inducing, or attempting 
to induce, the payment of accounts, in or 
affecting commerce, as “commerce" is 
defined in the Federal Trade Commis¬ 
sion Act, as amended, do forthwith cease 
and desist from: 

I. Receiving any payment from a cus¬ 
tomer and returning said payment to 
the customer in either the form of a 
check payable to the customer and 
Walker-Thomas as co-payees, or in any 
form which does not give the customer 
full use of the rejected funds. 

2. Failing to either clearly accept or 
reject any payment tendered by a cus¬ 
tomer to respondents. 

3. Failing to credit customer accounts, 
within three (3) business days after its 
receipt, with any payment tendered by a 
customer to respondents, if that payment 
is accepted by the respondents. 

4. Failing to give a written receipt for 
any payment which is tendered by a cus¬ 
tomer to respondents in a form other 
than a personal check, if that payment 
is accepted by respondents. Such receipts 
shall include the amount of the payment 
and must be given to the customer at the 
time the payment is made to the re¬ 
spondents; provided, however, that re¬ 
spondents may send such receipts by 
first class mail if the payment is made 
by mail. 

5. a. Failing to deliver or mail, within 
three (3) business days of the date of 
sale, a payment card to all customers 
who initially finance their purchases 
from respondents under a retail install¬ 
ment contract, and failing to record each 
subsequent purchase, along with the cur¬ 
rent status of that account, on that pay¬ 
ment card or a new payment card; 

b. Failing to record on such payment 
card tlie amount of each payment re¬ 
ceived from respondents* customers at 
the time the payment is made by the 
customers; provided, however, that if 
respondents’ customers do not make their 
payment card available upon request at 
the time of each payment, or if re¬ 
spondents’ customers mail in their pay¬ 
ment without enclosing their payment 
card, respondents do not have to record 
the amount of the payment on the cus¬ 
tomer’s payment card if they issue a re¬ 
ceipt for that payment indicating the 
amount of the payment and showing the 
current balance on that customer’s ac¬ 
count after the payment. 

6. a. Selling any used merchandise 
without first clearly and conspicuously 
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disclosing that such merchandise Is 
"used” to any prospective customer oral¬ 
ly, on any contract for the subsequent 
sale of that merchandise, and In a 
writing conspicuously attached to the 
merchandise when it is displayed in re¬ 
spondents’ store. 

b. Selling any floor sample without 
clearly and conspicuously disclosing that 
such merchandise Is a floor sample to any 
prospective customer orally, on any con¬ 
tract for the subsequent sale of that 
merchandise, and in a writing conspicu¬ 
ously attached to the merchandise when 
it is displayed in respondents' store. 

The oral disclosures required by this 
Paragraph 11(6) must be made prior to 
the prospective customer’s signing a re¬ 
tail installment contract for the mer¬ 
chandise. 

7. Representing that any used mer¬ 
chandise or floor sample is new or mis¬ 
representing, in any manner, the nature, 
extent or degree of prior use of any mer¬ 
chandise offered for sale or sold by re¬ 
spondents. 

8. Failing to maintain records which 
will show the disposition of any used 
merchandise or floor sample after said 
used merchandise has been previously 
left in a customer’s home or in a custom¬ 
er’s possession, or said floor sample has 
been displayed for Inspection at respond¬ 
ents’ retail outlets. These records shall 
include complete records of any subse¬ 
quent sale of said merchandise. 

9. Falling to promptly honor the terms 
of any guarantee or warranty, both ex¬ 
press and implied, given by respondents 
to their customers, if respondents’ cus¬ 
tomers request service or repairs at any 
time prior to the expiration of the war¬ 
ranty or guarantee. The failure of re¬ 
spondents to effectuate repairs or serv¬ 
ices prior to the expiration of any war¬ 
ranty or guarantee shall not relieve the 
respondents of the responsibility of hon¬ 
oring any request for such repairs or 
services made prior to the expiration of 
*uid warranty or guarantee. 

10. Failing to issue a copy of any guar¬ 
antee or warranty given by respondents 
to their customers at the time of each 
purchase by a customer. 

11. Failing to maintain adequate rec¬ 
ords of any inquiry, either written or 
oral, made by respondents’ customers to 
any of respondents’ agents or employees 
requesting repairs to merchandise sold 
by respondents while such merchandise 
is still under respondents' warranty or 
guarantee. Such records shall indicate 
the date on which the request wa^ made, 
the nature of the complaint and repair 
work involved, and the date on which the 
repair was effectuated. 

12. Accepting orders from customers 
for merchandise or arranging delivery of 
merchandise to customers unless re¬ 
spondents first disclose to the customer 
the following In writing: 

a. The cash price of the merchandise, 
as "cash price’’ is defined in Regulation 
Z (12 CFR Part 226) of the Truth in 
Lending Act (Pub. L. 90-321, 15 U.S.C., 
1601 et seq.) ; 


b. The amount of down payment re¬ 
quired ; 

c. The number, amount and due date or 
period of payments scheduled to repay 
the indebtedness; 

d. The amount of the finance charge, 
as "finance charge” is defined in Regu¬ 
lation Z (12 CFR Part 226) of the Truth 
in Lending Act (Pub. L. 90-321. 15 U.S.C., 
1601 et seq.); 

e. The amount of the finance charge 
expressed as an annual percentage rate, 
as "finance charge” and "annual per¬ 
centage rate” are defined In Regulation 
Z (12 CFR Part 226) of the Truth in 
Lending Act (Pub. L. 90-321, 15 U.S.C., 
1601, et seq.); and 

f. The deferred payment price, as "de¬ 
ferred payment price ” is defined in 
Regulation Z (12 CFR Part 226) of the 
Truth in Lending Act (Pub. L. 90-321, 
15 U.S.C., 1601, et seq.), or the sum of 
all the payments. 

13. Delivering any merchandise to 
customers which is not what the custo¬ 
mer ordered or does not conform to the 
representations made by respondents’ 
salesmen and employees concerning said 
merchandise: Provided , however, That 
any nonconforming delivery of mer¬ 
chandise which is made through mis¬ 
take or inadvertence will not be a viola¬ 
tion of this Paragraph 11(13) if respond¬ 
ents correct the mistake and deliver con¬ 
forming merchandise within seven (7) 
days after respondents are notified by 
anv customer of such nonconforming 
delivery. 

14. Failing to comply with any and all 
provisions of the Federal Trade Commis¬ 
sion’s Trade Regulation Rule concerning 
a "Cooling-Off Period for Door-to-Door 
Sales” (16 CFR 429.1). which are in ef¬ 
fect on the date this Order becomes ef¬ 
fective, and with any modifications or 
changes in the aforesaid Rule which may 
be made from time to time. A copy of 
said Rule shall be made a part of this 
order for purposes of complying with 
Part IV of this order. 

Provided , however , That nothing con¬ 
tained in this order shall relieve re¬ 
spondents of any contractual obligations 
respecting contracts required by federal 
law or the law of the jurisdiction in 
which the contract is negotiated. When 
such obligations are inconsistent, re¬ 
spondents may apply to the Commission 
for relief from Paragraph 11(14) of this 
order with respect to contracts executed 
In the state in which such different obli¬ 
gations are required. 

15. Utilizing any self-help repossession 
of merchandise sold to any of respond¬ 
ents* customers unless respondents: 

a. Orally tell that customer who has 
purchased the merchandise (i.e., the per¬ 
son who has signed the contract for that 
merchandise), that the merchandise 
cannot be taken back without the cus¬ 
tomer’s permission; and 

b. Immediately preceding any attempt 
to repossess merchandise, furnish that 
customer who has purchased the mer¬ 
chandise with a document containing 
only the following language appearing in 
the following manner: 


Notice—Read This 

By order of the Federal Trade Commission. 
Walker-Thomas Furniture Company cannot 
take back any merchandise from you with¬ 
out your written consent. If you wish to 
have Walker-Thomas Furniture Company 
take back any merchandise you have bought 
from it, you must sign this paper. YOU DO 
NOT HAVE TO SIGN THIS PAPER AND YOU 
DO NOT HAVE TO CONSENT TO THE 
RETURN OF YOUR MERCHANDISE. If you 
have any problem with defective or damaged 
merchandise you have bought from Walker- 
Thomas Furniture Company, call he Better 
Business Bureau of Metropolitan Washing¬ 
ton, D C.. 1111 E Street, NW., Washington, 
D.C., at 393-8017. They can help you solve 
your problem. If you have a dispute with 
Walker-Thomas concerning defective or dam¬ 
aged merchandise, you have a right to sub¬ 
mit your dispute for settlement (arbitration) 
to the Better Business Bureau within one 
year from the date your merchandise was 
delivered. 

I consent to have Walker-Thomas Furni¬ 
ture Company take back merchandise I have 
bought from it. I UNDERSTAND THAT 
THEY CANNOT TAKE BACK THIS MER¬ 
CHANDISE UNLESS I CONSENT TO IT. 


(date) 


(name) 

c. Obtain the signature of that cus¬ 
tomer who has purchased the merchan¬ 
dise from respondents on the document 
described in Paragraph 11(15) (b) of thLs 
order: and 

d. Maintain adequate records to indi¬ 
cate compliance with Paragraph 11(15) 
(c) of this order. 

16. Utilizing any self-help reposses¬ 
sion or any attempt without judicial 
process to take back merchandise sold 
to any of respondents' customers when 
such repossession or taking back is ac¬ 
complished or attempted through the 
use of any intimidation, deception, coer¬ 
cion. threats of any nature or any state¬ 
ments or conduct which give the custo¬ 
mer the impression that the merchandise 
can be repossessed without the full con¬ 
sent of the customer. 

17. a. Communicating or threatening 
to communicate, in the course and con¬ 
duct of debt collection, with the consum¬ 
er’s employer or any agent of the em¬ 
ployer or any other person not liable for 
the debt other than the customer’s spouse 
or attorney, except as permitted by order 
of a court. 

b. Failing to provide on the face of all 
of its retail installment contracts, with 
such conspicuousness and clarity as is 
likely to be read and understood by cus¬ 
tomers, that: 

In the course of collecting a debt. Walker- 
Thomas Furniture Company wUl not com¬ 
municate with or threaten to communicate 
with a customer’s employer or any agent of 
the employer or any other person not liable 
for the debt other than a customer's spouse 
or attorney, except as permitted by order of 
a court. 

Provided, however. That should the 
Federal Trade Commission promulgate 
a Trade Regulation Rule or Industry 
Guide concerning Unfair Credit or Debt 
Collection Practices, then any pertinent 
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less comprehensive or less restrictive 
provisions of such Rule or Guide shall 
automatically replace any comparable 
provisions of Paragraph n (17) of this 
order when that Rule or Guide becomes 
final and effective. 

18. Communicating, in the course and 
conduct of debt collection, with any of 
respondents* customers before 7:30 a.m. 
or after 9:00 p.m., or making any visits 
or phone calls of a harassing nature in¬ 
cluding, but not limited to, repeated vis¬ 
its or phone calls over unreasonably 
short periods of time. 

in. A. It is further ordered , That in 
addition to other rights given to a cus¬ 
tomer pursuant to this order, if respond¬ 
ents and a customer are unable to agree 
upon a settlement of any controversy in¬ 
volving the delivery or repair of any 
damaged or defective merchandise, or 
the failure to replace or repair damaged 
or defective merchandise, then, at the 
option of the customer, such customer 
shall have the right to submit that con¬ 
troversy to an Impartial arbitration pro¬ 
cedure entailing no mandatory admin- 
strative cost or filing fee to the customer, 
which shall be conducted in accordance 
with the arbitration procedures annexed 
to this order, as Appendix “A**, 1 and the 
procedures for arbitration adopted in 
Appendix “A” are to be considered as in¬ 
corporated within the terms of this 
order. 

B. It is further ordered, That respond¬ 
ents comply with and abide by any award 
or decision rendered pursuant to the ar¬ 
bitration procedures of Paragraph III 
(A) of this order. 

Furthermore, respondents shall not be 
entitled to prevent arbitration pursuant 
to any provision of this order by reason 
of having obtained a default judgment 
against any customer in any action for 
money or property allegedly due the re¬ 
spondents or their assignees. 

C. It is further ordered, That at the 
time a controversy arises involving the 
delivery or repair of any damaged or 
defective merchandise, or the failure to 
replace or repair damaged or defective 
merchandise, respondents shall provide 
adequate notification to customers of 
their right to submit such controversy 
to arbitration and that respondents also 
incorporate the following statement on 
the face of all retail installment con¬ 
tracts with such conspicuousness and 
clarity as is likely to be read and under¬ 
stood by customers: 

Any right or claim which you may 
have involving damaged or defective 
merchandise you have bought from 
Walker-Thomas Furniture Company 
may be settled, at your option, by arbi¬ 
tration conducted by the Better Busi¬ 
ness Bureau and monitored by the Fed¬ 
eral Trade Commission. YOU HAVE 
THIS RIGHT TO ARBITRATION 
ONLY IF YOU REQUEST ARBITRA¬ 
TION WITHIN ONE YEAR FROM THE 
DATE THE MERCHANDISE IS DE¬ 
LIVERED TO YOU. If you have any 
claims which you want to be arbitrated 
or any questions about arbitration, call 
the Better Business Bureau, 1111 E 
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Street, NW, Washington, D.C. at 393- 
8017. 

D. It is further ordered, That when¬ 
ever respondents are required pursuant 
to the terms of this order to give notice 
of a customers right to arbitration, the 
notice must set forth the name, address 
and telephone number of the arbitration 
tribunal and the manner in which arbi¬ 
tration can be obtained. Respondents 
are authorized and directed to change 
the instructions, contained in the no¬ 
tice set forth above in Paragraph III(C) 
of this order, as to how to secure arbi¬ 
tration if circumstances require. 

E. It is further ordered. That one year 
after the service of this order upon re¬ 
spondents, respondents may petition the 
Federal Trade Commission to reopen 
these proceedings, pursuant to § 3.72 of 
the Commission's rules of practice, for 
the purpose of reviewing the effective¬ 
ness and/or fairness of the operation of 
Part III of this order. 

F. It is further ordered. That Part m 
of this order shall not apply to sales 
made by respondents prior to the date 
this order becomes final and effective. 

IV. A. It is further ordered. That re¬ 
spondents deliver a copy of this order to 
cease and desist to all present and fu¬ 
ture employees or other persons engaged 
in the debt collection of respondents* 
accounts and the offering for sale, or 
sale, of respondents* products, and secure 
from each such employee or other per¬ 
son a signed statement acknowledging 
receipt of said order. 

B. It is further ordered. That the re¬ 
spondent corporation shall forthwith 
distribute a copy of this order to each of 
its operating divisions. 

C. It is further ordered, That respond¬ 
ents notify the Commission at least 
thirty (30) days prior to any proposed 
change in the corporate respondent such 
as dissolution, assignment or sale result¬ 
ing in the emergence of a successor cor¬ 
poration, the creation or dissolution of 
subsidiaries or any other change in the 
corporation which may affect compliance 
obligations arising out of the order. 

D. It is further ordered. That the in¬ 
dividual respondents named herein 
promptly notify the Commission of the 
discontinuance of their present business 
or employment and of their affiliation 
with a new business or employment. Such 
notice shall include respondents’ cur¬ 
rent business address and a statement 
as to the nature of the business or em¬ 
ployment in which they are engaged as 
well as a description of their duties and 
responsibilities. 

E. It is further ordered. That the re¬ 
spondents herein shall within sixty (60) 
days after service upon them of this or¬ 
der, file with the Commission a report, 
in writing, setting forth in detail the 
manner and form in which they have 
complied with this order. 

The Decision and Order was issued by 
the Commission January 6, 1976. 

Charles A. Tobin, 
Secretary. 

(FR Doc.76-4222 Filed 2-12-76:8:46 am] 


Title 24—Housing and Urban Development 

CHAPTER V—OFFICE OF ASSISTANT SEC¬ 
RETARY FOR COMMUNITY PLANNING 
AND DEVELOPMENT, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

(Docket No. R-76-292J 

PART 570—COMMUNITY DEVELOPMENT 
BLOCK GRANTS 

Applications for Entitlement Grants; 
Rescission of Correction 

The correction published at 41 FR 
4818, in the issue of February 2, 1976, 
with respect to applications for entitle¬ 
ment grants was incorrectly published 
and is withdrawn effective as of Febru¬ 
ary 13, 1976. 

(Sec. 7(d). Department of HUD Act; 42 U.S.C. 
3535(d)). 

Warren H. Butler, 
Deputy Assistant Secretary for 
Community Planning and De¬ 
velopment. 

(FR Doc.76-4265 Filed 2-12-76:8:45 am] 


CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION, DEPARTMENT OF 

HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD INSURANCE 
PROGRAM 

(Docket No. FI-880] 

PART 1915—IDENTIFICATION AND MAP¬ 
PING OF SPECIAL HAZARD AREAS 

List of Communities With Special Hazard 
Areas 

The purpose of this notice is the iden¬ 
tification of communities with areas of 
special flood or mudslide or erosion 
hazards in accordance with Part 1915 of 
Title 24 of the Code of Federal Regula¬ 
tions as authorized by the National Flood 
Insurance Program (42 U.S.C. 4001- 
4128). The identification of such areas 
is to provide guidance so that communi¬ 
ties may adopt appropriate flood plain 
management measures to minimize 
damage caused by flood losses and to 
guide future construction, where prac¬ 
ticable, away from locations which are 
threatened by flood hazards. 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood in¬ 
surance on and after March 2, 1974. as 
a condition of receiving any form of 
Federal or Federally related financial 
assistance for acquisition or construction 
purposes in an identified flood plain area 
having special flood hazards that is 
located within any community partici¬ 
pating in the National Flood Insurance 
Program. 

One year after the identification of the 
community as flood prone, the require¬ 
ment applies to all identified special flood 
hazard areas within the United States, 
so that, after that date, no such financial 
assistance can legally be provided for 
acquisition and construction in these 
areas unless the community has entered 
the program. The prohibition, however, 
does not apply to loans by a Federally 
regulated, Insured, supervised or ap¬ 
proved bank prior to March 1, 1976, to 
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finance the acquisition of a previously 
occupied residential dwelling. 

The effective date of identification 
shall be on or before March 15, 1976. or 
the date which appears in this notice, 
whichever is later. 

This 30 day period does not supersede 
the statutory requirement that a com¬ 
munity, whether or not participating in 
the program, be given the opportunity 
for a period of six months to establish 
that it is not seriously flood prone or that 
such flood hazards as may have existed 


have been corrected by floodworks or 
other flood control methods. The six 
months period shall be considered to 
begin 30 days after the date of publica¬ 
tion in the Federal Register or the ef¬ 
fective date of the Flood Hazard Bound¬ 
ary Map, whichever is later. Similarly, 
the one year period a community has to 
enter the program under Section 201(d) 
of the Flood Disaster Protection Act of 
1973 shall be considered to begin on or 
before March 15, 1976, or the effective 
date of the Flood Hazard Boundary Map, 
whichever is later. 


Where several dates appear in the 
column set forth below marked Effective 
Date of Identification, the first date is 
the date of initial identification, and all 
other dates represent modification by 
additions or deletions to identified areas 
with special hazards. 

Accordingly, § 1915.3 is amended by 
adding in alphabetical sequence a new 
entry to the table, which entry reads as 
follows: 

§ 1915.3 List of communities with special 
hazard areas (FHBM's in effect). 


State County Location Map No. State map rciwsitory 


Effective date 
of Identification 
Local map repository of areas which 

have special 
flood hazards 


Alabama... De Kalb.. 


Henagar, town of.. H 010857 01 
through 
H 010357 08 


Do.. 


... Lee..Opelika, city of... II 010H5A 01 

through 

_ H 010145A 11 

Do.Jackson. Pisgoh, city of. 11 010360 01 

through 

^ _ H 010360 06 

Do... De Kalb. Rainsvillo, towu II 01036S 01 

of. through 

H 010368 is 

Arizona.Maricopa.Avondale, city of. II 040038A 01 

through 
II 040038 A 03 


Do..Cochise--B labor, city of_H 0400HA 01 

through 

_ H 040014A 03 

. Do.Yuma. Porker, town of... II 040100A 01.. 

Arkansas-- White.BaJd Knob, II 050222A 01 

dty of. through 

II 050222A 02 


Alabama Development Office. Office Mayor. Town llall, Routes, Ilcnagar, Mar. 12,1970. 
of State Planning, State Office Bldg., Ala. 35078 

501 Dexter Ave., Montgomery, Ala., 

30104. 

Alabama Insurance Department, 

Room 453, Administrative Bldg., 

Montgomery, Ala. 36104. 

.do.Mayor, P.O. Box 390, Opelika, Ala. July 26, 1974. 

36801. Jan. 16, 1076. 


--do.. 


.Mayor, City Hall, Pisgoh, Ala. 35765.. Mar. 12, 1976. 


-do......... Mayor, P.O. Box 98, RaiusvlUe, Ala. 

35986, 


Do. 


Do.Searcy. Lrsffe, city of.T1 050196 01... 

Do.Phillips.Marvell, city of.... H 050170 01 

through 

_ 11 060170 02 

Do.Cross.Parkin, city of_ 11 060059A 01. 

Do .Pulaski. Sherwood, dty of. H 060236A 01. 

Do...Lawrence-Walnut Ridge, H W0122A 01. 

dty of. 

California.Solano.Benida, city of._H 060868A 01 

through 
H 060366A 07 


Arizona State Land Department, 1624 
West Adams, Room 400, Phoenix, 
Arit. 85007. 

Arizona Department of Insurance, 
1601 West Jefferson, Phoenix, Ariz. 
85007. 

.do... 


.do.. 

Division of Soli and Water Resource*. 
State Department of Commerce, 
1200 West park Dr., Room 308, Little 
Rock, Ark. 72204. 

Arkansas Insurance Department, 400 
University Tower Bldg., Littlo 
Rock, Ark. 72204. 

..do... 

.do.... 


Mayor, 307 North 3d St., City Hall, Feb. 15, 1974. 
Avondale, Ari*. 85323. Jan. 16, 1976. 


Mayor. City Hall, 112 Naoo Rd., Bis- Aug. 30, 1974. 
bee, Ariz. 85603. Jon. 16, 1976. 

Mayor, Town Hall, Parker, Arit. 85344. May 17, 1074. 
Mayor. City Hall, Bald Knob, Ark. Mar. 8, 1974. 
72010. Jan. 16, 1976. 


Mayor, City nail, Leslie, Ark. 72645... Mur. 12, 1076. 
Mayor, City Hall, Marvell, Ark. 72366.. Do. 


.do. 

.do_... 


.Mayor, City nail, Parkin, Ark. 72373.. 

.Mayor, City Hall P.O. North Littlo 

Rock, Sherwood, Ark. 72116. 

-do.-Mayor, City Hall, Walnut Ridge, Ark. 

72476. 


Department of Water Resources. P.O. Mayor, Cit 

Box r“ ---— J 


i 388, Sacramento, Calif. 95802. 

Imeut, 


'ity HaD, 240 East L 8t., 

i, . 


Benida, Cujif. 94510. 


June 14, 1074. 
Jan. 16,1976. 
May 17, 1974. 
Jan. 16, 1976. 
May 10, 1974. 
Jan. 16, 1976. 
Mar. 15, 1974. 
Jan. 1C, 1976. 


Do--Marin. 


Code Madera, 
town of. 


Do..Santa Clara_Cupertino, 

city of. 


H 065023A 01 
through 
II 065023 A 01 
H 060339 B 01 
through 
H 060339 B 04 
H 060005 B 01 
through 
II 0G0005 B 02 
H 060226A 01 
through 
H 060226A 02 
.. Newark, city of... H 000009A 01 
through 

n i . H 060009A 03 

Colorado.. Mineral.... Creed c, town of-.- H 080118A 01 . 


California Insurance De| 

600 South Common wee 
Los Angeles, Calif. 90006. 

--do.—.Mayor 


Departn 
wealth Ave., 


-do. 


Do...Alameda.. 

Do.Orange_ 

Do.Alameda.. 


Emeryville, 
city of. 

Los Alamitoe, 
dty of. 


-do. 

.do. 

.do.. 


ayor. Town Hall, Corte Madera, 
Calif. 94925. 

City Manager, 10300 Torre Ave., 
Cupertino, Calif. 95014. 

.. City Engineer, City of Emeryville, 

2440 Powell St., Emeryville, Calif. 
94608. 

Chief Engineer, Orange County, 
Flood Control District, P.O. Bo* 
4048, Santa Ana, Calif. 92701. 
Assistant City Engineer, 37101 Now- 
ark Blvd., Newark, Calif. 94500. 


. Colorado Water Conservation Board, 
Room 102, 1845 Sherman St., Den¬ 
ver, Cok). 80208. 

Colorado Division of Insurance, 106 


Mayor, Town HaU, P.O. Box 206, 
Creede, Colo. 81130. 


June 28,1974. 
Jan. 16, 1976. 

Feb. 15, 1974. 
Apr. 18, 1975. 
Jan. 16, 1976. 
Apr. 12, 1974. 
Dec. 13,1074. 

June 7,1974. 
Jan. 16, 1976. 

Feb. 22, 1974. 
Jan. 10, 1970. 

Aug. 16, 1974. 
Jan. 16,1976. 


Do.. 

Delta.. 

.Delta, dty of.H 080643A 01. 

80203. 

Do. 

Weld. 



Do. 

Prowers. 

.HoUy, towu of.... H 080145A 01 

_ _ _ _do 

Do. 

La Plata. ... 


. ....... .do. . ... 

Do- 

Boulder . 


_ do . 



through 

Do. 

Lincoln. 

„ , H 080026 A 02 

do 

Do. 

Montezuma 




Colo. 81416. 

Mayor, City Hall, P.O. Box 59, Evans. 
Colo. 80620. 

Mayor, Town Hall. P.O. Box 458, 413 
West Cheyenne, Holly, Colo. 8KM7. 
Mayor, Towu Hall, Ignado, Colo. 
81137. 

Mayor, City Hall. 201 East Simpson 
St., Lafayette, Colo. 80026. 

Mayor, City Hall, P.O. Box 8, Umon, 
Colo. 80828. 

Mayor, Town Hall, P.O. Box 487. 117 
North Main 8tm*t, Muncos, Colo. 
81328. 


May 24, 1974. 
Jan. 16, 1976. 
Apr. 5 1974. 
Jan. 16, 1976. 
May 17, 1974. 
Jan. 16, 1976. 
Mar. 22, 1971. 

May 24, 1974. 
Jan. 16,1976. 

June 28, 1974. 
Jan. 16, 1976. 
May 17, 1974. 
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giat« County Location Map No. State map repository 


Effective date 
of identification 
Local map repository of areas which 

have s|>ecial 
flood hazards 


Do. Weld.Plattevllle, town 

of. 

Do. Jackson.Walden, town of.. 

Do. Yuma.Wray, city of. 

Delaware.Sussex.Blades, town of... 


Do.. 


.do.Greenwood, town 

of. 

Georgia.Appling.Unincorporated 

areas. 


II CKO 190A 01.do . Mayor, Town Hall, P.O. Box 6, Apr. 12, 1974. 

Platteville, Colo. 80651. 

II 080086A 01.do . Mayor, Town Hall, P.O. Box 337, June 28,1974. 

Walden, Colo. 80480. 

H 080191A 01 do . Mayor, City Hall, 245 West 4th St., Mar. 15, 1974. 

through Box 35, Wray, Colo. 80758. Jan. 16, 1970. 

H 100031A 01_ Delaware Coordlnating Agency. Dela- Mayor. 30 West 4th St., Town of June 7.1974. 

ware State Planning Office, Thomas Blades, P.O. Seaford, Del. 19973. Jan. 16,1976. 
Collins Bldg., 530'South Dupont 
Highway, Dover, Del. 19901. 

Delaware Insurance Department, 21 

The Green, Dover, Del. 19901. , .. 

do „. Mayor, P.O. Box 216, Greenwood, May 24,1974. 

Del. 19950. 


H 100039 A 01 
through 
H 100039A 02 
H 130001 01 
through 
H 130001 39 


Department of Natural Resources, County Courthouse, Baxley, 
Office of Planning and Research, 270 31513. 


Ga. Mar. 12, 1976. 


Washington St. SW., Room 707, 

Atlanta, Ga. 30334. 

Georgia Insurance Department, State 

CapiU,l.AlUu l ta,a».303«.. p Q ^ Camllltt , 0lk M»y IT, 1974. 

31720. Jan. 16, 1976. 


Do.Mitchell.Camilla, city of... II 130137A 01 

through 

tt ijftiTri 04 

H 1300H ’ V 01 do . Mavor, P.O. Box 32, Camcsvllle, Ga. May 24,1974. 

n ui .uu. ~ 3 j\ 521. Jan. 16, 1976. 

do . Mayor, P.O. Box 702, Clayton, Ga. May 24, 1974. 

30525. Jan. 16, 1976. 


Do ... Franklin.Carnesvillo, city 

of. 

Do .Rabun.Clayton, city of.. 


Do. 


Elbert.Elbcrton, city of.. 


.do.. 


Do.nail. Gainesville, city 

of. 

Do.. Screven. Rocky Ford, 

town of. 

Idaho.Elmore.. Glenns Ferry, 

city of. 


.Mavor, P.O. Box 746, Elberton, Ga. June 21,1974. 

30635. 

do Mayor. City Hall. Gainesville, Ga, Aug. 22, 1975. 

• 30501. Jan. 16, 1976. 

.do. Mayor, Box 53, Rocky Ford Ga. 30155. Sept. 6, 1974. 


Do.Net Perce.Peck, city of. 

Do.Madison.. Rexburg, city of. 

Do.. Shoshone.Wallace, city of... 

Illlnob .McHenry.Cary, village of... 


H 130157A 01 
through 
H 130157A 02 
n 130077A 01 
through 
H 130077 A 02 
II 130263A 01 
through 
H 130263 A 09 
H 130162A 01. 

H 160057A 01.Department of Water Administration, Mayor, 204 East 2d, City HaU, Glenns Jan. 23,1974. 

State House, Annex 2, Boise, Idaho, lorry, Idaho 83623. 

83707. 

Idaho Department of Insurance, 

Room 206, Statehouse, Boise, Idaho 

n 1 GO 105A 01....do! .- . Mayor, P.O. Box 07, Peck, Idaho 83545. Aug. 16,1974. 

Jftii* 10, 197G» 

n 160098A 01 do .Mayor, 12 North Center, City Hall, Dec. 17, 1973. 

through Rexburg, Idaho 83440. 

g iflOUSA 01 .do.-.Mayor, City Hall. 703 Cedar St., June 7.1974. 

Wallace, Idaho 83873. Jan. 16,1976. 

n 170475A 01.Governor’s Task Force on Flood Con- Village President, 441 West Main St. Apr. 12,1974. 

trol, 300 North State 8t„ Room 1010, Cary, Ill. 00013. 

P.O. Box 475, Chicago, HI. 60610. 

Illinois Insurance Department, 525 
West Jefferson St., Springfield, 111. 


Do.Marion. Central City, 

village of. 

Do ...... Cass.Chandlervilie, 

village of. 

Do .Grundy.Diamond, village 

of. 

Do.Cook.Dlxmoor, village 

of. 

Do......_Greene.Eldred, village of. 

Do.. Hardin. Elizabethtown, 

village of. 

Do.Lake.Highland Park, 

city of. 

Do.Vermilion..Hoopeslon, city 

of. 

Do.Pike..Nebo, village of... 


H 170452A 01. 

H 170023A 01. 

n 170259 A 01 

11 170082A 01 

, H 170251A 01 

H 170275A 01 

H 170367A 01 
through 
H 170367 A 05 
U 170667 01 

H 170554A 01. 


Do.Scott.Unincorporated H 170805 01 

areas. * through 

H 170805 21 

Indiana.Tippecanoe.Lafayette, city of.. H^W0253A 01 

H 180253A 06 


62702. 

_Mayor, 141 North Harrison St., Cen- 

Feb. 15, 1974. 


tralla, 111.62801. _ .. 

.Yilloge President, Village Hall, 

Jan. 16. 1976. 
Nov. 23, 1973. 


Chamllorville, 111. 62627. 

.Village President, Route 113, Cole 

Mar. 8,1974. 

.do. 

...........do_....... 

City, 111. 60416. 

.Village President, 170 West 145th St., 

Dlxmoor, IU. 60128. 

_ .Village President, Village HaU, El- 

Apr. 5. 1974. 
Jan. 16. 1976. 
Dec. 17, 1973. 


. dred, 111. 62027. 

.Acting President of Board, F.Uzabeth- 

town, Ill. 82931. 

. Mayor, 1707 8t. Johns Ave., Highland 

Jan. 16,1976. 
Jan. 16, 1974. 
Jan. 16, 1976. 
Oct. 26, 1973. 


Park, IU. 00035. 

Jan. 16, 1970. 


. Mayor, 229 South Market St., Hoopes- 

Mar. 12, 1976. 


ton, HI. 60942. 

.. Vice President, V illage HaU, Nebo, 

Dec. 28, 1973. 

do 

HI. 61058. 

.. Chairman. County Courthouse, Win- 

Mar. 12, 1976. 


Chester, 111. 02604. 



Do.Boone.Lebanon, city of. 

Iowa .Lyon.Alvord, city of.. 


Division of Water, Department of Mayor, 20 North Sixth St., Lafayette, Doc. 7. 1943. 
Natural Resources, 608 State Office Ind. 47U01. Jan. 10,1976. 

Bldg., Indianapolis, Ind. 46204. 

Indiana Insurance Department, 509 
State Office Bldg., Indianapolis, 

tt 180013A 01 *do * ... Mayor, City Bldg., 201 East Main 8t., May 3,1974. 

* 1 . . • Lebanon, Ind. 40052. Jan. 16,1976. 


Do.. 


hro ugh Lebanon, 1 

H 190197A 01.Iowa Natural Resources Council, Mayor, City Hall, Alvord, Iowa 51230. 

James W. Grimes Bldg., Des Jan - 

Moines, Iowa 50319. 

Iowa Insurance Department, Lucas 
State Office Bldg., Dos Moines, 

Carroll.Carroll, city of_H 190041 01 ...~do..!?!.Mayor, City Hall, Carroll, Iowa 51401. Mar. 12, 1970. 

through 
H 190041 02 
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6taU 


County 


Location 


Map No. 


State map repository 


Local map repository 


Effective date 
of identification 
of areas which 
have special 
flood hazards 


Do . 

Pottawattamie... 

. Carson, dty of_H 190234A 01_ 

. Chariton, city of.. H 190195A 01 

do 

Do . 

Lucas. 


Do . . 

Johnson-__ 

through 
n 190195A 02 

. Hills, city of.H 190170A 01_ 

_do..... 

Do . . . . 

Bremer and Black 

Janesville, city of. H 190023A 01 
through 

H 190023 V 02 

. Kellogg, city of.... H 190I01A 01_ 


Do 

Hawk. 

Jasper.... 


Do. 

Mills. 

Malvern, city of... H 190205A 01 

.do. 

Do. . 

Do. . 

Story.. 

through 

H 1902G5A 02 
Nevada, city of... H 190258A 01 

.do. 

Allamakee.. 

through 

II 190258A 02 

. New Albln, city U 190007A OK... 

.do. 

Do. . 

Jones.. 

of. 

. Oxford Junction, H 190177A 01_ 

.do.. 

Do . 

Block Hawk. 

city of. 

Raymond, city of. H 190024A 01 

.do. 

Do.. ........ 

Montgomery. 

through 

H 190024 A 02 

Red Oak, city of.. H 190210A 01 
through 

H 190210A 02 

. Woodbine, dty of. H 190152A 01. 

_do.. 

Do. 

Harrison. 

..do...] 


AOOM. 


50G47. 


ayor, 

61551. 


Jan. 16. 1976. 
June 14, 1974. 
Jan. 16. 1976. 

Dec. 28, 1973. 
Jan. 16, 1976. 
Dec. 2ft, 1973. 
Jan. 16. 1976. 

June 21, 1974. 
Jan. 16. 1976. 
Mar. 8, 1974. 
Jan. 16. 1976. 

June 28, 1974. 
Jan. 16. 1976. 


52160. 

Mayor, 

Iowa 

Mayor. 

50667. 

fayor, ( 
51566. 


City Hall, Oxford Junction, June 21, 1974. 
52323. Jan. 16. 1976. 

City Hall, Raymond, Iowa Mar. 22. 1974. 

Jon. 16, 1976. 

Hall, Red Oak, Iowa June 28, 1074. 

Jan. 16, 1976. 


Kansas.Greenwood.Eureka, city of.... H 200120 A 01. 


Do.Elk.Molina, dty of_H 200G03A 01- 

Do.. Haskell. Batonta, city of... H 200135A 01.do. 

Louisiana.Bossier Parish.... Benton, town of.. H 220032A 01 


51579. Jan. 16, 1976. 

. Division of Water Resourced, Kansas Mayor, City of Eureka, City Hall, Apr. 12, 1974. 
Department of Agriculture, 1720 809 North Oak, Eureka, Kans. Jan. 16, 1976. 

South Topeka Aye., Topeka, Kans. 67045. 

66612. 

Kansas insurance Department, 1st 
Floor, Storehouse, Toix>ka ( Rons. 

66612. 


do.. Mayor, City Hall, Moline, Kan*. 

67353. 


Feb. 22,1974. 
Jan. 16, 1976. 

-Mayor, City Hall. Satanta, Kans. June 7,1974. 

67870. _ _ Jan. 16, 1976. 


Do-Rapides parish... Loeompto, town 

of. 


H 220150A 01. 


Maryland.. 

Do- 

Parish. 

_Talbot. 

Cheatertown, 
town of. 

Easton, town of... 

through 

H 220100 A 02 

U 240046A 01 
through 

H 240016 A 02 

n 240067A 01 

Department of Natural Resources, 
Water Resources Division. State 
Office Bldg., Annapolis, Md. 21401. 
Maryland Insurance Department, 301 
West Preston St., Baltimore, Md. 
21201. 

.do. 

Do.. . 


Emmitsburg, 
town of. 

Gaithersburg, 
dty of. 

Havre De Grace, 
dty of. 

KeodyviUc, town 
of. 

through 

H 240067 A 03 

H 240029A 01 
through 

H 240029 A 02 
li 240050A 01 

do 

Do. 


do 

Do..... 

..... Harford. 

through 

H 240Q50A 04 

H 240013A 01 

_do._..._......................... 

Do. 


through 
n 240043A 04 

H 240075A 01 

•....do................................. 



through . 



State Department of Public Works, Mayor, Town Hall, Benton, La. June 14, 1974. 

P.O. Box 44155. Capitol Station, 71006. Jan. 16, 1976. 

Baton Rougn, La. 70604. 

Louisiana Insurance Department, 

Box 44214, Capitol 8tation, Baton 
Rouge, La. 70604. 

—do..Mayor, City nail, Lccompte, La. May 17, 1074. 

71346. Jan. 16, 1976. 

do.—.» Mayor, Town Hall, Welsh, La. 70591... May 24, 1974. 

Jan. 16, 1976. 

r, P.O. Box 38, Chestorlown, July 26,1974 
• 21020. Jan. 16, 1976. 


21601. 


P.O. Box 520, Easton, Md. Aug. 9, 1974. 

Jan. 16, 1976. 


Do.....St, Marys..-- Leonard town, 

town of. 

Do.. Garrett.Mountain Lake 

Park, town of. 

Do-.......-do.. Oakland, town 

of. 


Do.Worcester. 


Do..Carroll.... 

Do.Frederick. 


.. Snow Hill, town 
of. 

.. fiykeaville, town 
of. 

.. Thurmont, town 
of. 

Westminster, 
city of. 

.. Will 

town oi 

Mississippi..— Perry.....-... Beaumont, town 

of. 


H 240075A 02 
H 24OO05A 01 
through 
11 240066A 03 
H 240038A 01 
through 
H 210038 A 02 
H 240039A 01 
through 
H 240039 A 02 
H 24008CA 01 
through 
n 240086A 02 


mayor, i own nau, JsmmiUDurg, mu. mot. 29, 1974. 
21727. Jan. 16, 1976. 

City Manager, City Hall, 31 South Jan. 23, 1974. 
Summit Ave., Gaithersburg. Md. Jan. 16, 1976. 
20760. 

Mayor. 121 North Union Ave., nw « T,,, « *>* 

De Grace, Md. 21078. 

Mayor. Main St., Keodyvllle, 

21756. 


Jan. 16, 1976. 

July 26, 1974. 
Jan. 16,1976. 


Do.. Carroll. 

Do.... Washington. 


.do. Mayor, P.O. Box 1, Leonard town, Md. July 19. 1974. 

2005a Jan. 16, 1976. 

--do.Mayor. P.O. Box 182, Mountain Lake June 28, 1974. 

Park, Md. 21550. Jan. 10, 197a 

.do.—.Mayor, 100 South 3d St., Oakland, Md. June 14,1974. 

21550. Jan. 10, 1976. 

--do—.Mayor. P.O. Box 232, Snow Hill, Md., Apr. 12, 1974. 

21863. 

Mayor, P.O. Box 316, Sykesville, Md. Nov. 9, 1973. 
21784. 

It Rd., June 28, 1974. 

Jan. 16.197a 


Do_...... Calhoun 

Do... 


- Tata... Cold water. 

village of. 


H 2400I6A OK. 



H 240031A 01 

.....do..—... 


through 

H 240031A 02 

H 2400I8A 01 

.do. 


through 

H 240018A 03 

U 240077A 01 

_do.. 


through 

H 240077A 03 
li 280203A 01 
through 

11 280203A 02 

H 280026A 01... 

Mississippi Research 
ment Center, P.O. 
Jackson, Miss. 39205. 
Mississippi Insurance 
910 Wool folk Bldg., 
Jackson, Miss. 39205. 
.......do. 

and Develop* 
Drawer 2470, 

Department, 
P.O. Box 79, 

H 28O205A 01... 




rrraiuwi ui oobtu. jurr 
Thurmont, Md. 21788. 


21157. 


21795. 
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RULES AND REGULATIONS 


8tat« 


County 


Location 


Map No. 


State map repository 


Local map repository 


Effective (late 
of identlflcm 
of areas which 
have special 
flood hazards 


Do.Marion.Columbia, city of. 

Do.Lowndes..Columbus, city of. 

Do.Jones.Ellisville, city of.. 


Do.Holmes.Goodman, town 

of. 

Do..do.Lexington, city of. 


H 280111A 01 
through 
H 280111A 02 
H 280108A 01 
through 
H 280108A 04 
H 280001A 01 
through 
II 280091A 02 
H 280075A 01.do. 


__do. 

__do. 

.do. 


Do. 


H 280070A 01.do. 

George.Lucedale, town of. H 280056A 01....do. 


Do. 


Do. 


Do. 

Missouri 


Do. 

Do. 


Do. 

Do. 


Do. 


Do. 


Do. 


Do. 


Do. 



McLain, town of-. 

n 280058A 01 


Newton, city of... 

through 

H 880058A 02 
H 280121A 01 


Pickens, town of.. 

through 

H 280121A 02 
U 280077A 01. 

[ .clay. 

Avondale, 

n 290087 A 01. 


city of. 

Berger,city of.... 

II 290132A 01. 

.Chariton.. 

Brunswick, 

H 290074A 01 

_Carroll. 

city of. 

Carrollton, 

through 
n 290074A 02 
H 290058 A 01 

. Ralls. 

city of. 

Center, city of.... 
Clarkson V alley, 

through 

II 290058A 02 
H 290303A 01. 


H 290340A 01 

.Cass. 

village of. 

Freeman, city of.. 

through 

H 290340A 02 
H 290006A 01. 


Fulton, city of_ 

II 290015A 01 


Garden City, 

through 

H 290015A 05 
H 290067A 01. 

.Jasper and 

city of. 

Joplin, city of. 

H 290183A 01 

Newton. 

.New Madrid. 

through 

H 290183A 17 
Morehouse, city of. H 290255A 01 

.. Scott. 

Morley, city of.... 

Nixa, city of...... 

through 

H 290255A 02 
H 290412A 01. 

Christian._ 

H 290078A 01. 


Terryville, city of. 

H 292282 A 01 

through 

H 290282A 02 
H 290487 A 01. 

Newton. 

Shoal Creek 

.Jackson.. 

Drive, village of. 
Sibley, village of.. 

H 290177 A 01. 


.do. 


.do. 


Division of Program and Policy 
Development, State of Missouri, 
308 East High 8t., Jefferson City, 
Mo. 65101. 

Division of Insurance, P.O. Box 690, 
Jefferson City, Mo. 65101. 


.do.. 


. Mayor, 201 £d St., Columbia, Miss. May 31,1974. 
80429. 

Mayor, P.O. Box 1408, Columbus, June 7.1974. 
Miss. 39701. Jau. 16, 1976. 

. Mayor, 106 Court St., Ellisville, Miss. Jan. 16, 1974. 
39-137. Jan. 16, 1976. 

. Mayor. Town Hall, P.O. Box 86, June 7, 1074. 

Goodman, Miss. 39079. Jan. 16. 1976. 

. Mayor, 112 Spring SU, Lexington, Jan. 16, 1974. 
Miss. 89005. 

. Mayor, P.O. Box 206, Lucedale, Miss. June 7,1974. 

39452. Jan. 16, 1976. 

. Mayor, P.O. Box 35, Marion, Miss. Jau; 16, 1974. 

39342. Jan. 16, 1976. 

. Mayor, P.O. Box 5, McLain, Miss. Jan. 16, 1974. 
39452. Jan. 16, 1976. 

Mayor, P.O. Box 300, Newton, Miss. Feb. 1, 1974. 
38345. 

. Mayor, Box 207, Pickens, Miss. 39146.. June 14,1974. 

Jan. 16. 1976. 
Jan. 9. P/74. 
Jan. 16, 1976. 


Mayor, 3007 Highway 10, City Hall 
Avondale, Mo. 61010. 


.do„.. 


.do.. 


Mayor, City Hall, Berger, Mo. 63014 .. Aug. 30.1974. 

Jau. 16, 1976. 

. Chief Engineer, Associated Consult- Mar. 29,1974. 
ants, Inc., P.O. Box 362, Richmond, Jan. 16,1970. 
Mo. 64085. 

Mayor, 201 West Benton St., City Jan. 0,1974. 
Hall, Carrollton, Mo. 64633. Jan. 16, 1976. 

Mayor, City nail, Center, Mo. 63436 ... July 26, 1974. 

. Chairman. Box 137, Ht. 3 Kehrs Mill July 26, 1974. 
ltd.. Town Ilall, Clarkson V alley, Jan. 16, 1976. 
Mo. 63017. 

Mayor, City Hall, Freeman, Mo. 64746. 


Nov. 8, 1974 
Jan. 16, 1970. 

.do.May or, City Hall, Fulton, Mo. 65251..*. May 17,1974. 

Jan. 16,1976. 


.do. 

.do.. 


.do. 


Do.Johnson.TJfarrensburg, 

city of. 

Do.Jasper.Webb City, city 

of. 


Do . Morgan.... . Versailles, city of.. II 290247A 01 . do. ... 

through 
H 290247A 02 

H 290194 A 01 . do .1.. 

through 
H 290194A 04 

H 290187A 01 .do. 

through 
H 290187A 07 

Montana . Rosebud . Forsyth, city of... H 300070A 01 . Administrator, Montana Department 

of Natural Resources and Conser¬ 
vation, Water Resources Division, 
32 South Ewing St., Helena, Mont. 
59001. 

Commissioner, Montana Insurance 
Department, Capitol Bldg., Helena, 
Mont. 59001. 

H 300047 A 01 . do. 


. Mayor, Town Hall. Garden City, 

Mo. 64747. 

, Mayor, City nail, 303 East 3d St., 

Joplin, Mo. 64801. 

Mayor, City Hall, P.O. Box 96, More¬ 
house, Mo. 63868. 

Mayor, City Hall, Morley, Mo. 63767.. 

Mayor, City Hall, Nixa, Mo. 65714.... 

. Mgjw* City nail, PerryvlUo, Mo. 

, Village Clerk, P.O. Box 565, Shoal Aug. 10,1974. 
Creek Drive, Mo. 64801. 

Mayor, P.O. Box 435, Sibley, Mo. Aug. 30,1974. 

- Jan. 16. 1976. 

Apr. 5, 1974. 


Mar. 29,1974. 
Jan. 16.1976. 
June 21, 1974. 
Jan. 16, 1976. 

Mar. 15,1974. 
Jau. 10, 1976. 

Mar. 8, 1974. 
Jan. 10,1970. 
June 28,1974. 
Jan. 10, 1976. 
Mar. 8,1074. 
Jan. 16, 1976. 


Do.Meagher.....White Sulphur 

Springs, city oL 

Nebraska.Box Butte.Alliance, city of... 


H 310011 01. Executive Secretary, Nebraska Nat¬ 

ural Resources Commission, Term¬ 
inal Bldg., 7th Floor, Lincoln, Nebr; 
68508. 

Director, Nebraska Insurance Depart- 
ment 1335 L St., Lincoln, Nebr* 
68509. 


Do. 

Do. 

Do. 

Do. 


i Burt_ 

city of. 

.... Decatur, village H 310021A 01. 



i Dodg* v, 

of. 

North Bend, city H 310239A OL.. 




of. 

.... Sutton, city of.... H 310O45A OL.x.'...; 




Mayor, City of Versailles, 164 North 
Fisher St., City Hall, Versailles, 

Mo 65081 

Mayor, City Hall, 100 North Collage Dec. 17, 1<»73. 

Ave., Warreusburg, Mo. 64093. Jau. 16, 1970. 

Mayor, City Hall, Webb City, Mo. Jan. 10, 1974. 

64870, Jan. 16, 1976. 

Mayor, City nail, Forsyth, Mont. Mar. 8,1974. 
59327. Jan. 16, 1976. 


Mayor. City Hull, White Sulphur May 24, 1974. 

Springs. Mont. 59645. Jan. 10. 1976. 

Mayor, City Hall, Alliance, Nebr. Mar. 12, 1976. 
60801. 


Major, City Hall, Dakota City, Nebr. Dec. 7. 1973. 

Chairman, Village Hall, Decatur, Apr. 12,1974. 

Nebr. 68020. Jan. 16, 1976. 

Mayor, City Hall, North Bend, Nebr. July 20,1974. 

68649. Jan. 16. 1976. 

Chairman, City nail, Sutton, Nebr. June 7, 1974. 
68979. Jan. 16, 1970. 
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Bute County Location Map No. 


Effective date 
of identification 

State map repository Local map repository of areas which 

have special 
flood hazards 


New Jersey.Warren.. 


Blairstown, FI 340482A 01 

township of. through 

n 340482A OB 


Do.. Mercer.. 

New Mexico.Lea. 


..Hopewell, U 340248A 01 

borough of. through 

H 340248A 02 
..Tatum, town of... H 350032A 01. 


Do..Socorro.—. 

New York_Westchester. 


... Socorro, dty of.— n 350077A 01 
through 
H 350077 A 04 
Bronxvillc. H 360906A 01. 

village of. 


Do.. Genesee.Corfu, village oL.. 


Do...Fulton.Ephratah, town 

of. 

Do.. Delawaro..Franklin, villago 

of. 

Do._.... Chemung.Horselieads, town 

of. 

Do...Wayue.Huron, town of... 


Do.Westchester.Irvington, village 

of. 

Do..Livingston.Lima, village of... 

Dol .Seneca.Lodi, village of.... 

Do..._Westchester_Mamaronock, 

village of. 


H 861498A 01 
through 
n 361498A 02 

.do. 

H 361399A 01 
through 

H 361399A 04 

__do. 

U 300199A 01... 


n 300153A 01 
through 

II 360153A OB 

.do. 

11 300692 A 01 
through 

H 360892 A 04 

.do. 

H 360914 A 01 
through 

H 300914 A 02 

.do. 


Chief, Bureon of Water Control, Do* Mayor, P.O. Box 128, Main St., Blairs* July 26, 1974. 
partment of Environmental Protec- town, N.J. 07825. Jan. 16, 1076. 

tion, P.O. Box 1300, Trenton, N.J. 

08625. 

Commissioner, New Jersey Depart¬ 
ment of Insurance, State llouse An¬ 
nex. Trenton, N.J. 08625. 

do .„.Mayor, Borough Hall, nope well, N.J. June 28, 1974. 

08525. Jan. 16, 1976. 

. State Engineer, Bute Engineer’s Of* Mayor, P.O. Box 156, Town Hall, Ta- June 21. 1974. 

flee, Bataan Memorial Bldg., Santa turn, N. Mex. 88207. Jan. 16, 1976. 

Fe, N. Mex. 87501. 

Superintendent, Now Mexico Depart¬ 
ment of Insurance. P.O. Box 1269, 

Santa Fe, N. Mex. 87501. 

_do .Mayor, P.O. Box K, City Hall, So* June 28, 1974. 

corro, N. Mex. 87801. Jan. 16, 1976. 

. Commissioner, New York State Do* Mayor, Village nail, Bronxville, N.Y. July 13, 1973. 
partment of Environmental Con- 10708. Jan. 16, 1976. 

servation, Division of Resources 
Management Services, Bureau of 
Water Management, Albany, N.Y. 

12201. 

Superintendent, New York State In¬ 
surance Department, 2 World Trade 
Center, New York, N.Y. 10047. 

Village nail, Corfu, N.Y. Nov. 15, 1974. 

Jan. lfi, 1976. 


Do..Yates- 

Do.Schuyler.. 


Milo, town of. 


... Montour Falls, 
village of. 

Do._■_Westchester_Pelham Manor, 

village of. 

Do.Orleans. Ridgeway, town 

of. 


11 361457 A 01.. 

II 3G153QA 01.. 

H 3G0916A 01 
through 
D 360916 02 
. H 360961A 01 
through 
H 360961A 11 
H 361018A 01 
through 
n acioisA 03 
H 360026A 01.. 


-do..._ 

.do_... 


14036. 

.Town Supervisor, Town of Ephratah, Jan. 31, 1975. 

Rural Delivery No. 2, Johnstown, Jan. 10, 1976. 
N.Y. 12095. 

.Mayor, Villago Hall, Franklin, N.Y. May 31, 1974. 

13775. Jan. 16, 1976. 

__Town Supervisor, Town Hall. 915 Oct. 18,1974. 

South Avo., Horse heads, N.Y. Jan. 16. 1976. 
14845. 

... Town Supervisor, Town of Huron, Sept. 6, 1974. 

North Huron Rd., Wolcott, N.Y. Jan. 16,1976. 

14590. 

.Mayor, 85 Malu St., Irvington, N.Y. Juno 28, 1974. 

10533. Jan. 16.1976. 

..Mayor, 7329 East Main 8t., Lima, Jan. 10, 1975. 

N.Y. 14485. Jan. 16, 1976. 

.Mayor, Village nail, Lodi, N.Y. 14860. Feb. 28, 1975. 

Jan. 16. 1976. 
8ept. 14. 1973. 
Jan. 16, 1976. 


.do. ..... Village Manager, Village nail, M&war 

onock, N.Y. 10543. 


.do.....-...... 

.do—............... 


H 361257A 01 
through 
H 361257A 14 
Rutland, town of. H 300350A 01 
through 
H 36U360A 11 
H 361042A 01 
through 
n 361042A 02 

North Dakota.. Bottineau.. Bottineau, city of. H 380007A 01. 


.do.. 

.do.. 


Do__Jefferson. 


Do__Oneida.Sylvan Beach, 

village of. 


Do.Train. Hillsboro, city of.. II 3S0132A 01.. 

Do___Cass..Maple ton, city of.. H 38QQ23A 01 

through 
H 380073 A 02 

Do.TralU.Mayvillc, dty oL.. H 380133A 01.. 

Do__ Richland.Wahpeton, city of. II 380100A 01 

through 
H 380100A 02 

Do..McLean.Washburn, dty of. B 380063A 01 

through 
II 380003A 02 

Ohio.Williams.Pioneer, village of. H 390682A 01 

through 
H 390582A 02 


_Town Supervisor. Town of Milo, 

Rural Delivery No. 2, Penn Yan, 
N.Y. 14527. 

_Municipal Bldg., 408 West Main St., 

Montour Falls, N.Y. 14S63. 

...Mayor, 4 Penflcld, Pelham Munor, 

N.Y. 10803. 

..Town Supervisor, Town of Ridge¬ 
way, 406 West Avc., Medina, NTT. 
14103. 

..Town Supervisor, Town of Rutland, 

Rural Delivery No. 2, Watertown, 
N.Y. 13601. 

.- Mayor, Village Hall, Sylvan Beach, 

N.Y. 13157. 

Engineer-Secretary, State Water Com- Mayor, City HaU, Bottineau, N. 
mission, State Office BJdg., 900 Dak. 58318. 

East Blvd., Bismarck, N. Dak. 

58501. 

Commissioner, North Dakota In¬ 
surance Department, State Capitol, 

Bismarck. N. Dak. 58501. 

.do.1..President, P.O. Box J, City HaU, 

Hillsboro. N. Dak. 58045. 

.....do..Mayor, City Hall, Mapleton, N. Dak. 

58059. 


.do.. 

.do.. 


May 17, 1974. 
Jan. 16,1976. 

May 3, 1974. 
Jan. 16. 1976. 

May 10, 1974. 
Jan. 16. 1976. 
Feb. 7, 1975. 
Jan. 10. 1976. 

June 7, 1974. 
Jun. 16, 1970. 

May 31, 1974. 
Jan. 10, 1976. 

Dec. 28, 1973. 
Jan. 16,1976. 


Nov. 16. 1973. 
Jan. 16. 1976. 
Nov. 1, 1974. 
Jan. 16, 1976. 


.do..... Mayor, P.O. Box 220, Mayville, N. Jan. 9, 1974. 

Dak. 58257. Jan. 16, 1970. 

.....do.....Mayor, City HaU, Wahpeton, N. Dak. June 28, 1974. 

58075. Jan. 16, 1976. 

.do.Mayor, City HaU, Washburn, N. Dak. Mar. 22, 1974. 

58577. Jan. 16, 1976. 

Director, Ohio Department of Natural Mayor. 106 West Church, Pioneer, Ohio May 31, 1974. 
Resources, Flood Insurance Coordl- 43554. Jan. 16, 1976. 

nator Bldg.. Fountain Square, 

Columbus, Ohio 43224. 

Director. Ohio Department of Insur¬ 
ance, 447 East Broad 81., Columbus, 

Ohio, 43215. 
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RULES AND REGULATIONS 


State County 


Map No*- 8lat© map repository 


Local map repository 


Oklahoma.Caddo.Anadarko, 

city of. 


H 400018 A 01. 


Do.McCurtaln. 


. Broken Bow, 
city of. 

Do.Woodward.Fort Supply, 

town of. 

Do.Delaware.Jay, town of.. 

Do.Caddo. Binger, town of.. 

Do.Seminole.Konawa, city of. 

Do. Marshall. Madlll, city of_ 


H 400107 A 01 
through 
H 400107A <H 
II 400229A 01. 

H 400057A 01. 

H 400020 01... 

n 400100A 01. 


Executive Director, Oklahoma Water 
Resources Board, 5th Floor, Jim 
Thorpe Bldg., Oklahoma City, 
Okla. 73105. 

Commissioner, Oklahoma Insurance 
Department, Room 408, Will Rogers 
Memorial Bldg., Oklahoma City, 
Okla. 73105. 

. do . 


Do.Pawnee. 

Do.Blaine... 


II 400114A 01 
through 
H 400114 A 02 

Pawnee, city of— II 400163A 01. 

Watonga, city of... H 400016A 01. 


.do.... 
.do.... 
.do.... 
..do.... 
. do... 


.do.. 

.do.. 


Oregon. 

Do_ 

Yamhill.... 

Malheur.... 

. Carlton, city of_ 

II 410251A 01... 

H 410152A 01 

... Director, Executive Department, 
State of Oregon, Salem, Oreg. 97310. 
Commissioner, Oregon. Insurance 
Division. Department of Commerce, 
158 12th St. NE., Salem, Oreg. 
97310. 

.do. 

Do. 

Do. 

Jackson.... 

Linn. 


through 

H 410L52A 02 

U 410097A 01... 

n 410116 A 01 

.do.. 

Do. 

Lane. 

of. 

through 

H 410146A 02 

H 410128 A 01 

.do. 

Pennsylvania... 

Centre. 


through 

II 410128A 02 

H 420257A 01... 

.. Secretary, Department of Community 

Do. 

Allegheny.. 

borough of. 

H 420024A 01 

Affuirs, Commonwealth of Penn¬ 
sylvania. Harrisburg, Pa. 17120. 
Commissioner, Pennsylvania Insur¬ 
ance Department, 108 Finance 
Bldg., Harrisburg, Pa. 17120. 

.do. 

Do 

Crawford.. 

.. Conneautville. 

t (trough 

II 420024A 01 

U 420349A 01 

.do. 

Do . 

Potter. 

borough of. 

through 

II 420349 A 03 

H 422503 A 01 

_do...... 

Do. 

York. 

of. 

of. 

.Castlewood, city 

through 

H 422503A 02 

H 420924A 01... 

..do. .. 

South Dakota... 

Hamlin.... 

H 400035 A 01 

Commissioner, State Planning Bu¬ 



of. 

through 

11 460035 A 02 

reau, Ottice of Executive Manage¬ 
ment, State Capitol, Pierre, S. Dak. 
57601. 


Do.. 

Do.. 


Clark.Clark, city of.. 

Custer.Custer, oity of._ 


II 460013 01... 
H 460019 A 01. 


Commissioner, South Dakota Depart - 
inent of Insurance, Insurance Bldg., 
Pierre, 8. Dak. 57501. 

.do.... 


Do- 

Do.. 


Do.. 


Do.. 


Do_ 


Do_ 


Fall River. 

Edgcmont, city 

H 460026A 01.. 

Moody..... 

Egan, town of_ 

. H 460061A 01.. 

Haakon.. 

Philip, city of. .. 

. n 4 <30033A 01.. 

Dimmit. 

Carrizo Springs, 
city of. 

H 480199 A 01 
through 

H 480199A 02 

Houston. 

, Dallam. 

Grayson. 

Crockett, city of.. 

Dalhart, city of.. 

Denison, city of.. 

.. H 480359 A 01 
through 
n 480359A 05 
. H 480101A 01 
through 

H 480164A 03 
. H 480259A 01 

Van Zandt. 

Giddlugs, city of. 

Grand Saline. 

through 
n 480259A 01 
. U 480435A 01 
through 

H 480435A 02 
11 480634 A 01.. 


..do.. 

.do.. 


.do... 

Executive Director, Texas Water De¬ 
velopment Board, P.O. Box 13087, 
Capitol Station, Austin, Tex. 78711. 

Commissioner, Texas Insurance De¬ 
partment, 1110 San Jacinto St., 
Austin, Tex. 78701. 

_do..I. 


.do.. 

.do.. 


city of. 

Do_Dallas.Kleberg, city of... 


Do.. 


Gray.Lefors, city of. 


H 480181A 01 
through 
n 480181A 04 
H 480256A 01 


..do.. 

.do.. 

-do.. 

.do.. 


Mayor, 115 West Kentucky, P.O. Box 
647, City Hall, Anadarko, Okla. 
73005. 


Mayor. City Hall, 215 North Main, 
P.O. Box 000, Broken Bow, Okla. 
74728. 

President, Town Hall, Main St., P.O. 

Box 55, Fort Supply, Okla. 73841. 
President, Wheathead Avc,. P.O. 34S, 
Town Ilall. Jay. Okla. 74316. 
President, P.O. Box 387, Town Hall, 
BJnger, Okla. 73009. 

Mayor, City Ilall, 122 North Broad¬ 
way, Konawa, Okla. 74849. 

Mayor, 201 East Overton, City Hall, 
Mad ill, Okla. 73440. 

Mayor, City Hall, 510 Illinois St., 
Pawnee, Okla. 71058. 

Mayor, llu North Weigh), P.O. Box 
561. City Ilall. Watonga, Okla. 73772. 
Mayor. City ilall, Carlton, Oreg. 
07111. 


Mayor, City Hall, Ontario, Oreg. 
07914. 

Mayor. City Hall, Phoenix, Oreg. 
97535. 

Majror, City Ilall, Sweet Home, Oreg. 
Mayor, City Ilall, Veneta, Oreg. 97487. 


Borough Manager, 236 West Lamb, 
Bdlefonte, Pa. 16823. 


Mayor. 570 MUler Ave., Clnirton, Po. 
15025. 

President of Borough Council, Con- 
neautville, Pa. 16406. 

President of Borough Council, Box 
181, Ulysses, Pa. 10948. 

Mayor, Route 1, Box 275, Windsor, Ta. 
17366. 

Mayor. City Hall. Castlewood. 8. Dak. 
57223. 


Mayor, City Ilall, Clark, 8. Dak. 
57225. 

Mayor, City Hall, Custer, 8. Dak. 
57730. 

Mayor, City Hull, Kdgemont, 8. Dak. 
57735. 

Mayor, Town Ilall, Egan, 8. Dak. 
57024. 

Mayor, City Hall, Philip, 8. Dak. 
57567. 

Mayor, 308 Pena St.. City Hall, Car- 
rlzo Springs, Tex. 78834. 


City Administrator. P.O. Box 550, 
Crockett, Tex. 78538. 

Mayor, 112 West 3d St.. P.O. Box 1071, 
City Hall, Dalhart, Tex. 79022. 

Mayor, City Hall, Denison, Tex. 75020. 

Mayor, 118 East Richmond St., City 
flail, biddings, Tex. 78942. 

Mayor, City Hall, 132 East Frank, 
P.O. Box 217, Grand Suline, Tex. 
75110. 

Mayor, P.O. Box 457, City Hall, Kle¬ 
berg, Tex. 75145. 

Mayor, 103 North Court. P.O. Box 
4463, City Ilall, Lefors, Tex. 79064. 
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Effective date 
of Identification 
of areas which 
have special 
flood hazards 


Feb. 15, 1974. 
Jan. 16,1976. 


June 28, 1974. 
Jan. 16, 1976. 

May 24, 1974. 
Jun. 10, 1976. 
June 28,1974. 
Jan. 16. 1976. 
June 7. 1974. 
Jan. 16, 1976. 
Apr. 5,1974. 
Jan. 16, iy70. 
Nov. 23.1973. 
Jun. 16, 1976. 

Jan. 16.14174. 
Jan. 16, 1970. 
Sept. 6, 1974. 
Jan. 10, 1976. 
Nov. 30, 1973. 
Jan. 16, 1976. 


Nov. 30, 1973. 
Jan. 10, 1976. 

June 21, 1974. 
Jan. 16, 1976. 
Jan. 23, 1974. 
Jan. 16, 1976. 

Mar. 22, 1974. 
Jan. 16, 1976. 

June 7, 1974. 
Jan. 16, 1976. 


Jan. 16, 1974. 
Jan. 16,1976. 

Aug. 2, 1974. 
Jan. 16, 1976. 

Deo. 27, 1974. 
Jan. 10. 1976. 

Jan. 23,1974. 

May 17, 1974. 
Jan. 16. 1976. 


Mar. 12, 1976. 

May 24, 1974. 
Jan. 16. 1976. 
Aug. 2, 1974. 
Jan. 16, 1976. 
Mar. 1. 1974. 
Jan. 16,1976. 
June 7,1974. 
Jan. 16, 1976. 
May 3, 1974. 
Jan. 16, 1976. 


May 10, 1974. 
Jan. 16, 1976. 

Ang. 23, 1974. 
Jan. 10,1976. 

Aug. 23, 1974. 
Jan. 10,1976. 

June 28,1974. 
Jan. 16,1976. 

May 10.1974. 
Jan. 16, 1976. 

Feb. 1. 1974. 
Jan. 16, 1976. 

May 10,1974. 
Juu. 16, 1076. 
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State County Location Map No. State map repository 


Eflectlvc date 
of identification 
Local map repository of areas which 

have special 
flood hazards 


Do.Croeby.Lorenzo, city of... 

Do.Morris.,.Naples, city of.... 


H 4801 GOA 01.do. 


Do.. 


Wilson.Poth, city of. 


II 480494A 01 
through 
H 4804<f4A 02 
H 480672A 01 
ihrongh 
H 480672A 02 
H 480563A 01. 


..Mayor, 708 5th 8L. P.O. Box 430, City Apr. 12,1074. 

Mali, Lorenzo, Tex. 79348. Jan. 10,1076. 

.do.Mayor, 101 Walnut 9L. P.O. Box 340, Apr. 12,1074. 

City Hall, Naples, Tex. 75568. Jan. 16, 1076. 

.do.Mayor, P.O. Box 437, City Hall, Poth, Mav 24,1074. 

Tex. 78147. Jan. 16,1070. 


Do. Ban Saba.San Saba, city of. 

Do.nutchlnson_Stinnett, city of... H 480375A 01 

Do.Uvalde.Uvalde, city of... 


Do. Wilbarger.Wrnon, city of_ 


Do.Brazoria.West Columbia, 

city of. 

Utah..Box Elder.Brigham City, 

city of. 


H 480630A 01 
through 
n 480630 A 03 
H 480663 A 01 
through 
H 480603A 05 
H 480081A 01 
through 
H 480081A 02 
li 490006A 01 
Uirough 
H 400006A 04 


. .do.Mayor, 302 East Wallace, P.O. Box 698, 

City Hall, Ban Saba, Tex. 76877. 

..do.... Mayor, 600 MacKenzie, P.O. Drawer 

909, City Hall, Stinnett, Tex. 79083. 

-do...Mayor, P.O. Box 799, City Hall, 

Uvalde, Tex. 78801. 


Feb. 8, 1974. 
Jan. 16, 1976. 
May 31. 1974. 
Jan. 16, 1976. 
May 31. 1974. 
Jan. 16,1976. 

-do.-. Mayor, 1830 Main, P.O. Box 1423, City May 17. 1974. 

Hall, Vernon. Tex. 76384. Jan. 16, 1976. 


.do_ 


Director, Department of Natural Re¬ 
sources, Division of Water Re¬ 
sources, State Capitol Bldg., Room 
435, Salt Lake City, Utah 84114. 


Sanpete. 


H 490112A 01... 

purtment, 115 State Capitol, Salt 
Lake City, Utah 84114. 

Salt Lake. 


H 490106A 01 

.do... 

Page.. 


through 
n 490106A 06 

H 510110A 01 
tlirough 

Bureau of Water Cont rol Management, 
State W r ater Control Board, P.O. 


Mayor, 300 East Clay St., P.O. Box 
487, City Hall, West Columbia, Tex. 
77486. 

Mayor, City Hall, Briglmm, Utah 
84302. 


Mayor, City Hall, Ephraim, Utah 
84627. 

Mayor, City Hall, Sandy, Utah 84070. 


June 14, 1974. 
Jan. 16, 1976 

June 7,1074. 
Jan. 16,1970. 


June 28,1974. 
Jan. 16, 1976. 
July 26, 1974. 
Jan. 16, 1976. 


Washington.Snohomish. 


U 610110A 02 


Edmonds, dty of. If 630I63A 0i 
through 
II 630163A 06 


Do .Klickitat.Ooldendale, city H 530101A 01. 

of. 

Do.. .Pacific.Ilwaco, town of... U 530127A 01. 

Do.. _Garfield. Pomeroy, city of.. H 530048A 01 

through 
H 530048A 02 

Do.Clallam.Port Angeles, H 630023A 01 

city of. through 

H 530023A 04 

Do .Ferry. Republic, town of. H 530O12A 01 

through 

_ , H 530042A 02 

Do - Lincoln.Sprague, city of... U 530113A 01 .. 


___ Jan. 16,1976. 

Box 11113, Richmond, Va. 23230. 

Conunissloner, Virginia Insurance De¬ 
partment., 700 Blanton Bldg., P.O. 

Box 1157, Richmond. Va. 23209. 

Director. Department of Ecology, Mayor, Civic Center, City Hall, Ed- July 26,1974. 
Olympia, Wash. 98501. inonds, Wash. 98020. Jan. 16,1976. 

Commissioner, Washington Insurance 
Department, Insurance Bldg., 

Olympia, Wash. 08501. 

.do.*.Mayor, City Hull, 225 West Court St., 

Ooldendale, Wash. 98620. 

.do—.Mayor, Spruce and Myrtle, P.O. Box 

548, Town Hall, Ilwaco, Wash. 98624. 

.do—.. Mayor, North 80 7th 8t.. City Hall, 

Pomeroy, Wash. 99347. 


.do.. 


.do.. 


Do .. Yakima.. 


_Sunuyside, 

city of. 

Do . Grays Harbor.Westport. 

town of. 

Do .. Benton.. West Richland, 

town of. 

Wyoming.Laramie.Cheyenne, 

city of. 


n 530227A 01 
through 
n 530227A 02 
II 530067A 01 
through 
H 5300*57A 02 
H 530014 A 01 
Uirough 
H 530011A 02 
II 560030A 01 
tlirough 
H 500G30A 06 


.do_ 

-do_ 


. Mayor, 140 West Front St.. City nail, 
Port Angeles, Wash. 98362. 

. Mayor, Town Hall, Clark Ave., Re¬ 
public, Wash. 99166. 

Mayor, City nail. West 117 2d St., 
Sprague, Wash. 99032. 

Mayor, City Hall, Sunnyslde, Wash. 


-do.. 


Do...Sheridan... 
Do...Big Horn... 


. Dayton, town of.. H 500045A 01 
H 560000 A 01. 


--— Manderson, 
town of. 


.do—. 


Agency Coordinator. Wyoming Dis¬ 
aster and Civil Defense Agency, 
P.O. Box 1700, Cheyenne, Wyo. 
82001. 

Commissioner, Department of In¬ 
surance. State of Wyoming, State 
Office Bldg., Cheyenne, Wyo. 82001. 
t-do_____ 

.do... 


Mayor, Town Hall, North Montesano, 
Box 505, Westport, Wash. 96595. 

Mayor, 5456 Van Giesen, Town Hall, 
West Richland, W r ash. 99352. 

Mayor, City Hall, P.O. Box 961, Chcy- 
enno, Wyo. 82001. 


May 24,1974. 
Jan. 16,1976. 
May 24. 1974. 
Jan. 16, 1976. 
Apr. 12,1974. 
Jan. 16,1976. 

May 31,1974. 
Jan. 16,1970. 

June 7, 1974. 
Jan. 16, 1976. 

May 24,1974. 
Jan. 16, 1976. 
Ang. 2, 1974. 
Jan. 16, 1970. 

June 21,1974. 
Jan. 16,1976. 

Mar. 22, 1974. 
Jan. 16, 1976, 

June 28. 1974. 
Jan. 16, 1976. 


Mayor, Box 176, Dayton, W'yo. 82836... Sept. 6,1974. 
„ _ Jan. 16, 1976. 

Mayor, P.O. Box 104. Town Hall, Sept. 18.1974. 
Manderson, Wyo. 82432. Jan. 16, 1976. 
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RULES AND REGULATIONS 


St»te County 


Map Noj State map repository 


Effective date 
of identification 
Looal map repoedtory of areas which 

have special 
flood hazards 


Alabama_ 

Do_ 

Do_ 

Alaska.. 


.. Jefferson... 


_Blount_ 

.... Jefferson... 


Arkansas.Jackson.. 


Colorado..Ouray. 


Cardiff, town of... H 010119A 01_Alabama Development Office, Office Mayor, P.O. Box 23, Cardiff, Ala. 

of State Planning, State Office Bldg., 

601 Dexter Ave., Montgomery. Ala. 

36101. 

Alabama Insurance Department, 

Room 463, Administrative Bldg., 

Montgomery, Ala. 36101. 

_do. 


... Sept. 20,1974. 
Jan. 23,1976. 


Onoonta, city of... H 010016A 01 
through 
H 010015A 06 
H 010132A 01 
through 
II 010132A 06 
Kotzebue, city of.. H 020069A 01 
through 
H 020069A 04 


. Vesta via Hills, 
city oL 


.do.. 


Mayor, P.O. Box 360, Oneonta, Ala. Sept. 13,1974. 
36121. Jan. 23, 1976. 

Mayor, 513 Montgomery Highway, May 10.1974. 
-Is, Ala. 36216. ’ -- 


Vesta via Hills, 


Jan. 23, 1976. 


Bocdeville, town 
of. 


H 050098A 01. 


Arizona_.... Cochise.... 


Douglas, city of... H 04001&A 01 
through 
H 010015 A 03 


Ridgeway, town 
of. 


Do.. 


. Arapahoe. 


Do.Los 

Georgia..._Bartow_ 


_Sheridan, City of. H 080018A 01 

through 
U 080018A 02 

_Starkvllle, Town U 0S01O6A 01. 

of. 

_Adalrsville, town H 130235A 01 

oL 


Department of Community and Re¬ 
gional Affairs, Division of Com¬ 
munity, Planning, Pouch B, Juneau, 
Alaska 99801. 

Alaska Division of Insurance, Room 
■ 110 . Goldstein Bldg., Pouch D. 
Juneau, Alaska 99801. 

Division of Soil and Water Resources, 
State Department of Commerce, 
1200 Westpark Dr., Room 308, Little 
Rock, Ark. 72204. 

Arkansas Insurance Department 100 
University Tower Bldg., Little 
Rock, Ark. 72201. 

Arizona State Land Department, 1624 
West Adams. Room 400, Phoenix, 
Arlz. 85007. 

Arizona Department of Insurance, 
P.O. Box 7098, 718 West Glcnrosa, 
Phoenix, Aril. 86011. 

H 080138A 01.Colorado Water Conservation Board. 

Room 102, 1845 Sherman St., Den¬ 
ver, Colo. 80203. 

Colorado Division of Insurance. 106 
Slate Office Bldg., Denver, Colo. 
80203. 

_do..... 


City Manager, City nail, Kotzebue, June 21,1974. 
Alaska 99752. 


Mayor, Town Hall, BaedcvUle. Ark. 
72041. 


Aug. 10, 1974. 
Jan. 23, 1976. 


Mayor. 456 10th St., City Hall, June 28, 1974. 
Douglas, Ariz. 85607. Jan. 23, 1976. 


Mayor, P.O. Box 232, Town Ilall, . Nov. 8, 1974. 
Ridgeway, Colo. 81432. Jan. 23, 1976. 


— .do.......... 

— Department of Natural Resources, 

Office of Planning and Research, 270 
Wastilngtun St. SW., Room 707, 
Atlanta, Us. 30334. 


Mayor. City Hall, 4400 South Federal May 3,1974. 
Blvd., Sheridan, Colo. 80110. Jun. 23, 1971k 

Mayor, Town nail, Starkville, Colo. Sept. 0, 1974. 

81074. Jan. 23, 1976. 

Mayor. P.O. Box 107, Adalrsville, Ga. June 14, 1974. 
80103. Jan. 23,1970. 


Do . 

Clinch . 

Argyle, town of. .. II 130O19A 01 _ 

Baldwin, town of. H 130205A 01 

Capitol, Atlanta, Ga. 30334. 

_ ..do ...... 

Do . 

Banks . 

._ do. 

Do. 

Appling.... 

through 

H 130205A 02 
Baxley, city of.... H 130002A 01 
tlirough 

H 13Q002A 02 
Calhoun, city of.. U I30096A 01 
through 

H 130095A 08 
Carrollton, dty of. H 130208A 01 
through 

II 130208A 06 
Cedartown, city U 130153A 01 
of. through 

H 130153 A 05 
Chamblee, city of. H 130066A 01 

.do.._ 

Do. 

Gordon_ _ 

_do_____; 

Do . 

Carroll . 


Do _ 

Polk _ 

_ do ... .. . .. 

Do . 

De Kalb _ 


Do _ 

Murray .. 

through 

H 130066A 04 
Chatsworth, city 11 13014JA 01 

_ _.do ______ 

Do . 

Evans . 

of. through 

H 130141A 02 

Claxton, city of... H 130210A 01 _ 

_do.... 

Do _ 

Oglethorpe . 

Crawford, dty of_ H 130146A 01 _ 

Cusseta, dty of _ H 130242A 01 _ 

..... .do..._., rr , 

Do_ 

Chattahoochee _ 

. do . . . . 

Do . 

Lumpkin . 

Dahlonega, city of. n 130129A 01 
through 

H 130129 A 02 
Doravllle, dty of.. 11 1300G9A 01 

. do . 

Do . 

De Kalb . 

. do . 

Do . 

Coffee __..._ 

through 
n 130069A 04 
Douglas, dty of... II 130210A 01 

__do.........._.........____ 

Do . 

Fulton.. .. 

through 

H 130216A 07 
East Point, 11 130087A 01 


Do . 

Burke _ 

dty of. through 

H 1300S7A 08 
Girard, town of... H 130023A 01 


Do... 

Tattnall _ 

through 

II 130023A 02 

Olennvlllo, H 130219A 01.... 

.do.. __ 

Do.. 

Evans -- 

dty of. 

Hagan, dty of. ... II 130311A 01 

. _do _ . 



through 

H 13031IA 03 



Chairman, Clinch County, Board of 
Commissioners, 100 Court Square, 
Ilomerville, Oa. 31634. 

Mayor, Town lioll, Baldwin. Ga. 
30511. 

Mayor, P.O. Box 180, Baxley, Ga. 
31513. 

Mayor, P.O. Box 248, Calhoun, Oa. 
30701. 


... Mayor, City Hall Ave., CarTolIton, 
Ga. 30117. 

Chairman of City Commission, P.O. 
Box 65, Cedarlown, Ga. 30125. 

Mayor, 5468 Peachtree Rd., Chamblee, 
Ga. 30341. 

Mayor, P.O. Box 220, Chatsworth, 
Oa. 30705. 

Mayor, P.O. Box 366, Claxton, Ga. 
30417. 

Mayor, City Hall, Crawford, Ga.30630. 

Mayor, P.O. Box 216, Cusseta, Oa. 
31805. 

Mayor, P.O. Box 505, Dahlonega, Ga. 
30533. 

Mayor. P.O. Box 17096, Doravllle, Ga. 
30340. 

Mayor. Lock Drawer 470, Douglas, 
Ga. 31533. 

Mayor, 2777 East Point St., Eust 
Point, Ga. 30344. 

Mayor, P.O. Box 10, Girard, Ga. 
30126. 

Mayor, 13-1 South Main St., Glenn vile, 
Ga> 80127 

Mayor, City Ilall, nogan, Ga. 30429. - 


Aug. 30, 1974. 
Jan. 23, 1976. 

June 28, 1974. 
Jan. 23. 1076. 

8ept. 6, 1974. 
Jan. 23, 1976. 

Mar. 29, 1974. 
Jan. 23, 1976. 

May 24, 1974. 
Jan. 23, 1976. 

Apr. 5, 1974. 
Jan. 23, 1976. 

June 7,1074. 


June 21. 1974. 
Jan. 23,1976. 

June 28, 1974. 
Jan. 23, 1976. 
June 7.1974. 
Jon. 23. 1976. 
Apr. 12, 1974. 
Jan. 23.1976. 
Juno 28, 1974. 
Jan. 23. 1978. 

June 7,1974. 
Jan. 23, 1976. 

Dec. 6, 1974. 
Jan. 23, 1970. 

June 28.1974. 
Jan. 23,1976. 

Sept. 6, 1974. 
Jan. 23, 1976. 

June 28,1974. 
Jan. 23. 1976. 
Apr. 18.1975. 
Jan. 23,1976. 
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6735 


BUt« County Location 


Map No. BtaU map repodtocy 


Effective date 
of identification 
Local map repository of areas which 

have spoclul 
flood hazards 


Do_Paulding__Hiram, city of- 

Do... .... Brantley_Hoboken, city of.. 


Do _Troup.. 

Do ..Clinch.Homerville, 

city of. 

Do....*. Butts.. Jackson, city of... 

Do.......... Wayne.Jesup, cit y of — 

Do..Lanier.Lakeland, city of. 

Do .. Long. Ludowld, city of.. 

Do .Montgomery. Unincorporated 

areas. 

Do. . Paulding. . do . . 

Do..—.. Gwinnett . Sncllvllle, city of.. 

Do..... .Toombs.Unincorporated 

areas. 

Idaho.. Shoshone.Kellogg, city of.... 


H 130221A 01.. 
H 130013A 01 
through 
n 130013 A 02 
H 130170 A 01.. 

H 130051A 01 
through 
H 130051A 02 
H 130222 A 01 
through 
H 130222 A 02 
U 1301kh A 01 
through 
II 1301 ss A 01 
U 130120 A 01 
through 
n 130120 A 02 
II 13012 mA 01 
through 
H 130128A 02 
H 180139 01 
through 
n 130139 23 
H 130147 01 
through 
H 130147 22 
II 130102 01 
through 
H 130102 00 
U 130173 01 


. .do.———... 


.do.. 

-do.. 


. Mayor,City Hall, Hiram, Ga. 30141_ 

. Mayor, P.O. Box 91, Hoboken, Ga. 
81542. 


, Mayor, P.O. Box 324, Hogansvlllc, 
Ga. 30230. 

, Mayor, 200 W’est Dame Ave., Homers* 
▼tile, Ga. 31634. 


do. 

.do 


_ do... 

.... do... 

_do .. 

.do... 

.... do .. 
. .. do .. 


D 160131A 01. 


Dcporlmem of Water Administration, 
State House, Annex 2, Boise, Idaho 
83707. 

Idaho Department of Insurance, 


Mayor, P.O. Box 3838. Jackson, Ga. 
30233. 

Mayor, P.O. Box 427, Jesup, Ga. 
31545. 

. Mayor, City Hall, Lakeland, Ga. 
31635. 

Mayor, P.O. Box 205, Ludowicl, Ga. 
31316. 

Chairman of the County Commis¬ 
sioners, Montgomery County Court¬ 
house, Mount Vernon, Ga. 
Chairman. Paulding County Court¬ 
house, Dallas, Ga. 30132. 

Mayor, P.O. Box F, Sncllville, Ga. 
30278 

Chairman, Toombs County, Com¬ 
missioners, P.O. Box 112, Lyons, 
Ga. 

Mayor, City Hall, P.O. Box 570, 
Kellogg, Idaho 83837. 


Oct. 18,1974. 
Aug. 30,1974. 
Jan. 23,1976. 

May 10,1974. 
Jan. 23,1976. 
June 7,1974. 
Jan. 23, 1976. 

May 17,1974. 
Jon- 23, 1976. 

May 31, 1974. 
Jan. 23,1976. 

Mar. 29,1974. 
Jan. 23,1976. 

June 14,1974. 
Mar. 19,1976. 
Do. 

Do. 

Do. 


Jan. 9.1974. 
Jan. 23, 1976. 


Do... 


.St. Charles, H 160153 01... 

83707. 

. __do. . . 

Do— 


city of. 

.do. 

Do— 



.do. 

Illinois.—. 


.Carlyle, city of—.. H 170047A 01.. 

... Governor’s Task Force on Flood Con- 
trol, 300 North State St., P.O. Box 


Do. Monroe_ 


Do.Kane.. 


Columbia, city of. 
Gcnova, city of.... 


Do.Henderson. 

Do—.Calhoun... 


U 170510 AOI 
through 
H 170325 A 02 
H 170325A 01 
through 
H 170325A 02 
H 170280A 01.. 


475, Room 1010, Chicago, Ill. 60610. 
Illinois Insurance Department, 525 
West Jefferson St., Springfield, 111. 
62702. 

.do.. 


Major, City Hall, St. Charles, Idaho Mar. 19. 1976. 
83272. 

Mayor, City Hail, 207 South Rail June 28,1974. 

Street West, Shoshone, Idaho 83352. Jan. 23, 1976. 
Mayor, City Hall, Box 125, Tensed, Sept. 6, 1974. 

Idaho 83870. Jan. 23, 1976. 

Mayor, 850 Franklin 8t., Carlyle, Ill. Dec. 7,1973. 
62231. Jan. 23, 1976. 


.do. 


Gulfport, village 
of. 

Hardin, village of. H 170738A 01 


Do.Massac..Metropolis, city 

of. 

Do.La Salle. .North Utica, 

_ village of. 

Indiaua.....De Kalb. Butler, city of... 


n 170469A 01 
through 
H 170469A 02 
H 170822A 01. 

H 180047 B 01.. 


... .do. 

.do.. 

.do.. 

.do... 


Do.Steuben. Hudson, town of— H 180249A 01. 

Iowa.Scott. Buffalo, city of_II 190241A 01 

through 
H 190241A 02 


Division of Water, Department of Nat¬ 
ural Resources, 608 State Office 
Bldg., Indianapolis, Ind. 46204. 
Indiana Insurance Department, 500 
State Office Bldg., Indianapolis, 
Ind. 46204. 

.do.. 


. Mayor. 208 South Rapp Ave., Colum- May 17.1974. 
bia, 1U. 62236. J a n. 23,1976. 

. Mayor, 109 James St., Geneva, III. Aug. 9. 1974. 
60134. Jon. 23,1976. 

Village President, Rural Route 2. Mar. 1. 1974 . 
Berlington, 111. 56201. 

Mayor, Villago Hall, Hardin, Iff. June 28, 1074. 

6204?. Jan. 23, 1976. 

Mayor, 106 West 5th, Metropolis, I1L Mar. 8.1974. 

Jan. 23, 1976. 

Mar. 21,1975. 
Jan. 23, 1976. 
Feb. 1, 1974. 
Oct. 3. 1975. 
Jan. 23, 1976. 


Do.. Delaware. 

Do.Scott. 


. Delhi, city of. 

Donahue, city of.. 


Do.Delaware. 

Do. Clayton... 


H 190566 OL. 

H 190505 01 
through 
H 190505 02 
H 190571 01. 


Iowa Natural Resources Council, 
James W. Grimes Bldg., Des 
Moines, Iowa 50319. 

Iowa Insurance Department, Lucas 
8tate Office Bldg., Des Moines, 
Iowa 50319. 

.do. 


.do.. 


Village President, 255 North Mill St., 
Utica, Ill. 61873. 

Mayor, 211 North Broadway, Butler, 
Ind. 46121. 


President, Town Board, P.O. Box 158, 
Hudson. Ind. 

Mayor, City of Buffalo, City Hall, 
Buffalo, Iowa. 


Mayor, care of Clerk, Delhi, Iowa 
52223. 

Mayor, City Hall, Donahue, Iowa 
52746. 


Earlville, city of.. 

Elkader, city of—. H 190073 A 01. 


,.do.. 

.do.. 


Do. Floyd.Floyd, city of. 

Do.Warren.Hartford, city of.. 


H 190382 01. 
H 190669 01. 


-do.. 

..do.. 


Do.Marion_ 

Do..-.... Pocahontas. 


Havelock, 

_ . town of. 

Do.Keokuk. lltmdrick, city of.. 

Do-. Kossuth.Lakota, city of_ 

Do—.Linn..Lisbon, city of_ 

Do-.Clinton.Low Moor, city of. 

Do.Cherokee.Marcus, city of_ 

Do...Sioux....,.Maurice, city of... 

Do.Van Buren.Milton, city of._ 

Do.Appanoose.Moravia, city of... 


ITarvey, town of.. H 190455 01...do., 

H 190484 01.do.. 


H 190592 01.. 
H 190753 01.. 
H 190607 01.. 
H 11K1766 01.. 
H 190614 01.. 
H 190512 01.. 

H 190522 01. 
II 190628 01. 


..do.. 

..do.. 

..do.. 

..do.. 

-do. 

..do. 


.do. 

.do. 


. Mayor, 
52041. 

■ “fcft 

. Mayor, 
. Clerk, 
50118. 
. Mayor, 
50119. 
. Mayor, 
Iowa 
. Mayor, 

. Mayor, 

. Mayor, 

, Mayor, 

, Mayor, 

. Mayor, 
51036. 
. Mayor, 
. Mayor, 


P.O. Box *6, Earlville, Iowa 

City Hall, Elkader, Iowa 

City nail, Floyd, Iowa 50435. - 
City Hall, Hartford, Iowa 

Town Hali, Harvey, Iowa 

P.O. Box 301, Havelock, 
50546. 

City Hall, nodrick, Iowa 52563. 
City Hall, Lakota, Iowa50451— 

City Hall, Lisbon, Iowa. —_ 

Low Moor, Iowa 52752.— 

Marcus. Iowa 51035.. 

P.O. Box U, Maurice, Iowa 

Milton, Iowa 52570...__ 

Moravia, Iowa62571..—— 


July 19, 1974. 
Jan. 23, 1976. 
Mar. 1, 1974. 
Jan. 23,1976. 


Mar. 19, 1076. 
Do. 

Do. 

Feb. 8, 1974. 
Jan. 23, 1976. 
Mar. 19, 1976. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do; 

Do. 
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RULES AND REGULATIONS 


State County Location Map No. State map repository Local map repository 


Do...Dubuque....New Vienna, city H 190121 01..do...— Mayor. City Hall, New Vienna, Iowa 

of. 52065. 

Do_ Iowa and Keokuk. North English, H 190629 01.do...------Mayor, care of Clerk, North English, 

city of. Iowa. 52316. 

Do.. Osceola.-_Ocheyedan, city H 190472 01.do...Mayor, City Hall, Ocheyedan, Iowa 

of. 51354. 

Do.Woodbury.Oto, city of... H 190204A 01.do.Mayor, City Hall, Oto, Iow a 51014. 


Do__ 8cott... Princeton, city of. H 190244 A 01 

through 
H 190244 A 02 

Do.Fremont. Randolph, city of. H 190392 01... 

Do....__ Plymouth. Remsen,city of... H 190460 01... 

Do.. Howard and RicevlUo, city of.. H 190418 01_ 

Mitchell. 

Do.Emmet.. Rings ted, city of.. H 190373 01 — 

Do.Osceola.Sibley, city of.H 190218A 01.. 

through 
II 190218 A 02 

Do..Carroll. Templeton, H 190811 01... 

city of. 

Do.Mahaska.. University Park, H 190671 01 

city of. through 

H 190671 02 

Do.Main am a. Ute, city of.. H 199404 01... 

Do.Iowa and Victor, city of.H 190500 01... 

Powesheck. 

Do.Benton.. Vinton, city of.... H 19001 6A 01 

through 
H 190016A 04 

Do.. Cedar.. West Branch, 11 190068A 01. 

city of. 

Do__ Cans... Wiota, city of.H 190350 01... 

Kansas.Wabaunsee. AltaVista, H 200380 01.. 

city of. 


Do...Osborne..Alton, city of_II 200381 01... 

Do..Johnson. Gardner, city of... II 200164A 01. 

Do.. Barton. Great Bend, H 200019 01 

city of. through 

H 200019 06 

Do__Harvey__Halstead, city of.. H 200131A 01 

Do.. Cowley.Winfield, city of... H 200071 01 

through 
H 200071 07 

Louisiana_St. Landry Parish. Melville, town of.. H 220172A 01 

through 
H 220172 A 02 


Maryland.Washington. Funkstown, H 240073A 01. 

town of. 


Minnesota.Winona.. Goodview, town H 270528 01 

of. 


Do.Dakota... 

Do..Hennepin. 

Do.Lake.. 

Missouri.Howard.., 


Miesville, city of.. H 270111A 01. 

Orono, city of_H 270178B 01 

through 
n 270178B 07 
Silver Bay, city of. H 270G03A 01 
through 
H 270603A 04 
Fayette, dty of... U 290103A 01 
through 
H 290163 A 02 


Do___Clay__ 

Do.Jackson__ 

Montana....Dawson__ 


Glenalre, village 
of. 

Grandview, city 
of. 


H 290092A 01. 


n 290171A 01 
through 
IT 290171A 07 
Glendive, dty of.. II 30U015A 01 
through 
H 800015A 02 


Nebraska.Dixon. Ponca, dty of.H 310067A 01. 


Do. 

Do.. 


Buffalo.. 

Dakota. 


_Shelton, village H 310319 01_ 

of. 

..South Sioux City, H 310054A 01 

dty oL through 

H 310061A 02 


.do. Mayor, City Hall, Princeton, Iowa 

52768. 

......do_____Mayor, P.O. Box 13, Randolph, Iowa 

51649. 

.do... Clerk, 206 Fulton St., Reiuseu, Iowa 

51050. 

.do. Mayor, City Hall, Rlceville, Iowa 

50466. 

.do. Clerk, Ringsted, Iowa 50578. 

.do...Mayor, City Hall, Sibley, Iowa 51249 . 


.do..... Mayor, P.O. Box 121, Templeton, 

Iowa 51463. 

.do. Mayor, Town Hall. University Park, 

Iowa 52595. 

.do. Clerk, Ute. Iowa 51060. 

.do. Mayor, P.O. Box 143, Victor, Iowa 

52347. 

.do..... Mayor, City ITall, Vinton, Iowa 53249.. 


.do. Mayor, City Hall, West Branch, Iowa 

52358. 

.do....._ Mayor, Center St. Wiota, Towa 50274. . 

. Division of Water Resources, Kansas Mayor, General Delivery. Alta Vista, 
Department of Agriculture, 1720 Kans. 66834. 

South Topeka Avo., Topeka, Kaus. 

66612 . 

Kansas Insurance Department, 1st 
Floor, Statohouse, Topeka, Kans. 

.do. Mayor, City nail, Alton, Kans. 67623. 

.do.Mayor. City Hall, 112 South Elm, 

Gardner, Kans. 60030. 

.do.Mayor, City IUU, P.O. Box 1168. 

ureal Bend, Kans. 

__do__ Mayor. City Hall, 303 Main St., Hal¬ 
stead. Kans. 67066. 

_do.. Mayor, City Hall, 200 East 9th St., 

P.O. Box 646, Winfield, Kans. 67156. 

Slate Department of Public Works, Mavor, Town Hall, Melville, La, 
P.O. Box 44155, Capitol Station, 71353. 

Baton Rouge, La. 70804. 

Louisiana Insurance Department, 

Box 44214, Capitol 8tation, Baton 
Rouge, La. 70804. 

.Department of Natural Resources, Mayor, P.O. Box 235, Funkstowm, Md. 
Water Resources Division, State 21734. 

Office Bldg.. Annapolis, Md. 21401. 

Maryland Insurance Deportment, 301 
West Preston St., Baltimore, Md. 

21201. 

. Division of Waters, Soils, and Min- Mayor, Box 212, Winona. Minn. 55987. 
erals, Department of Natural Re¬ 
sources, Centennial Office Bldg., St. 

Paul, Minn. 55101. 

Minnesota Division of Insurance, 

R-210, State Office Bldg., St. Paul, 

Minn. 65101. 

.....,do.. Mayor, P.O. Route 1, Hastings, Minn. 

55033. 

•_do...City Administrator, P.O. Box 66, 

Crystal Buy, Minn. 55323. 

.d».Mayor, 22 Adams Blvd., Silver Bay, 

Minn. 55614. 


Department of Natural Resources, Mayor, 117 South Main 8t., City nail, 
Division of Program and Policy Fayette, Mo. 65248. 

Development, State of Missouri, 3(8 
East High St., Jefferson, Mo. 65101. 

Division of Insurance, P.O. Box 690, 

Jefferson City, Mo. 65101. 

.do. Council Chairman, Village Hall, 

Glcnaire, Mo. 64068. 

.do....Mayor, City Hall, 1200 Main St., 

Grandv.ew, Mo. 64030. 

Montana Deportment of Natural^ Mayor. City nail, Olendive, Mont. 
Resources Division, 32 South Ewing 59330 . 

St.. Helena, Mont. 59601. 

Montana Insurance Department, Cap¬ 
itol Bldg., Helena, Mont. 59601. 

. Nebraska Natural Resources Com- Mayor, City Hall, Ponca, Nebr. 
mission. Terminal Bldg., 7th Floor, 68770. 

Lincoln, Nebr. 68508. 

-do..Chairman, Village Hall, Shelton, 

Nebr. 68876. 

_do...Mayor. City Hall, South Sioux City, 

Nebr. I»f76. 


Effective dale 
of identification 
of areas which 
have special 
flood hazards 


Aug. 16, 1974. 
Jau. 23. 1976. 
Mar. 19. 1970. 

Do. 

Sept. 13, 1974. 
Jan. 23, 1976. 
Mar. 1, 1974. 
Jan. 23, 1976. 

Mar. 19, 1976. 

Do. 

Do. 

Do. 

May 17, 1974. 
Jan. 23, 1976. 

Mar. 19.1976. 

Do. 


Do. 

Do. 

Apr. 5, 1974. 
Jan. 23, 1976. 

Mar. 1. 1974. 
Jan. 23, 1976. 
Mar. 10, 1976. 

Do. 


Do. 

May 3, 1974. 
Jan. 23, 1976. 
Mar. 19, 1976. 


June 7, 1974. 
Jan. 23,1976. 
Mar. 19, 1976. 


Apr. 12, 1974. 
Jan. 23, 1970. 


Mar. 8, 1974. 


Mar. 19,1976. 


July 19, 1974. 

Aug. 16, 1974. 
Oct. 17, 1975. 
Jan. 23,1976. 
Nov. 22, 1974. 
Jan. 23, 1976. 

Dec. 2ft. 1973. 
Tan. 23, 1976. 


June 14, 1074. 
Jan. 23,1976. 
July 19. 1974. 
Jan. 23, 1976. 

Feb. 15,197A 
Jan. 23,1976. 


Apr. 12, 1974. 
Jan. 23,197& 

Mar. 19,1976. 

Dec. 7,1973. 
Jan. 23, 1976. 
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State County Location Map No. State map repository 


Effective date 
of Identification 
Local map repository of areas which 

have special 
flood hazards 


New Hamp¬ 
shire. 


Rockingham.Windham, town 

of. • 


n 330144A Oi 
through 
H 3301-HA 11 


Office of the Selectmen, Town Hall, 
Windham, N.H. 03087. 


New Mexico-Grant.Central, village of. H 350020A 01. 


Do.Rio Arriba and 

Santa Fe, 


Espanola, city of.. n 850062A 01 
through 


New York.Chenango.Dainbridge, town 

of. 


H 350052A 07 
U 861085A 01 
through 
H 361085A 03 


Office of Comprehensive Planning, 

Division of Community Planning, 

State House Annex, Concord, N.H. 

03801. 

New Hampshire Insurance Depart¬ 
ment, 78 N. Main St., Concord, 

N.H. 03301. 

. State Engineer’s Office, Rataan Mo- Mayor,P.O.Box503,Central,N.Mex. 
mortal Bldg., Santa, Fo, N. Mex. 88026. 

87501. 

New Mexico Department of Insurance, 

P.O. Box 1269, Santa Fo, N. Mex. 

87501. 

.do.Mayor, 710 Bond St., P.O. Box 052, 

City Hall, Esj>anola ( N. Mex. 87532. 

New York State Department of En- Town Supervisor, Town Hall, Boin- 
'vironmental Conservation, Division bridge, N.Y. 13733. 
of Resources Management Service, 

Bureau of Water Management, 

Albany, N.Y. 12201. 

New York State Insurance Depart- 


Aug. 18,1974. 
Jan. 23,1976. 


May 31,1974. 
Jan. 23, 1978. 


June 21, 1974. 
Jau. 23,1976. 

Jan. 10,1975. 
Jan. 23, 1976. 


Do. 



U 360959 A 01 

York, N.Y. 100-17. 

.. .do . 

Do. 


of. 

through 

II 360059A 16 

11 360168A 01 

... do 

Do. 


city of. 

til rough 
n 360168A 02 

H 360032A 01.... 

.do. 

Do. 


of. 

n 301158 A 01 

.... do 

Do. 



through 
n 361158A 34 

H 361187 A 01 

.do. 



town of. 

through 



H 361187 A 07 

North Carolina. Pitt and Lenoir... Grlfton, town of... II 370192A 01 

through 
H 370192A 94 


Do.Catawba.Hickory, city of... H 370054A 01 

through 
H 370054A 07 

North Dakota.. Ransom.Lisbon, city of.... 11 380091A 01 

through 
II 380091A 02 


Oklahoma.Pushmataha.Antlers, town of.. II 400182A 01. 


Division of Community Assistance 
Department of Natural and Eco¬ 
nomic Resources. P.O. Box 27687, 
Raleigh, N.C. 27611. 

North Carolina Insurance Depart¬ 
ment, P.O.Box26387,Ralegh, N.C. 
27611. 

.do. 


IUWU vjmji , nuim j w 

Branchport, N.Y. 14418. 
Majror, City Hall, Plattsbu 

Mayor, Town nail, Main 1 
burg, N.Y. 14774. 


Town Supervisor, Wadding ton, N.Y. 
13694. 

Mayor, Box 599, Grifton, N.C. 


Do.McClain and 

Grady. 


H 400101A 01 
through 
H 400101A 04 
Bolcy, town of.... H 400138A 01. 


Blanchard, tow n 
of. 


Engineer-Secretary, Stale Water 
Commission, State Office Bldg., 
900 East Blvd., Bismarck, N. Dak. 
58501. 

Commissioner, North Dakota Insur¬ 
ance Department, State Capitol, 
Bismarck, N. Dak. 58501. 

Executive Director, Oklahoma Water 
Resources Board, 5th Floor, Jim 
Thorpe Bldg., Oklahoma City, 
Okla. 73105. 

Commissioner, Oklahoma Insurance 
Department. Room 408. Will Rogers 
Memorial Bldg., Oklahoma City, 
Okla. 73105. 

.do. 


.. Mayor, T.O. Box 398, Hickory, N.C. 
28601. 

Mayor, City Hall, Lisbon, N. Dak. 
58054. 


President, 200 South nigh, Town 
Hall, Antlers, Okla. 74523. 


May 31,1974. 
Jan. 23, 1976. 

Jan. 16, 1974. 
Jan. 23, 1976. 

Aug. 9, 1974. 
Jan. 23, 1976. 
Dec. 20,1974. 
Jon. 23, 1976. 

Dec. 13. 1974. 
Jau. 23, 1976. 

Doc. 17, 1973. 
Jan. 23, 1976, 


Sept. 13, 1974. 
Jau. 23, 1970. 

Nov. 23, 1973. 
Jan. 23, 1976. 


Jan. 9, 1974. 
Jan. 23, 1976. 


Mayor, 114 West Broadwater. Blan¬ 
chard, Okla. 74829. 


Do.Okfuskee... 

Do.Blaine.Canton, town of., n 400012A 01. 

Do. Greer. Granite, city of... H 400066A 01 

through 

„ , n 400066A 02 

Do.. Woodward........ Moore land, town of. H 400230A 01. 


.do. 

.do. 


Sept. 13, 1974. 
Jan. 23,1976. 

Mayor, City nail, Boley, Okla. 74829.. Apr. 12,1974. 

Jan. 23, 1976. 
June 28, 1974. 


.do... 

..do.!. 


Do..Grady. 

Do.Wagoner.. 


Oregon..Wallowa.. 


.Rush Springs, H 400061A 01.. 

town of. 

-Wagoner, city of... H 4002I9A 01 

through 
H 4002I9A 02 

.Enterprise, city of. H 410225A 01.. 


-do... 

..do.. 


Do.Lincoln. 


SilcU, city of..H 410132 01 

through 
H 410132 02 


.. Director, Executive Department, 
State of Oregon, Salem Or<«, 07310. 
Commissioner. Oregon Insurance 
Division, Department of Com¬ 
merce, 158 12th St. NE., Salem, 
Oreg. 97310. 

_do. 


. President, Town Hall, 112 North 
Washington Avenue, Cantou, Okla. 
73724. 

^73647 0ranlte ’ Okla. 

. President, 212 South Main. P.O. Box 
157, Town Ilall, Mooreland, Okla. 
78852. 

President, Town Hall, Rush Springs, 
Okla. 78082. 

. Mayor, 302 East Cherokee, P.O. Box 
406, City Hall, Wagoner,Okla. 74467. 

City Recorder, City Hall, Enterprise, 
Orcg. 97929. 


June 28,1974. 
Jan. 23, 1976. 

Mar. 15, 1974. 
Jau. 23, 1976. 

June 14, 1974. 
Jan. 23, 1976. 
June 28,1974. 
Jan. 23, 1976. 

Dec. 28, 1975 
Jan. 23,1976. 


- Mayor, City Hall, Siltex, Oreg. 97380.. Mar. 19,1970. 
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State County Location Map Na State map reporftory 


Effective date 
of Identification 
Local map repository of areas which 

have special 
flood hazards 


Pennsylvania... Columbia.Cntawisaa. 

borough of. 


Do.Crawford. Conneaut I/ake, 

borough of. 

Do.York.DiUsbung, 

borough of. 

Do.Northampton. Forks, township 

of. 


H 430341A 01, 


Do..Cambria.Southmout, 

borough of. 

Do.Warren.Spring Creek. 

township of. 

Do.Bradford___Springfield, 

township of. 


Do.. 


n 422386A 01. 
H 420919 «... 


H 421930A 01 
through 
H 421930A 06 
H 420239 01... 


Secretary, Department of Community 
Affairs, Commonwealth of Penn¬ 
sylvania, Harrisburg, Pa. 17120. 

Commissioner, Pennsylvania Insur¬ 
ance Department, 108 Finance 
Bldg., Harrisburg, Pa. 17120. 


.do.. 

flO 


... Lehigh.... Whitehall, 

township of. 

South Carolina.. Sumter. Mayesvllle, town 


II 422128 01 
through 
II 422128 04 
H 421109A 01 
through 
II 421109A 06 
U 42059SA 01 
through 
H 420596A 06 
H 45Q22S 01. . 


do.. 

.do.. 


do.. 
. .do.. 


South Dakota... Douglas.. Delmont. town of. H 460025A 01. 


Do..Sanborn. 

Texas.Johnson. 


_Woonsocket, city H 460075A 01. 

of. 

_ Alvarado, city of.. H 480397A 01. 


South Carolina Water Resources Com¬ 
mission, P.O. Box 4515, Columbia, 
S.C. 29240. 

South Carolina Insurance Denart- 
ment, 2711 Middlchurg St., Colum¬ 
bia, S.C. 29204. 

Commissioner, State Planning Bu¬ 
reau, Office of Executive Manage¬ 
ment, 8tnte Capitol, Pierre, S. Dak. 
57501. 

Commissioner, South Dakota Depart¬ 
ment of Insurance, Insurance Bldg., 
Pierre, S. Dak. 57501. 

_do... 


President, Borough Council, Bo* 44, Oct. 12,1973. 
Catawlssa, Pa. 17820. Jan. 23. 1976. 


Mayor, Borough Hall, Conneaut Jan. 17, 1975. 

Lake, Pa. 16316. Jan. 23, 1976 

President, 9 North Baltimore, Dills- Mar. 19,1976. 
burg, Pa. 17019. 

Chairman, Township Supervisors, Nov. 8,1974. 
1606 Sullivan's Troll, Easton. Pa. 

18012. 

Borough Council President. 148 Won- Mar. 19.1976. 

der St., Johnstown, Pa. 16905. 

Chairman, Township Supervisors, Do. 
Rural Delivery 1, Spring Creek, Pa. 

16136. 

Township Chairman. Rural Delivery Nov. H. 1974. 
2, Columhia Cross Roads, Pa. Jan. 23, 1976. 
16914. 

Township Manager, 1128 Catawauqua Jail. 9, 1974. 
Rd., Whitehall, Pa. 18052. Jan. 23,1976. 

Moyor, Town Hall, Mayeaville, S.C. Mar. 19,1970, 
29104. 


Town of Delmont Office. Delmont, S. Ang. 8,1975. 
Dak. 75330. Jan. 23, 1970. 


Mayor, City Hall, Woonsocket, S. J>ak. June 14,1974. 

57385. Jon. 23,1976. 

Mayor, 210 South Friou, P.O. Box L, Aug. 9. 1974. 
City Hall,-. Jun. 23, 1976. 


Do. ..Bastrop. Bastrop, city of... II 180022 01 

through 
H 480022 04 

Do.Bee. Beevflle, city of-.. H 480027A 01 

through 
H 180027A 04 

Do.Bell. Belton, city of..... H 480028A 01 

through 
n 480028A 07 

Do..Kendall.. Boerne, city of_II 4801 ISA 01 

through 
H 486418A 02 

.... Coke. Bronte, city of.... H 480128A 01. 


Executive Director, Texas W T ater De¬ 
velopment Board, P.O. Box 13087, 

Capitol Station, Austin, Tex. 78711. 

Commissioner. Texas Insurance De¬ 
partment, 1110 San Jacinto St., 

Austin, Tex. 78701. 

.do... . Mayor, City Hall, 904 Main St., P.O. Mar. 19, RCrt. 

Box 427, Bastrop, Tex. 78602. 

... do . . . ... Mayor, West Corpus Christ I St., Bee- May 10,1974. 

ville, Tex. 78102. Jan. 23, 1976. 

... do.. . Mayor, City nail, 333 East Avenue A, Mar. 8,1974. 

P.O. Box 120, Belton. Tex. 76513. Jan. 23, 1976. 


.do. 


Do.. 

Do.. 

Do.. 

Do.. 


_do. 

Donley. Iledley, city of_II 480201A 01-....do. 

Smith. Lindale, city of.... H 480509A 01 .do.... 

through 
H 480569A 02 

Harris..Lomax, city of_11 48O303A 01... 


Mayor, 402 East Blanco, P.O. Drawer Nov. 30, 1973. 
U, City Hall, Bocme. Tex. 7S000. Jan. 23. 1976. 

Mayor, City Hall, Bronte, Tex. 70933. 


-do . 


Do.Smith..Winona, city of_H 480573A 01. 

Utah.Carbon.llelf»er. city of_n 490034A <d 




Virginia. 


Washington..... Yakima., 


Do..;. 

Wisconsin. 


l>0..r.^r r 

D4..nr.r. 


Burnett. t... 

Marquette....... 


Chesapeake, 

H 510034 A 01 

city of. 

through 
n 510034A 34 

Selah, town of ... 

. H 530228A 01 
through 

H 530226 A 02 

Stdlacoom, 

H 580146 A 01. 

town of. 

Block Earth, 

H 550079A 01. 

village of. 

, Unincorporated 

H 550032 A 01 

areas. 

through 

H 550032A 63 

Endeavor, 

H 550265 A 01. 

village of. 


Director, Department of Natural Re¬ 
sources, Division of Water Re¬ 
sources, State Capitol Bldg., Room 
435, Salt Lake City, Utah 84114. 

Commissioner, Utah Insurance De¬ 
partment, 115 State Capitol, Salt 
Lake City. Utah 841M. 

Bureau of Water Control Manage¬ 
ment, State Water Control Board, 
P.O. Box 11148, Richmond, Va. 
23230. 

Commissioner, Virginia Insurance De¬ 
part men l, 700 Blanton Bldg., P.O. 
Box 1157, Richmond, Va. 23209. 

Director. Department of Ecology, 
Olympia, Wash. 96501. 


...Mayor. P.O. Box 1, City TIall, Iled¬ 
ley, Tex. 79237. 

.Mayor, 205 North Main, P.O. Box 110, 

City Hall, Lindale, Tex. 75771. 

_Mayor, Route l, 1508 Lomax School 

Rd.. LaPorte, Tex. 77061. 

Mayor, City Hall, Winona, Tex. 

75792. 

Mayor. City nail. Hflper City, Utah 
84526. 


Mayor, Civic Center, 300 Cedar Rd., 
Chesajieake, Va. 23320. 


Mayor, 116 West Naehes Ave. # Town 
Hall. Selah, Wash. 98942. $ 


Commissioner, Washington Insurance 
Department, Insurance Bldg., 

Olympia, Was)). 98501. 

.do._....Mayor, 1715 Lafayette 8t., Town Hall, 

Steilacoom, Wash. 96388. 

„ Secretary, Department of Natural Village President, 1210 Mill 8t., Black 
Resources, P.O. Box 450, Madison, Earth, Wis. 51535. 

Wis. 53701. 

Insurance Commissioner, Wisconsin 
insurance Department, 201 East 
Washington Ave., Madison, Wis. 

53703. 

.do. . . Chairman, County Board of Super¬ 
visors, Webster, Wis. 54893. 


Mar. 29. 1974. 
Jan. 23. 1970. 
Nov. 8, 1974. 
Jan. 23. 1976. 
Mar. 22, 1974. 
Jan. 23, 1976. 

June 28, 1974. 
Jan. 23,1976. 
Nov. 1. 1974. 
Jan. 23. 1976. 
Jan. ft, 1**74. 


June 18, 1970. 
Jan. 23. 1976. 


Jan! 16,1974. 
Jan. 23. 1976. 


Aug. 9,1974. 
Jan. 23,1976. 
Dec. 17,1973. 
Jan. 23,1976. 


Dec. 6. 1974. 
Jan. 23, 1976. 


do .Village President, Endeavor, Wis. Dec. 17,1973. 

53930. Jan. 23, 1976. 


FEDERAL REGISTER, VOL 41, NO. 31—FRIDAY, FEBRUARY 13, 1976 










































































RULES AND REGULATIONS 


6739 


8UU County Location Map No. State map repository 


Effective date 
of identification 
Local map repository of areas which 

have special 
flood hazards 


Wyoming.Sublette.Pinedalc, town of. H M0049A 01.Agency Coordinator Wyoming Dls- Mayor. P.O. Box 674, Town Hall, Apr. 6,1974. 

aster and Civil Defense Agency, Pinedalc, Wyo. 82941. Jan. 28, 1976. 

P.O. Box 1709, Cheyenne, Wyo. 

82001. 

Commissioner, Department of In¬ 
surance, State of Wyoming, State 
Office Bldg., Choyenno, Wyo. 82001. 

Do.Hot Springs.Thcrmopolia, H 560026A 01.do.Mayor, City Hall, Thcrmopolis, Wyo. Apr. 12,1974. 

town of. 82443. Jan. 28. 1976. 


(National Flood Insurance Act of 1968 (Title XIII of the Housing Secretary’s delegation of authority to Federal Insurance Admin- 


and Urban Development Act of 1968), effc 
FR 17804, Nov. 28, 1968), as amended, (42 

Issued: January 27, 1976. 


[Docket No. FI-698J 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Flood Elevation Determinations for the City 
of Punta Gorda, Florida 

On October 1.1975, at 40 FR 45165, the 
Federal Insurance Administrator pub¬ 
lished a notification of modification of 
the base (100-year) flood elevations in 
the City of Punta Gorda, Florida. Since 
that date, ninety days have elapsed; and 
the Federal Insurance Administrator has 
evaluated requests for changes in the 
base flood elevations, and after consulta¬ 
tion with the Chief Executive Officer of 
the community, has determined no 
changes are necessary. Therefore, the 
modified flood elevations are effective as 
of September 19. 1975 and amend the 
Flood Insurance Rate Map which was in 
effect prior to that date. 

The modifications are pursuant to sec¬ 
tion 206 of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234) and are in 
accordance with the National Flood In¬ 
surance Act of 1968, as amended, (Title 
XIII of the Housing and Urban Develop¬ 
ment Act of 1968 Pub. L. 90-448) 42 
U.S.C. 4001-4128. and 24 CFR Part 1916. 

For rating purposes, the new com¬ 
munity number is 120062A and must be 
used for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to con¬ 
tinue participation in the National Flood 
Insurance Program, the community must 
use the final flood elevations to carry out 
the flood plain management measures of 
the Program. These modified elevations 
will also be used to calculate the appro¬ 
priate flood insurance premium rates for 
new buildings and their contents and for 
the second layer of insurance on existing 
buildings and contents. 

The numerous changes made in the 
base flood elevations on the Punta Gorda 
Flood Insurance Rate Map make it im¬ 
practical to publish in this notice all of 
the base flood elevation changes. 

(National Flood Insurance Act of 1968 (Title 
Xin of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 


tlve Jan. 28. 1969 (33 tetrator, 34 FR 2680, 
r.S.C. 4001-4128); and 


[FR Doc.76-3983 Filed 2-12-76:8:45 am] 


17804, November 28, 1968), as amended; (42 
U.S.C. 4001-4128); and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974) 

Issued: January 22, 1976. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

[FR Doc.76-4267 Filed 2-12-76;8:45 amj 


[Docket No. FI-699) 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Flood Elevation Determinations, Charlotte 
County, Florida 

On October 1, 1975, at 40 FR 45165, 
the Federal Insurance Administrator 
published a notification of modification 
of the base (100-year flood elevations in 
Charlotte County, Florida. Since that 
date, ninety days have elapsed; and the 
Federal Insurance Administrator has 
evaluated requests for changes in the 
base flood elevations, and after consul¬ 
tation with the Chief Executive Officer 
of the community, has determined no 
changes are necessary. Therefore, the 
modified flood elevations are effective as 
of September 19, 1975 and amend the 
Flood Insurance Rate Map which was in 
effect prior to that date. 

The modifications are pursuant to sec¬ 
tion 206 of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234) and are in 
accordance with the National Flood In¬ 
surance Act of 1968, as amended, (Title 
Xm of the Housing and Urban Devel¬ 
opment Act of 1968, Pub. L. 90-448) 42 
U.S.C. 4001-4128, and 24 CFR Part 1916. 

For rating purposes, the new commu¬ 
nity number is 120061A and must be used 
for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to con¬ 
tinue participation in the National Flood 
Insurance Program, the community must 
use the final flood elevations to carry out 
the flood plain management measures of 
the Program. These modified elevations 


Feb. 27, 1969). 


J. Robert Hunter, 
Acting Federal 
Insurance Administrator. 


will also be used to calculate the appro¬ 
priate flood insurance premium rates for 
new buildings and their contents and for 
the second layer of insurance on existing 
buildings and contents. 

The numerous changes made in the 
base flood elevations on the Charlotte 
County, Florida Flood Insurance Rate 
Map make it impractical to publish in 
this notice all of the base flood elevation 
changes. 

(Nat ional Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804, November 28, 1968), as amended (42 
U.8.C. 4001-4128); and Secretary’s delegation 
of authority to Federal Insurance Admin¬ 
istrator 34 FR 2680, February 27, 1969, as 
amended by 89 FR 2787, January 24, 1974) 

Issued: January 22, 1976. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator . 

[FR Doc,76-4266 Filed 2-12-76;8:45 ami 


[Docket No. FI-862] 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Changes Made In Determinations of the 

City of Gretna, Louisiana, Base Flood 

Elevations 

On January 8, 1976, at 41 FR 1472, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Flood 
Insurance Rate Maps including the City 
of Gretna, Louisiana. 

The Federal Insurance Administra¬ 
tion, after consultation with the Chief 
Executive Officer of the community, has 
determined that it is appropriate to 
modify the base (100-year) flood eleva¬ 
tions of some locations in the City of 
Gretna, Louisiana. These modified ele¬ 
vations are currently in effect and amend 
the Flood Insurance Rate Map, which 
was in effect prior to this determination. 
A revised rate map wUl be published as 
soon as possible. The modifications are 
made pursuant to section 206 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234) and are in accordance with the 
National Flood I nsur ance Act of 1968, as 
amended, (Title XIII of the Housing and 
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Urban Development Act of 1968, Pub. L. 
90-448) 42 U.S.C. 4001-4128, and 24 
CFR Part 1916. 

For rating purposes, the new commu¬ 
nity number is 225198C, and must be used 
for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to 
continue participation in the National 
Flood Insurance Program, the commu¬ 
nity must use the modified elevations to 
carry out the flood plain management 
measures of the Program. These modified 
elevations will also be used to calculate 
tile appropriate flood insurance premium 
rates for new buildings and their contents 
and for the second layer of insurance on 
existing buildings and contents. 

From the date of this notice, any per¬ 
son has 90 days in which he can request 
through the community that the Federal 
Insurance Administrator reconsider the 
changes. Any request for reconsideration 
must be based on knowledge of changed 
conditions or new scientific or technical 
data. All interested parties are on notice 
that until the 90-day period elapses, the 
Administrator’s new determination of 
elevations may itself be changed. 

Any persons having knowledge or wish¬ 
ing to comment on these changes should 
immediately notify: 

Honorable William J. White, Mayor, City of 

Gretna. P.O. Box 404, Gretna, Louisiana 

70053. 

Also, at this location is the map show¬ 
ing the new base flood elevations. This 
map is a copy of the one that will be 
printed. The numerous changes made in 
the base flood elevations on the City of 
Gretna Flood Insurance Rate Map make 
it administratively infeasible to publish 
in this notice all of the base flood eleva¬ 
tion changes contained on the City of 
Gretna map. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804. November 28, 1968), as amended; (42 
U.S.C. 4001-4128): and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787. January 24. 1974) 

Issued: January 23, 1976. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

IFR Doc.76—4268 Filed 2-12-76:8:45 am] 

(Docket No. FI-863] 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Changes Made in Determinations of the 

Borough of Belmar t New Jersey, Base 

Rood Elevations 

On January 8, 1976. at 41 FR 1472, the 
Federal Insurance Administrator pub¬ 
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lished a list of communities with Flood 
Insurance Rate Maps including the 
Borough of Belmar, New Jersey. 

The Federal Insurance Administration, 
after consultation with the Chief Ex¬ 
ecutive Officer of the community, has 
determined that it is appropriate to 
modify the base (100-year) flood eleva¬ 
tions of some locations in the Borough 
of Belmar, New Jersey. These modified 
elevations are currently in effect and 
amend the Flood Insurance Rate Map, 
which was in effect prior to tills deter¬ 
mination. A revised rate map will be 
published as soon as possible. The modi¬ 
fications are made pursuant to section 
206 of the Flood Disaster Protection Act 
of 1973 (Pub. L. 93-234) and are in ac¬ 
cordance with the National Flood In¬ 
surance Act of 1968, as amended, (Title 
Xin of the Housing and Urban Develop¬ 
ment Act of 1968, Pub. L. 90-448) 42 
U.S.C. 4001-4128. and 24 CFR Part 1916. 

For rating purposes, the new com¬ 
munity number is 345283C. and must be 
used for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to con¬ 
tinue participation in the National Flood 
Insurance Program, the community must 
use the modified elevations to carry out 
the flood plain management measures of 
the Program. These modified elevations 
will also be used to calculate the appro¬ 
priate flood insurance premium rates for 
new buildings and their contents and for 
the second layer of insurance on exist¬ 
ing buildings and contents. 

From the date of this notice, any per¬ 
son has 90 days in which he can re¬ 
quest through the community that the 
Federal Insurance Administrator recon¬ 
sider the changes. Any request for recon¬ 
sideration must be based on knowledge of 
changed conditions or new scientific or 
technical data. All interested parties are 
on notice that until the 90-day period 
elapses, the Administrator’s new deter¬ 
mination of elevations may itself be 
changed. 

Any persons having knowledge or 
wishing to comment on these changes 
should immediately notify: 

Honorable John A. Taylor, Mayor, Borough 

of Belmar, 8th Avenue and River Road, 

Belmar. New Jersey 07719. 

Also, at this location is the map show¬ 
ing the new base flood elevations. This 
map is a copy of the one that will be 
printed. The numerous changes made in 
the base flood elevations on the Borough 
of Belmar Flood Insurance Rate Map 
make It administratively Infeasible to 
publish In this notice all of the base flood 
elevation changes contained on the 
Borough of Belmar map. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28, 1969 (33 FR 
17804. November 28. 1968) , as amended; (42 
U.S.C. 4001-4128); and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27. 1969, as 
amended by 39 FR 2787, January 24. 1974) 

Issued: January 23.1976. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

| FR Doc.76-4269 Filed 2-12-76; 8:45 am ] 


(Docket No. FI-8781 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Proposed Rood Elevation Determination 
for the City of Texarkana, Miller County, 
Arkansas 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XHI of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (5 1917.4(a)) 
hereby gives notice of his proposed deter¬ 
minations of flood elevations for the 
City of Texarkana. Miller County, 
Arkansas. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partici¬ 
pate in the National Flood Insurance 
Program, the city must adopt flood plain 
management measures that are consist¬ 
ent with the flood elevations determined 
by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood 
elevations are available for review at 
the City Hall, 3rd Walnut Street, 
Texarkana, Arkansas. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should im¬ 
mediately notify David Davis, City Man¬ 
ager, P.O. Box 2711, Texarkana, Arkan¬ 
sas. The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community or on or before May 13, 1976, 
whichever Is the later. 

The proposed 100-year Flood Eleva¬ 
tions are: 
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Source of flooding 


Location 


Elevation Width In feet from bonk of stream 
in feet above to 100-yr flood boundary faring 

mean sea downstream 

level 


Left 


Nil Creek. Bast 48th 8 t.. 

East 47th Bt._.. 

East 42d 8 t.— 

East 42d 8 t (east Pennsylvania).. 

Arkansas Blvd.. 

37 th St (extended).— 

East 35th St.. 

East 24th 8 t._ 

East 18th St.. 

East 12th St. 

East. Oth St.... 

East Broad St.. 

Preston A ve.... 

IT.S. Highway Route 71. 

College St... 

Missouri-Pacific HU. 

Texas-Arkansas State line.. 

Oak Creek.. East 24th St. 

Pinson Rd. (extended). 

Pinevicw (extended). 

Franklin. 


Right 


336 

200 

170 

381 

230 

190 

325 

315 

225 

822 

370 

120 

819 

270 

240 

816 

300 

700 

814 

155 

315 

306 

690 

220 

302 

770 

280 

300 

280 

700 

297 

845 

430 

297 

700 

730 

296 

1,200 

455 

291 

735 

110 

289 

420 

855 

287 

700 

OfiO 

28! 

180 

L 330 

809 

420 

210 

804 

100 

220 

301 

160 

175 

304 

440 

280 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended; 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680, February 27, 1969, 
as amended by 39 FR 2787, January 24, 1974) 

Issued: January 29, 1976. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

(FR Doc.76—4270 Filed 2-12-76:8:45 am| 


[Docket No. FI-877 J 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Town of Jupiter Island, Florida 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XHI of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 ($ 1917.4 
(a)), hereby gives notice of his proposed 


determinations of flood elevations for the 
Town of Jupiter Island, Florida. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in iden¬ 
tified flood hazard areas. In order to par¬ 
ticipate in the National Flood Insurance 
Program, the Town of Jupiter Island 
must adopt flood plain management 
measures that are consistent with the 
flood elevations determined by the Sec¬ 
retary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood - 
prone areas and the proposed flood ele¬ 
vations are available for review at Town 
Hall, Jupiter Island, Florida, 33455. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should imme¬ 
diately notify Mr. Robert F. Vande 
Weghe. Town Manager, P.O. Box 7, Hobe 
Sound, Florida 33455. The period for 
comment will be ninety days following 
the second publication of this notice in 
a newspaper of local circulation in the 
above-named community or on or before 
May 13, 1976, whichever is the later. 

The proposed 100-year Flood Eleva¬ 
tions are: 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended: 
(42 UJS.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24. 1974) 

Issued: January 29, 1976. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

(FR Doc.76-4271 Filed 2-12-76:8:45 am] 


l Docket No. FI-8761 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Proposed Flood Elevation Determination 
for the City of Westwego, Jefferson Par¬ 
ish, Louisiana 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XHI of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (§ 1917.4(a)) here¬ 
by gives notice of his proposed determi¬ 
nations of flood elevations for the City 
of Westwego, Jefferson Parish, Louisi¬ 
ana. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partici¬ 
pate in the National Flood Insurance 
Program, the city must adopt flood plain 
management measures that are consist¬ 
ent with the flood elevations determined 
by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at the 
City Hall. 419 Avenue A, Westwego. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should Immedi¬ 
ately notify Ernest Tassin, Mayor, 419 
Avenue A. Westwego, Louisiana 70094. 
The period for comment will be ninety 
days following the second publication of 
this notice in a newspaper of local cir¬ 
culation in the above-named community 
or on or before May 13, 1976, whichever 
Is the later. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding 

Location 

Elevation la 
feet above 
mean sea level 

Width—Approximate 
. distance in feel from 
the western shore to 
boundary of 100 -yr 
flood 

Hobe Sound. 

Devonshire Lane. 

i ,,«■ 7 



Barrow St_ _ _ 

7 

270 


Estrada- _ _ 

_, r ,, 7 

no 

120 

1,475 

2,000 


Bridge Rd. 

7 


Sea Crest.. 

■ 
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Elevation In feet 

Source of flooding Location above mean sea Flooded area 

level 


Flooding In Weeiwogo Is caused Southern portion of 
mainly by intense rainstorms and the dty of West- 
insiifticient pumping capacity and wego. 

sump storage. Also due to insuf* 
liclent levee grade, tidal overflow, 
of the levee south of Westwcgo dur¬ 
ing large severe hurricanes or tropi¬ 
cal storms adds signiflcantly to the 
flooding threat. 


1.9-4.1 The A rone boundaries north of 
West bank Expressway arc, for 
the most part, west, of Louisiana 
St., south of 6th St., and west of 
West Dr. 

South of West bank Expressway, 
most of the city of Westwego is in 
A rones; however, a small area 
west of Hickory St. and north of 
the intersection of Keuny Dr. 
and LcCompte Dr. is in the B 
rone. 


(Nat ional Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28. 1968). as amended; (42 
U8.C. 4001-4128); and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR. 2680, February 27, 1969, as 
amended by 39 F.R. 2787, January 24, 1974) 

Issued: January 29, 1976. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

[FR Doc.76-4272 Filed 2-12-76;8:45 am] 


[Docket No. FI-873 J 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Proposed Flood Elevation Determination 
for the Township of Passaic, Morris 
County, New Jersey 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (5 1917.4(a)) 
hereby gives notice of his proposed deter¬ 
minations of flood elevations for the 


Township of Passaic, Morris County, New 
Jersey. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partici¬ 
pate in the National Flood Insurance 
Program, the township must adopt flood 
plain management measures that are 
consistent with the flood elevations de¬ 
termined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood eleva¬ 
tions are available for review at the 
Lobby of the City Hall, 101 Passaic Ave¬ 
nue, Passaic. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should imme¬ 
diately notify Gerald Goldman, Mayor, 
Passaic City Hall, 101 Passaic Avenue, 
Passaic, New Jersey 07055. The period 
for comment will be ninety days follow¬ 
ing the second publication of this notice 
in a newspaper of local circulation in the 
above-named community or on or before 
May 13, 1976, whichever is the later. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Elevation Width In feet from bank of stream 
in feet above to 100-yr flood boundary facing 
Source of flooding Jjocation mean sea downstream 

level — 

Left Bight 


Mill Creek. Upstream oorporate limits- 

Upstream side of Sherman Bt.. 

Downstream tl do of Franklin St.. 

Upstream side of Carroll St_ 

Upstream side of Railroad St_ 

Upstream side of Russel] Bt_ 

Downstream corporate limits- 


810 

50 

40 

765 

40 

20 

749 

10 

10 

736 

5 

117 

721 

5 

70 

713 

62 

33 

m 

20 

31 


(National Flood Insurance Act of 1968 (Title 
xm of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (83 FR 
17804, November 28, 1968), as amended (42 
U.S.C. 4001-4128); and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974) 

Issued: January 29, 1976. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

[FR Doc.76-4273 Filed 2-12-76;8:45 am) 


[Docket No. FI-8711 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Proposed Flood Elevation Determination 
for the Township of Randolph, Morris 
County, New Jersey 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (5 1917.4(a)) 
hereby gives notice of his proposed deter¬ 
minations of flood elevations for the 
Township of Randolph, Morris County, 
New Jersey. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partici¬ 
pate in the National Flood Insurance 
Program, the township must adopt flood 
plain management measures that are 
consistent with the flood elevations de¬ 
termined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood eleva¬ 
tions are available for review at 
Randolph Municipal Building, Mills- 
brook Avenue, Randolph. 

Any person having knowledge, in¬ 
formation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Stephen Richer, Randolph 
Municipal Building, Millsbrook Avenue, 
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Randolph, New Jersey 07801. The period 
for comment will be ninety days follow¬ 
ing the second publication of this notice 
in a newspaper of local circulation in the 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 F.R. 
17804. November 28. 1968). as amended (42 
UJS.C. 4001-4128); and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 F.R. 2680, February 27. 1969, as 
amended by 39 FJR. 2787. January 24, 1974) 

Issued: January 29, 1976. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator . 

|FR Doc.76-4274 Filed 2-12-76;8.46 am] 


[Docket No. FI-868J 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Proposed Flood Elevation Determination 
for the City of Rittman, Wayne and Me¬ 
dina Counties, Ohio 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968, Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.4 
(a>) hereby gives notice of his proposed 


above-named community on or before 
May 13, 1976, whichever is the later. 

The proposed 100-year Flood Eleva¬ 
tions are: 


determinations of flood elevations for the 
City of Rittman, Wayne and Medina 
Counties, Ohio. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partici¬ 
pate in the National Flood Insurance 
Program, the city must adopt flood plain 
management measures that are consist¬ 
ent with the flood elevations determined 
by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood eleva¬ 
tions are available for review at the 
City Hall, 30 North Main Street. Rittman. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should imme¬ 
diately notify Lawrence J. Modet. City 
Manager, 30 North Main Street. Ritt¬ 
man, Ohio 44270. The period for com¬ 
ment will be ninety days following the 
second publication of this notice in a 
newspaper of local circulation in the 
above-named community or on or before 
May 13.1976, whichever is the later. 

The proposed 100-year Flood Eleva¬ 
tions are: 


(National Flood Insurance Act of 1968 (Title 
xm of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680, February 27, 1969. as 
amended by 39 FR 2787, January 24. 1974) 

Issued: January 29,1976. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

[FR Doc.76-4275 Filed 2-12-76;8:45 ami 


[Docket No. FI-8641 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Proposed Flood Elevation Determination 
for the Borough of Middletown, Dauphin 
County, Pennsylvania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001-4128. 
and 24 CFR Part 1917 (§ 1917.4(a)) here¬ 
by gives notice of his proposed deter¬ 
minations of flood elevations for the 
Borough of Middletown. Dauphin 
County. Pennsylvania. 

Under these Acts, the Administrator, 
to w 7 hom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to participate 
in the National Flood Insurance Pro¬ 
gram, the borough must adopt flood plain 
management measures that are consist¬ 
ent with the flood elevations determined 
by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below r for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood eleva¬ 
tions are available for review at the office 
of the Borough Manager in the Com¬ 
munity Building. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should imme¬ 
diately notify Mr. George C. Merkel. 
Borough Manager, 60 West Emaus Street, 
Middletown. Pennsylvania 17057. TTie 
period for comment will be ninety days 
following the second publication of this 
notice in a newspaper of local circula¬ 
tion in the above-named community or 
on or before May 13, 1976, whichever is 
the later. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding 

Location 

Elevation 
in foot above 
mean sea 
level 

Width in feet from bank of stream 
to 100-yr flood boundary facing 
downstream 



Left 


Right 


Chlpiiewa and Ltttle 
Chippewa Creek. 

State Route 57. .. 

986 

957 

956 

970 

966 

969 

979 

069 

960 

960 


HO 


4,100 

1,200 

3.180 

State Route 67A__ . 

Corporate limits.... 

<»> 

730 


Tommy Run... 

Landis Ditch.. 

Blough Rd.. 

East Sunset T>r., .. __ 

H30 

1 J L 1 

0) 


Main St.. . 


720 

1,400 

2.030 

120 

0) 

500 

River Styx__ 

Corporate limits. 

Sait St.... 

State Route 57A. 


70 

2,tno 

2.200 

aw 


Corporate limits... 

0) 



1 Corporate limits. 


Source of flooding 


Location 


Elevation Width in feet from bank of stream 
in feet above to 100-yr flood boundary facing 

mean sea downstream 

Inm I 


Left 


Right 


Rockaway River.Upstream corporate limits. 

Dover-Rockaway Rd. 

Downstream corporate limits. 

Mill Brook. Center Drove Rd-- 

Mill Brook Avo. 

South Morris St.. 

Route 10.. 

Den Brook. Radtke Rd........ 

Shongum Lake Dam...__ 


549 


0 

516 


0 

Ml 


am 

815 

60 

30 

695 

70 

200 

506 

80 

180 

550 

700 

200 

709 

70 

50 

702 

150 

120 
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Source of flooding 

Location 

Elevation 

In feet above 
mean sea 
level 

Width In feet from bank of stream 
to 100-yr flood boundary facing 
downstream 

Left Right 

Bwatora Creek. 

Corporate limits at Pennsylvania Turn¬ 

308 

0 * 

1,020 


pike. 

At Maple Rd.. 

307 

(*) 

1,6150 


At Main Street Bridge. 

300 


MX) 


At Adelia St. (south). . 

302 

© 

700 


At Grubb Street Bridge. 

300 

© 

20 


At Ann Street Bridge. 

300 

© 

40 


Pike St.-.. 

299 

(*) 

2,360 

Susquehanna River.... 

Wood St. 

300 

1,460 

(7 


Cathe St.. 

300 

2,120 

0) 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended (42 
U.S.C. 4001-4128); and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974) 

Issued: January 29, 1976. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

|FR Doc.76-4277 Filed 2-12-76:8:45 am| 


* Corporate limits. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of I960), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended (42 
U.SjC. 4001-4128); and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680, February 27, 1969, 
as amended by 39 FR 2787, January 24, 
1974.) 

Issued: January 29,1976. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

(FR Doc.76-4276 Filed 2-12-76;8:45 am] 


(Docket No. FI-865] 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Proposed Flood Elevation Determination 
for the Township of Pennsbury, Chester 
County, Pennsylvania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968, Pub. L. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (5 1917.4(a)) 
hereby gives notice of his proposed deter¬ 


minations of flood elevations for the 
Township of Pennsbury, Chester County, 
Pennsylvania. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partici¬ 
pate in the National Flood Insurance 
Program, the township must adopt flood 
plain management measures that are 
consistent with the flood elevations deter¬ 
mined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood eleva¬ 
tions are available for review at the 
Pennsbury Township Building, R.D. 1, 
Pennsylvania. 

Any person having knowledge, in¬ 
formation, or wishing to make a com¬ 
ment on these determinations should im¬ 
mediately notify Chairman of the Board, 
Clarence H. Harris. 510 Hillendale Road, 
Pennsylvania 19317. The period for com¬ 
ment will be ninety days following the 
second publication of this notice in a 
newspaper of local circulation in the 
above-named community or on or before 
May 13, 1976, whichever is the later. 

The proposed 100-year Flood Eleva¬ 
tions are: 


(Docket No. FI-867] 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Proposed Flood Elevation Determination 
for the Borough of St. Clair, Schuylkill 
County, Pennsylvania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the Nat ional Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (5 1917.4(a)) 
hereby gives notice of his proposed de¬ 
terminations of flood elevations for the 
Borough of St. Clair, Schuylkill County, 
Pennsylvania. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in iden¬ 
tified flood hazards areas. In order to 
participate in the National Flood Insur¬ 
ance Program, the borough must adopt 
flood plain management measures that 
are consistent with the flood elevations 
determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood eleva¬ 
tions are available for review at the 
Lobby of the Borough Hall, 39 North 2nd 
Street, St. Clair. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Richard Tomko, President of 
Town Council, Borough Hall, 39 North 
2nd Street, St. Clair, Pennsylvania 17970. 
The period for comment will be ninety 
days following the second publication of 
this notice in a newspaper of local circu¬ 
lation in the above-named community or 
on or before May 13, 1976, whichever is 
the later. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Bourcc of flooding 


Location 


Elevation Width In feet from bank of stream 
in feet above to 100-yr flood boundary facing 

Mean sea downstream 

level 


Left 


Right 


Pocopson Creek.. 
Bennetts Run... 

Ring Run. 

Pennsbury Run., 
Coesort Run_„ 


Brandywine Creek_Confluence with Pocopoon Creek., 

Dam No. 2. 

Dam No. 1__ 

Penn Central RR_ 

Route 100. 

South corporate limits.. 

North corporate limits... 

Reading RR.. 

Chandler Rd.. 

Pocopson Rd.... 

Parkers Vilie Rd.. 

Baltimore Pike. 

. Fairville Rd. 

, Route 1U0_ 


174 


170 


167 


161 


162 


181 


176 

120 

200 

* 60 

210 

150 . 

250 

180 

190 

80 

185 

150 

157 

650 


350 

400 

100 

670 

80 

300 

00 

280 

200 


40 

50 

130 

20 
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Source of flooding 


ElovaUon Width In feet from bank of stream 
in feet above to 100-yr flood boundary facing 
Location mean sea downstream 


Left Right 


Passaic River. 


Downstream side of White Bridge Rd- ... 

Basking Ridge Rd.—. 

Stone House Rd... 

Passaic Valley Rd.. 

South Main Ave.... 

Springfield Rd.—.. 

Mountain Avo.. 

Downstream corporate limits-- 


230 

1,200 .... 

227 

150_ 

222 

50_ 

217 

130_ 

216 

4,650 - - 

215 

130 - - 

215 

600 _ 

213 

1,050 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804, November 28, 1968), as amended (42 
U.S.C. 4001-4128): and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680, February 27. 1989. as 
amended by 39 FR 2787, January 24, 1974) 

Issued: January 29, 1976. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator . 

[FR Doc.76-4278 FUed 2-12-76.8:45 am] 


[Docket No. FI-872] 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Proposed Flood Elevation Determination 
for the Borough of Shickshinny, Lu¬ 
zerne County, Pennsylvania 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (5 1917.4(a)) 
hereby gives notice of his proposed deter¬ 
minations of flood elevations for the 


Borough of Shickshinny, Luzerne Coun¬ 
ty, Pennsylvania. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partici¬ 
pate in the National Flood Insurance 
Program, the borough must adopt flood 
plain management measures that are 
consistent with the flood elevations de¬ 
termined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood 
elevations are available for review at the 
lobby of the Borough Hall, 39 North 2nd 
Street, St. Clair. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. Richard Tomko. Presi¬ 
dent of the Town Council. Borough Hall, 
39 North 2nd Street, St. Clair, Penn¬ 
sylvania 17970. The period for comment 
will be ninety days following the second 
publication of this notice in a news¬ 
paper of local circulation in the above- 
named community or on or before 
May 13. 1976, whichever is the later. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source pf flooding 


Location 

Elevation Width In feet from bank of stream 
in feet above to lOftyr flood boundary facing 

mean sea downstream 


Left 

Right 

North corporate limits. 

525 _ 


240 

McClintook St___ 

524 . 


1,000 

Butler St. 

523 


880 

Ronte 29 

522 


780 

South corporate limits..._ 

521. 


300 

BartoH Lane. 

524 

' 270 

100 

Olen Ave....... . 

536 

20 

10 

Corporate limits---- 

549 

5 

80 


Shickshinny Creek 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 F.R. 
17804, November 28, 1968), as amended (42 
U.S.C. 4001-4128); and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 F.R. 2680. February 27. 1969. 
as amended by 39 FR 2787. January 24. 1974) 

Issued: January 29, 1976. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

|FR Doc.76-4279 Filed 2-12-76:8:45 am] 


[ Docket No. FI-8661 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Proposed Flood Elevation Determination 
for the Town of Surfside Beach, Horry 
County, South Carolina 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (§ 1917.4(a)) 
hereby gives notice of his proposed deter¬ 
minations of flood elevations for the 
Town of Surfside Beach, Horry County. 
South Carolina. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to participate 
in the National Flood Insurance Pro¬ 
gram, the town must adopt flood plain 
management measures that are con¬ 
sistent with the flood elevations deter¬ 
mined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show ¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood 
elevations are available for review at 
the Town Hall. Surfside Town Hall, UJS. 
Highway 17, Surfside Beach, South 
Carolina. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should im¬ 
mediately notify Mayor Cecil Ratcliffe, 
Surfside Town Hall, U.S. Highway 17, 
Surfside Beach. South Carolina 29577. 
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The period for comment will be ninety 
days following the second publication of 
this notice in a newspaper of local circu¬ 
lation in the above-named community or 


(National Flood Insurance Act of 1968 (Title 
XTTT of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator 34 FR 2680, February 27, 1969, 
as amended by 39 FR 2787, January 24, 1974). 

Issued: January 29,1976. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

(FR Doc.76-4280 Filed 2-12-76,8:45 am] 


[Docket No. FI-874] 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Proposed Flood Elevation Determination 
for the Village of Mt. Prospect, Cook 
County, Illinois 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U.S.C, 4001-4128, 
and 24 CFRPart 1917 (§ 1917.4(a)) here¬ 
by gives notice of his proposed deter¬ 
minations of flood elevations for the 


on or before May 13, 1976, whichever is 
the later. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Village of Mt. Prospect, Cook County, 
Illinois. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partici¬ 
pate in the National Flood Insurance 
Program, the village must adopt flood 
plain management measures that are 
consistent with the flood elevations de¬ 
termined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at the 
Village Clerks office, 112 East Northwest 
Highway, Mt. Prospect, Illinois. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Robert D. Teichert, Mayor, 
112 East Northwest Highway, Mt. Pros¬ 
pect, Illinois 60056. The period for com¬ 
ment will be ninety days following the 
second publication of this notice in a 
newspaper of local circulation in the 
above-named community or on or before 
May 13, 1976, whichever is the later. 

The proposed 100-year Flood Eleva¬ 
tions are: 


(National Flood Insurance Act of 1968 (Title 
xm of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended (42 
U.S.C. 4001-4128); and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974.) 

Issued: January 29. 1976. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator . 

|FR Doc.76-4281 Filed 2-12-76:8:45 am] 


[Docket No. FI-875] 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Proposed Flood Elevation Determination 
for the City of New Albany, Floyd 
County, Indiana 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.4(a)) 
hereby gives notice of his proposed de¬ 
terminations of flood elevations for the 
City of New Albany, Floyd County, In¬ 
diana. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identi¬ 
fied flood hazard areas. In order to par¬ 
ticipate in the National Flood Insurance 
Program, the city must adopt flood plain 
management measures that are consist¬ 
ent with the flood elevations determined 
by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at the 
Mayor’s office, 316 City County Building, 
New Albany. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Warren V. Nash, Mayor, 316 
City County Building, New Albany, Indi¬ 
ana 47150. The period for comment will 
be ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community or on or before May 13, 1976, 
whichever is the later. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding 


Location 


Elevation— Width in feet from bank of stream 
feet above to 100-yr flood boundary facing 

mean sea downstream 

level 


Left 


Right 


McDonald Creek.Eaclid Avo..... 

500 Line UR. 

Burning Bush Lane..... 

Foundary Rd.. 

Des Plains River.Northern corporate limits. 

Camp McDonald Rd. (extended) - 

Tano Lane (extended). 

Weller Creek. Rockwell 8t. 

South of Central Rd.. 

Lincoln St.-.. 

Can Dota Avc.—— 

Emerson St.— 

Lonquist Blvd. and Edward 8t... 

Tributary No. 1.Lonquist Blvd..... 

Sunset Rd.. 

Tributary No. 2.South of Lonquist Blvd.. 

Higgins Creek.Western corporate limit*.. 

Busse Rd.. 


644.0 
643.0 
640.0 
637.0 
638.0 - 


668.0 

665.0 

661.0 

656.5 

653.0 

661.0 

661.0 

683. fl" 
682.0 


150 

200 

100 


180 

60 

50 

440 

260 

450 

140 

80 

360 

210 

220 


420 

60 

100 

220 

* 1,280 
» 100 
>330 
200 
80 
115 
410 
60 
170 
180 
310 
620 
220 
130 


i Within corporate limits. 


Source of flooding 


Location 


Elevation in 
feet above 
mean sea level 


Width In feet 
from slwrellne 
to 100-yr flood 
boundary 


Atlantic Ocean .Melody Lane (corporate limits)- 

14th Ave. South. 

9th Ave. South. 

7th Ave. South. 

3d Ave. South.... 

Surfside Dr...... 

2d Ave. North... 

5th Ave. North. 

Dogwood Lake. 

13th Ave. North. 

16th Ave. North. 

17th Ave. North (corporate limits). 


14 

1,900 

14 

1.850 

14 

1,800 

14 

1,940 

14 

1,965 

14 

1.525 

14 

1,680 

14 

1,620 

14 

2,320 

14 

2.020 

14 

1,525 

14 

1,440 
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674 


Elevation Width In feet from bonk of stream 
in feet above to 100-yr flood boundary facing 
Source of floodbif Location mean soa downstream 

lovei - 

Left Right 


Falling Run. 


Fall Run.. 


County Run.— 

Holy Run-- 

Silver Creek. 


Land Run.. 

State Run.. 

Silver Crest Run.... 
Valley View Creek... 

Vicennes Run.. 

Middle Creek... 

Ohio River.. 


Jane Lane_..._...._...._ 

Power transmission line. 

Pamela Rd... 

Daisy Lane.. 

Country Club Dr.. 

Gray Brook Rd.-- 

Bond Rd. 

West 2d St. 

Interstate 64_ - 

West 7th St.. 

Spring Rd.... 

Park Entrance Way.. 

Alonn R It. (south)--- — 

Mann RR. (north)__ 

Beech wood Ave~.. 

Grant Line* Rd-___—..... 

Cherokee Dr. 

Grant Line Rd... 

Green Valley.. 

Charleston Rd.. 

Rector Lane____ 

Power transmission line.. 

Spring East (4€0) —--- 

Penn Central RR.. 

Charlestown Rd-...-... 


470 

405 

456 

450 

445 

440 

437 

436 

435 

434 

434 


441 

441 


152 

450 

150 

449 

449 


West 7th St. 
Cherry St... 
Cordon. 

111 - 


435 


K AIT RR... 
1-64. 


448 

448 


300 

200 

200 

100 

40 

100 

200 

200 

260 

1,000 

120 

500 

400 

160 

200 

540 

20 

180 

200 

360 

300 

100 

70 

40 

60 

HO 

40 

40 

10 

10 

10 

200 

60 

40 

30 

60 

50 

40 

8 . 

600 


1,400 


520 

920 

70 

. .80 

60 

60 

' 60 

40 

500 

800 

4,400 

400 

.500 

380 



1 Outside corporate limits. 

* Entire street within a *oue. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 F.R. 
17804, November 28. 1968), as amended (42 
U6.C. 4001-4128); and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 F.R. 2680. February 27, 1969, as 
amended by 39 F.R. 2787, January 24, 1974) 

Issued January 29. 1976. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 
IFR Doc.76-4282 Filed 2-12-76;8:45 am] 


| Docket No. FI-869 J 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Proposed Flood Elevation Determination 
for the Village of Mayfield, Cuyahoga 
County, Ohio 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448 i, 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.4(a)) 
hereby gives notice of his proposed de¬ 
terminations of flood elevations for the 


Village of Mayfield, Cuyahoga County. 
Ohio. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identi¬ 
fied flood hazard areas. In order to par¬ 
ticipate in the National Flood Insurance 
Program, the village must adopt flood 
plain management measures that are 
consistent with the flood elevations de¬ 
termined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed flood 
elevations are available for review at the 
Town Hail, 6621 Wilsons Mills Road. 
Mayfield Village. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Robert Beebe. Mayor, Vil¬ 
lage of Maj'field, 6621 Wilsons Mills 
Road, Mayfield Village. Ohio 44143. The 
period for comment will be ninety days 
following the second publication of this 
notice in a newspaper of local circula¬ 
tion in the above-named community or 
on or before May 13, 1976, whichever is 
the later. 

The proposed 100-year Flood Eleva¬ 
tions are: 
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Source of flooding 


Elevation Width In feet from bank of stream 
In feet above to 100-yr flood boundary facing 
Location mean sea downstream 

level - ■-■ ■ 

Left Right 


Beeches Brook. 50 feet east of 8.O.M. Center ltd. 

Beta Rd.. 

Wilson Mills Rd. 

Tributary 1..T-271 Calvert entrance. 

0.20 mile north of 1-271 Calvert entrance- 
1.78 miles south of 8.0.M. Center Rd. 

Calvert entrance. 

Tributary 1A.Calvert north of Highland Rd. ... 

80 feet southwest of 8.0.M. Center Rd . 

Tributary 4.-.8.O.M. Center Rd.-.- 

0.22 mile east of 8.O.M. Center Rd. 

Tributary 5A-* *...Calvert west of Robl^y Lane_ 

Tributary oAa.50 feet east of Echo Rd. 

Tributary 5D. Rldgeburt Rd.. 

South Woodlane Dr.....— 

North Woodlane Dr.. 

Worton Park Dr. 

Tributary OR. Southern village limits.. 

West of 1-290 and 1-271. 

Tributary 6.Eastern village limits... 

Final southern village limits. 

Tributary 6A.North of Glenview Rd--- 

50 feet east of Beech Hill Rd.-. 

Tributary OB...60 feet east of Beech Hill Rd.-. 

Tributary 7.. 1-290 and 1-271. 

-Midvale Ave....—.- 

Northern village limits. 


92a 5 

914.4 
907.0 

900.5 


928.0 

919.0 


1,044.0 

1,042.0 

1,035.0 

1,033.2 

1,034.0 

1,030.5 


100 

60 

(») 

<*) 

460 

805 

300 

1 to 

340 

200 

90 

45 

220 

100 

20 

25 

300 

100 

180 

200 

120 

400 

60 

15 

30 

35 

35 

25 

115 

165 

170 

125 

75 

210 

350 

135 

475 

260 

35 

20 

40 

200 

15 

30 

20 

30 

10 

35 

115 

130 

90 

150 

100 

90 


» Along Beta Rd. to Wilson Mills Rd. 

* Along Beta Rd. to Beta Dr. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 F.R. 
17804, November 28, 1968), as amended (42 
U.S.C. 4001-4128); and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 F.R. 2680, February 27. 1969, as 
amended by 39 F.R. 2787, January 24, 1974). 

Issued: January 29,1976. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator . 

(FR Doc.76-4283 Filed 2-12-7G;8:45 ami 


l Docket No. FI-8701 

PART 1917—-APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Proposed Flood Elevation Determination 
for the Township of Palmer, Northamp¬ 
ton County, Pennsylvania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the Na tional Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.4(a)) 
hereby gives notice of his proposed de¬ 
terminations of flood elevations for the 


Township of Palmer, Northampton 
County, Pennsylvania. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated 
the statutory authority, must develop 
criteria for flood plain management in 
identified flood hazard areas. In order 
to participate in the National Flood In¬ 
surance Program, the township must 
adopt flood plain management measures 
that are consistent with the flood eleva¬ 
tions determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood 
elevations are available for review at the 
lobby of the Municipal Building, 3245 
Freemansburg Avenue, Palmer. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. B. Jack Anderson, Secre¬ 
tary of the Board of Supervisors, 3245 
Freemansburg Avenue, Palmer, Pennsyl¬ 
vania. The period for comment will be 
ninety days following the second publica¬ 
tion of this notice in a newspaper of local 
circulation in the above-named commu¬ 
nity or on or before May 13,1976, which¬ 
ever is the later. 

The proposed 100-year Flood Eleva¬ 
tions are: 
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Source of flooding 


Elevation Width In foot from bank of stream 
In feet above to 100*yr flood boundary facing 
Location mean sea downstream 

level - 

Left Right 


Lehigh River.. 
Rush kill Crcek 


Shocneek Creek 


Corporate limits (downstream). 

Dam No. 1.—. 

Corporate limits (upstream). 

Edge wood Ave....—. 

Dam No. 2. 

Lehigh Valley RR. downstream cross* 

Rush kill Drive West... 

Lehigh Valley RU. upstream crossing... 

Dam No. 3... 

North wood Ave..... 

Dam No. 1_ __—. 

Stocker Mill ltd-- -- 

Dam No. 5.-. 

Newlins Rd.. . . 

8th St.... 

Pennsylvania Route 33. 

Center St. 

Lehigh Valley RR. . 

Tatamy Rd. 

Dam No. 8. 

Van Buren Rd-. 

Rd.- - . - .. 

Nazaruth ltd .. .... 


202 


(500 

0) 

205 


50 

<* 

20.) 


0 

(*) 

244 

0) 


160 

245 

h 


200 

248 

<») 


30 

254 

(>) 


uo 

250 

(«) 


0 

255 

c) 


no 

262 

o 


150 

267 



30 

273 

8 


200 

277 

o> 


960 

296 

<»> 


190 

343 


50 

345 

« 


230 

362 

(»> 


320 

283 

350 

500 

306 


90 

150 

317 


110 

70 

325 


50 

>40 

330 


180 

110 

350 


180 

50 


• Corporate Umit& 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804, November 28. 1968 >. as amended (42 
U.S.C. 4001-4128); and Secretary’s delegation 
of Authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27. 1969. as 
amended by 39 FR 2787, January 24. 1974) 

Issued: January 29, 1976. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

IFR Doc.76-4284 Filed 2-12-76:8:45 amj 

Title 5—Administrative Personnel 

CHAPTER I—CIVIL SERVICE 
COMMISSION 

PART 213—EXCEPTED SERVICE 

Government of the District of Columbia 

Schedule A of Part 213 is amended to 
show that the National Capital Housing 
Authority and the District of Columbia 
Redevelopment Land Agency have been 
consolidated under the Department of 
Housing and Community Development. 
Government of the District of Columbia, 
under Public Law 93-198. Part 213 is also 
amended to show that exception under 
Schedule A of positions of Resident 
Housing Manager has been extended un¬ 
til March 1, 1978. This part is further 
amended to show that one position of 
Chairman. Resident Involvement Work¬ 
group, having expired of itself, is re¬ 
voked. 

Effective February 13,1976, §§ 213.3135 
and 213.3187 are revoked and § 213.3153 
is amended as set out below: 

§ 213.3135 [Revoked] 

§213.3153 Government of the District 
of Columbia. 

(a) Board of Higher Education. (1) 
Positions of noneducational employees of 
the Federal City College. 

ib) Board of Vocational Education. 

(1) Positions of noneducational em¬ 
ployees of the Washington Technical In¬ 
stitute. 

(c) Department of Housing and Com¬ 
munity Development. (1) One Executive 
Director. 


(2) Positions of teachers engaged on a 
part-time or intermittent basis In the in¬ 
struction of trainees enrolled in training 
programs for the maintenance and re¬ 
pair of buildings and grounds. 

(3) Until March 1. 1978. seven posi¬ 
tions of Resident Housing Manager. GS- 
5 through GS-8, under an experimental 
demonstration program for improvement 
of public housing management. 

(4) Neighborhood Aide (Urban Re¬ 
newal) positions when filled by resi¬ 
dents of the urban renewal project 
area in which the Aides will serve. Em¬ 
ployment under this authority may not 
exceed 2 years. 

§ 213.3187 [Revoked] 

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

t seal I James C. Spry, 

Executive Assistant 
to the Commissioners. 

|FR Doc.76-4240 Filed 2-12-78:8:45 amj 


PART 213—EXCEPTED SERVICE 

National Center for Productivity and 
Quality of Working Life 

Part 213 is amended to show <D a 
headnote change from the National Cen¬ 
ter for Productivity and Quality of 
Working Life, presently appearing as a 
permanent agency, to that agency placed 
under Temporary Boards and Commis¬ 
sions; and (2) extension until Septem¬ 
ber 30, 1978, of the Schedule A excep¬ 
tion for all positions in grades GS-15 
and below on the staff of the National 
Center. 

Effective on February 13, 1976, § 213.- 
3190(a) is revoked and § 213.3199(u) is 
added as set out below: 

§ 213.3190 National Center for Produc¬ 
tivity and Quality of Working Life. 

(a) fRevokedl 


§213.3199 Temporary Board* and 
Commissions. 


(u) National Center for Productivity 
and Quality of Working Life. (1) Until 
September 30. 1978, positions in grade 
GS-15 and below on the staff of the Cen¬ 
ter. 

(5 U.S.C. 3301, 3302: EO 10577, 3 CFR 1954-58 
Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

I seal! James C. Spry, 

Executive Assistant to 
the Commissioners. 
|FR Doc.76-4408 Filed 2-12-76:8:45 am) 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

(Lemon Reg. 261 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

This regulation fixes the quantity of 
California-Arizona lemons that may be 
shipped to fresh market during the 
weekly regulation period February 15-21, 
1976. It is issued pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended, and Marketing Order 
No. 910. The quantity of lemons so fixed 
was arrived at after consideration of the 
total available supply of lemons, the 
quantity of lemons currently available 
for market, the fresh market demand 
for lemons, lemon prices, and the rela¬ 
tionship of season average returns to the 
parity price for lemons. 

§ 910.326 Lemon Regulation 26. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Commit¬ 
tee, established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of han¬ 
dling of such lemons, as hereinafter pro¬ 
vided. will tend to effectuate the declared 
policy of the act. 

(2) The need for this section to limit 
the quantity of lemons that may be 
marketed during the ensuing week stems 
from the production and marketing sit¬ 
uation confronting the lemon industry. 

(i) The oommittee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable to 
be handled during the ensuing w'eek. 
Such recommendation resulted from 
consideration of the factors enumerated 
in the order. The committee further re¬ 
ports the demand for lemons is slightly 
improved this week. 
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Average f.o.b. price was $5.04 per car¬ 
ton the week ended February 7, 1976, 
compared to $5.51 per carton the previ¬ 
ous week. Track and rolling supplies at 
160 cars were up 5 cars from last week. 

(U) Having considered the recom¬ 
mendation and information submitted 
by the committee, and other available 
information, the Secretary finds that the 
quantity of lefnons which may be han¬ 
dled should be fixed as hereinafter set 
forth. 

(3) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
553) because the time intervening be¬ 
tween the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient, and a reasonable time is permitted, 
under the circumstances, for prepara¬ 
tion for sucfi effective time; and good 
cause exists for making the provisions 
hereof effective as hereinafter set forth. 
The committee held an open meeting 
during the current week, after giving due 
notice thereof, to consider supply and 
market conditions for lemons and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation and supporting in¬ 
formation for regulation during the pe¬ 
riod specified herein were promptly sub¬ 
mitted to the Department after such 
meeting was held; the provisions of this 
section, including its effective time, are 
identical with the aforesaid recom¬ 
mendation of the committee, and in¬ 
formation concerning such provisions 
and effective time has been disseminated 
among handlers of such lemons; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act, to make this 
section effective during the period herein 
specified; and compliance with this sec¬ 
tion will not require any special prepara¬ 
tion on the part of persons subject hereto 
which cannot be completed on or before 
the effective date hereof. Such commit¬ 
tee meeting was held on February 10, 
1976. 

(b) Order . (1) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period Feb¬ 
ruary 15, 1976, through February 21. 
1976. is hereby fixed at 200,000 cartons. 

(2) As used in this section, ‘'handled”, 
and “carton(s)” have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(Secs. 1-19, 48 St&t. 31, as amended (7 U.S.C. 
601-674)) 

Dated: February 11,1976. * 

Charles R. Brader, 
Deputy Director , Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service . 

IFRDoc.76-4649 Filed 2-12-76; 12:12 pmj 
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PART 980—VEGETABLES: IMPORT 
REGULATIONS: ONIONS 

Quality Requirements for Imported Onions 

• This regulation changes minimum 
quality requirements for imported on¬ 
ions. • 

Notice of rule making regarding a pro¬ 
posed amendment of § 980.114 Onion im¬ 
port regulation was published in the 
December 31, 1975, Federal Register 
(40 FR 60072). This regulation is effec¬ 
tive under Section 8e of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 608e-l). 

The notice afforded interested persons 
an opportunity to file written data, views 
or arguments in regard thereto not later 
than January 8, 1976. None was filed. 

Under Section 8e, whenever two or 
more marketing orders are concurrently 
in effect regulating the same agricultural 
commodity produced in different areas of 
the United States, the importation of 
such commodity shall be prohibited un¬ 
less it complies with the grade, size, 
quality, and maturity provisions of the 
order which, as determined by the Secre¬ 
tary of Agriculture, regulates the com¬ 
modity produced in the area with which 
the imported commodity is in most direct 
competition. 

Onion import regulation § 980.114 (40 
FR 32308), became effective August 4, 
1975, and sets forth similar grade, size, 
quality, and maturity requirements as 
those in effect for onions handled under 
Marketing Order No. 958, as amended 
(7 CFR Part 958) regulating the ship¬ 
ments of onions grown in designated 
counties in Idaho and Malheur County, 
Oregon. 

Grade, size, quality, and maturity re¬ 
quirements of § 959.316 become effective 
for the period March 15 through May 8, 
1976 (41 FR 4252) under Marketing 
Order No. 959. as amended (7 CFR Part 
959), regulating the handling of onions 
grown in South Texas. Imported onions 
will be in most direct competition with 
those regulated under Marketing Order 
959 on or about March 15 and the changes 
are necessary to bring import regula¬ 
tions into line with domestic regulations 
covering South Texas onions. 

Findings, (a) After consideration of 
all relevant matters, including the pro¬ 
posal set forth in the notice, and other 
available information, it is hereby found 
that the proposal as published in the 
notice should be issued and that imported 
onions should comply with the grade, 
size, quality and maturity requirements, 
as hereinafter provided, applicable to 
onions produced in the United States, and 
effective under Marketing Order No. 959, 
as amended (7 CFR Part 959) regulat¬ 
ing the handling of onions grown in 
designated counties of South Texas. This 
regulation is subject to further amend¬ 
ment with adequate notice as domestic 
regulations are changed. 

Regulation, as amended. Section 980.- 
114 Onion import regulation (40 FR 
32308), is hereby amended to read as 
follows: 


§ 980.114 Onion import regulation. 

Pursuant to section 8e of the act (7 
U.S.C. 608e-l) and except as otherwise 
provided herein, during the period be¬ 
ginning March 15, 1976, and continuing 
through May 8, 1976, the importation of 
onions is prohibited unless such onions 
are inspected and meet the requirements 
of this section. 

(a) Minimum grade and size require¬ 
ments — (1) Grade. Not to exceed 20 per¬ 
cent defects of U.S. No. 1 grade. In per¬ 
centage grade lots, tolerances for serious 
damage shall not exceed 10 percent in¬ 
cluding not more than 2 percent decay. 
Double the lot tolerance shall be per¬ 
mitted in individual packages in per¬ 
centage grade lots. Applications of 
tolerances in U.S. Grade Standards shall 
apply to in-grade lots. 

(2) Size. White onions—1 inch mini¬ 
mum diameter; all other varieties of 
onions—1 3 A inches minimum diameter. 

(b) Condition. Due consideration shall 
be given to the time required for trans¬ 
portation and entry of onions into the 
United States. Onions with transit time 
from country of origin to entry into the 
United States of ten or more days may 
be entered if they meet an average toler¬ 
ance for decay of not more than 5 per¬ 
cent, provided they meet the other re¬ 
quirements of this section. 

(c) Minimum quantity. Any impor¬ 
tation which in the aggregate does not 
exceed 100 pounds in any day, may be 
imported without regard to the provisions 
of this section. 

(d) Plant quarantine. Provisions of 
this section shall not supersede the re¬ 
strictions or prohibitions on onions under 
the Plant Quarantine Act of 1912. 

(e) Designation of governmental in¬ 
spection service. The Federal or the 
Federal-State Inspection Service, Fruit 
and Vegetable Division, Agricultural 
Marketing Service. United States Depart¬ 
ment of Agriculture, and the Fruit and 
Vegetable Division. Production and 
Marketing Branch. Canada Department 
of Agriculture, are designated as govern¬ 
mental inspection services for certifying 
the grade, size, quality and maturity of 
onions that are imported into the United 
States under the provisions of Section 8e 
of the act. 

(f) Inspection and official inspection 
certificates. (1) An official inspection 
certificate certifying the onions meet the 
United States import requirements for 
onions under Section 8e (7 U.S.C. 608e- 
1), issued by a designated governmental 
inspection service and applicable to a 
specific lot is required on all imports of 
onions. 

(2) Inspection and certification by the 
Federal or Federal-State Inspection 
Service will be available and performed 
in accordance with the rules and regula¬ 
tions governing certification of fresh 
fruits, vegetables and other products 
(Part 51 of this title). Each lot shall be 
made available and accessible for In¬ 
spection as provided therein. Cost of in¬ 
spection and certification shall be borne 
by the applicant. 
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(3) Since inspectors may not be sta¬ 
tioned in the immediate vicinity of some 
smaller ports of entry, importers of 
onions should make advance arrange¬ 
ments for inspection by ascertaining 
whether or not there is an inspector 
located at their particular port of entry. 
For all ports of entry where an inspec¬ 
tion office is not located, each importer 
must give the specified advance notice 
to the applicable office listed below prior 
to the time the onions will be imported. 


Advance 

Ports Office notice 

(day's) 


All Toxas 
(Mints. 


All Arizona 
(Mints. 

All California 
(Mints. 


All Hawaii 
points. 


All Puerto 
Rico (Mints. 


New York 
City, N.Y, 


New Orleans, 
La. 


Miami. Fla. 


All other 
Florida 
points. 

All other 
points. 


L. M. Denbo, P.O. Box 107, 
San Juan, Tex. 78589. 
(Phone 512-787—iOOl or 
512-787-08*1.) 

B. O. Morgan, P.O. Box 
1614, Nogales, Ariz. 85621. 
(Phone 602-287-2002.) 

D. P. Thompson, 784 South 
Central Avo., Hoorn 266, 
Los Angeles, Calif. 00021. 
(Phone 218-022-8756.) 
Stevenson Ching, P.O. Box 
5425, Pawaa Substation, 
Honolulu, Hawaii 06814. 
(Phone 808-941-8071.) 

John L. Coulon, P.O. Box 
0112, Santtirce, P.R. 00908. 
(Phone 800-783-2230 or 
800-783-4116.) 

Carmine J. Cavallo, Room 
28A, Hunts Point Market. 
Bronx, N.Y. 10474. 
(Phone 212-091-7660 or 
212-001-7668.) 

Leonard E. Mixon, 5027 Fed¬ 
eral Office Bldg., 701 Loy¬ 
ola Ave.. Now Orleans, 
La. 70113. (Phone 504- 
682-6741 or 504-6826742.) 
Lloyd W. Honey, 1350 
Northweat 12th Ave., 
Room 530. Miami. Fla. 
33136. (Phone 305-324- 
6116 or 305-321-6117.) 

C. B. Brantley, P.O. Box 
1232, Winter Haven, Fla. 
33880. (Phone 813-204- 
2089.) 

M. A. Castillo, Fruit and 
Y'egetablo Division, AMS. 
Washington, D.C. 20250. 
(Phone 202-447-5870.) 


1 


1 

3 


1 


o 


1 


1 


1 


i 


3 


of this section, are in most direct com¬ 
petition with onions grown in South 
Texas. The requirements set forth in this 
section are similar to those applicable to 
grade, size, quality and maturity being 
made effective for onions grown in South 
Texas. 

(i) Definitions. For the purpose of this 
section, '‘Onions” means all (except red) 
varieties of Allium cepa marketed dry, 
except dehydrated, canned and frozen 
onions, onion sets, green onions, and 
pickling onions. Onions commonly re¬ 
ferred to as “braided,” that is, with tops, 
may be imported if they meet the grade 
and size requirements except for top 
length. The term “U.S. No. 1” shall have 
the same meaning as set forth in the 
United States Standards for Grades of 
Bermuda-Granex-Grano Type Onions 
(§§ 51.3195-51.3209 of this title). United 
States Standards for Grades of Creole 
Onions (§§ 51.3955-51.3970 of this title), 
or in the United States Standards for 
Grades of Onions Other Than Bermuda- 
Granex-Grano and Creole Types ($§ 51.- 
2830-51.2854 of this title), whichever is 
applicable to the particular variety. 
Tolerances for size shall be those in the 
applicable United States Standards. The 
requirements of Canada No. 1 grade are 
deemed comparable to the requirements 
of U.S. No. 1 grade. “Importation” means 
release from custody of the United States 
Bureau of Customs. 

(Secs. 1-19, 48 Stat. 31, as amended; (7 U.S.C. 
601-674)) 

Dated February 10. 1976 to become 
effective March 15, 1976. 

Charles R. Brader, 
Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

IFR Doc.76-4372 Filed 2-12-76:8:45 am] 


(4) Inspection certificates shall cover 
only the quantity of onions that is be¬ 
ing imported at a particular port of 
entry by a particular importer. 

(5) Each inspection certificate issued 
with respect to any onions to be im¬ 
ported into the United States shall set 
forth, among other things: 

(i) The date and place of inspection; 

(ii) The name of the shipper or appli¬ 
cant: 

(ill) The commodity inspected; 

(iv) The quantity of the commodity 
covered by the certificate: 

<v> The principal identifying marks on 
the containers: 

< vi) The railroad car initials and num¬ 
ber, the truck and trailer license num¬ 
ber. the name of the vessel, or other 
identification of the shipment; and 

(vii) The following statement, if the 
facts warrant: Meets import require¬ 
ments of 7 U.S.C. 608e-l. 

(g) Reconditioning prior to importa¬ 
tion. Nothing contained in this part shall 
be deemed to preclude any importer from 
reconditioning prior to importation any 
shipment of onions for the purpose of 
making it eligible for importation. 

(h) It Is hereby determined that im¬ 
ports of onions, during the effective time 


Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE, DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER E—VIRUSES. SERUMS, TOXINS, 
AND ANALOGOUS PRODUCTS: ORGANISMS 
AND VECTORS 

PART 101—DEFINITIONS 
PART 113—STANDARD REQUIREMENTS 
Provide For A No Test 

• Purpose: To define “No Test” and 
provide for ignoring results of such test in 
evaluation of a product. • 

Pursuant to the authority contained in 
the Virus-Serum-Toxin Act of March 4. 
1913 (21 U.S.C. 151-158), Part 101 and 
Part 113, Subchapter E, Chapter I of 
Title 9 of the Code of Federal Regula¬ 
tions are amended to provide relief to li¬ 
censees faced with having to consider re¬ 
sults of questionable tests. 

Retesting of biological products when 
the results are questionable has been pro¬ 
vided for in most test procedures. In 
other test procedures, interpretation of 
the results has been left to individuals 
conducting the test. 

These amendments provide for the 
designation of an inconclusive or invalid 
test as a “No test” and as such, the re¬ 


sults can be ignored in the evaluation 
of a product. 

1. Section 101.5 is amended by adding 
a new paragraph (1) to read: 

§ 101.5 Testing terminology. 

• • • • • 

(1) No test. A test which produces in¬ 
conclusive or invalid results and there¬ 
fore, cannot be used to evaluate a bi¬ 
ological product. 

2. Section 113.5 is amended by revising 
paragraph (d) to read: 

§ 1 13.5 General testing. 

• « • • * 

(d; When the initial or any subsequent 
test is declared a “No test,” the reasons 
shall be reported in the test records, the 
results shall not be considered as final, 
and the test may be repeated. 

• • * • • 

3. Section 113.6 is amended by revising 
paragraph (b) to read: 

§ 113.6 Veterinary Service# testing. 

• • • • • 

(b) The final results of each test con¬ 
ducted by the licensee and Veterinary 
Services shall be considered in evaluating 
a biological product. A serial or subserial 
which has been found unsatisfactory by 
a required test prescribed in a filed Out¬ 
line of Production or Standard Require¬ 
ment is not in compliance with the reg¬ 
ulations and shall not be released for 
market. 

(37 Stat. 832-833 (21 U.S.C. 151-158)) 

These amendments make administra¬ 
tive changes to clarify questionable pro¬ 
cedures and to authorize needed actions 
without making other substantive 
changes in the regulations. In order to 
be of maximum benefit, they must be 
made effective immediately. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it is 
found upon good cause that notice and 
other public procedure concerning these 
amendments are impracticable and un¬ 
necessary, and good cause is found for 
making these amendments effective less 
than 30 days after publication in the 
Federal Register. 

The foregoing amendments shall be¬ 
come effective upon issuance. 

Done at Washington, D.C., this 9th 
day of February 1976. 

J. M. Hejl, 

Deputy Administrator, Veteri¬ 
nary Services, Animal and 
Plant Health Inspection Serv¬ 
ice. 

|FR Doc.76-4192 Filed 2-12-76;8:45 am| 


PART 113—STANDARD REQUIREMENTS 
Change In Media Formula 

• Purpose: To authorize the use of fresh 
yeast extract in place of yeast autolysate. • 

Pursuant to the authority contained in 
the Virus-Serum-Toxin Act of March 4, 
1913 (21 U.S.C. 151-158), Part 113, Sub¬ 
chapter E, Chapter I of Title 9 of the 
Code of Federal Regulations is amended 
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to permit the use of fresh yeast extract 
in place of yeast autolysate in the prepa¬ 
ration of heart infusion broth and heart 
infusion agar. Yeast autolysate is no 
longer available to some licensees and 
these amendments permit them to use a 
substitute while permitting those li¬ 
censees having a supply of yeast autol¬ 
ysate to continue using it. 

Section 113.28 is amended by revising 
paragraphs (b)(1) and (c)(5) to read: 

§ 113.28 Detection of mycoplasma con¬ 
tamination. 

* • • • • 

(b) • • • 

(1) Dissolve in 970 ml of purified wa¬ 
ter, 25 grams of heart infusion broth, 10 
grams of proteose peptone No. 3, and 
either 5 grams of yeast autolysate or 5 ml 
of fresh yeast extract. 

• • • • • 

(c) • • • 

(5) Dissolve in 100 ml of purified wa¬ 
ter, 5 grams of yeast autolysate or 5 ml 
of fresh yeast extract, sterilize by filtra¬ 
tion, and add to the medium. 


(37 Stat. 832-833; (21 TJ.S.C. 151-168)) 

These amendments make administra¬ 
tive changes to authorize needed actions 
without making other substantive 
changes in the regulations. In order to 
be of maximum benefit, they must be 
made effective immediately. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it is 
found upon good cause that notice and 
other public procedure concerning these 
amendments are impracticable and un¬ 
necessary, and good cause is found for 
making these amendments effective less 
than 30 days after publication in the 
Federal Register. 

The foregoing amendments shall be¬ 
come effective upon issuance. 

Done at Washington. DC, this 9th day 
of February 1976. 

J. M. Hejl, 

Deputy Administrator , Veteri¬ 
nary Services , Animal and 
Plant Health Inspection Serv¬ 
ice. 

[FR Doc.76-4193 Filed 2-12-76,8:45 am] 


CHAPTER III—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE (MEAT 
AND POULTRY PRODUCTS INSPEC¬ 
TION), DEPARTMENT OF AGRICULTURE 

SUBCHAPTER C—MANDATORY POULTRY 
PRODUCTS INSPECTION 

PART 381—POULTRY PRODUCTS 
INSPECTION REGULATIONS 

Hand Washing Facilities 

o Purpose: The purpose of this docu¬ 
ment is to amend the poultry inspection 
regulations to relieve restrictions on the 
use of hand-activated hand washing facili¬ 
ties in areas of official establishments 
where poultry products are prepared and 
to clarify the requirements with respect to 
approval of hand washing facilities. • 

Pursuant to the authority contained 
In section 14 of the Poultry Products 
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Inspection Act, as amended (21 U.S.C. 
451 et seq.), the poultry products in¬ 
spection regulations are amended to 
permit the use of certain types of hand- 
operated hand washing facilities in 
areas of official establishments where 
poultry products are prepared and to 
clarify the requirements with respect to 
approval of hand washing facilities. 

Statement of consider dtions. The 
present poultry inspection regulations 
require that hand washing facilities 
serving areas of official establishments 
where poultry products are prepared be 
other than hand-operated. The hand 
washing facilities currently being used 
in such areas are of three types: con¬ 
tinuous-flow, hip-operated, and foot- 
pedal-operated. All three types have dis¬ 
tinct disadvantages. The continuous- 
flow type dispenses a vast amount of 
water that is not used. The hip-operated 
and foot pedal types are easily jammed 
or leaned on by the operator, making 
them continuous-flow types. The use of 
hand-activated devices in areas of offi¬ 
cial establishments where poultry prod¬ 
ucts are prepared has not been allowed 
because of the possibility of spreading 
contamination from the hand to the 
activating device and back to the next 
product handled. In the past, a prac¬ 
tical means for washing the activating 
device contacted by the hand has not 
been demonstrated. Certain hand- 
activated equipment being developed 
presently seems to have solved that 
problem. If specific evaluation of each 
design indicates that it is capable of 
meeting sanitary operating require¬ 
ments, its use will be permitted in areas 
of official establishments where poultry 
products are prepared. The availability 
of this type equipment will make it pos¬ 
sible to conserve both water and energy. 

Therefore, § 381.51(f) of the poultry 
products inspection regulations (9 CFR 
381.51(f)) is amended as set forth 
below: 

§ 381.51 Lavatories, toilet*, and other 

sanitary facilities. 

• • • • • 

(f) An adequate number of hand 
washing facilities shall be provided in 
areas where poultry products are pre¬ 
pared. Hand washing facilities accepted 
in accordance with the procedures set 
forth in 8 381.53 may be used in such 
areas, provided that if hand-activated 
facilities are used, the hand-contact ele¬ 
ment must be rinsed automatically with 
a sufficient volume of water to remove all 
fat, tissue, debris, and other extraneous 
material from the hand contact element 
after each use. Both hot and cold run¬ 
ning water shall be available at each in¬ 
spection station on the eviscerating line 
and shall be delivered through a suit¬ 
able mixing device controlled by the in¬ 
spector. Alternatively, water for hand 
washing shall be delivered to such in¬ 
spection stations at a minimum tem¬ 
perature of 65° F. 

It does not appear that further public 
participation in rulemaking proceedings 
would make additional relevant infor¬ 
mation available to the Department. It 


has also been determined that there is a 
need to relieve restrictions on facilities 
used for washing the hands of personnel 
preparing poultry products in official 
establishments and to clarify the re¬ 
quirements with respect to approval of 
such facilities. 

Therefore, under the administrative 
procedure provisions in 5 U.S.C. .553, it 
is found that further notice and other 
public proceedings with respect to this 
amendment are impracticable and un¬ 
necessary. 

This amendment shall become effec¬ 
tive February 13,1976. 

Done at Washington, D.C., on Febru¬ 
ary 10,1976. 

F. J. Mulhern, 

Administrator , Animal and 
Plant Health Inspection Serv¬ 
ice. 

[FR Doc.76-4441 Filed 2-12-76:8:45 am] 


Title 10—Energy 

CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

PART 209—INTERNATIONAL 
VOLUNTARY AGREEMENTS 

Regulations Providing for the Development 
and Carrying Out of Voluntary Agree¬ 
ments Pursuant to the Energy Policy 
and Conservation Act 

On January 2. 1976, the Federal En¬ 
ergy Administration (FEA) issued pro¬ 
posed regulations to amend Chapter II 
of Title 10, Code of Federal Regulations, 
by establishing Part 209 to rrovide for 
the conduct of activities pursuant to In¬ 
ternational voluntary agreements by 
persons engaged in the petroleum busi¬ 
ness (41 FR 1291, January 7. 1976>. This 
proposal was issued pursuant to Section 
252 of the Energy Policy and Conserva¬ 
tion Act (EPCA), P.L. 94-163. which au¬ 
thorizes the Administrator of FFA, with 
the approval of the Attorney General, 
and after each of them has consulted 
with the Federal Trade Commission and 
the Secretary of State, to prescribe 
standards and procedures by which per¬ 
sons in the business of producing trans¬ 
porting, reflnine, distributin'?, or storing 
petroleum products may develop and 
carry out voluntary agreements and 
plans of action to implement the alloca¬ 
tion and information provisions of the 
International Fner'T Prom^m. 

On the basis of the approval of the At¬ 
torney General and consultations with 
the Federal Trade Commission and the 
Secretary of State, and aftar analv^is of 
the public comments received with re- 
snect to this proposal. FEA hereby adopts 
the regulations as proposed with one 
amendment. The deadline for public 
comment with r^nect to this rulemak¬ 
ing was extended from January 19. 1976 
to February 6. 1976. and the nubhc hear¬ 
ing scheduled for January 21. 1976. was 
cancelled due to a lack of public interest 
in presenting oral vi^ws and arguments. 

Under the EPCA. the p^seot "Volun¬ 
tary Agreement and Prom-^m Relating 
to the International Enerey Program”, 
concluded under section 708 of the De¬ 
fense Production Act on March 6, 1975 
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(40 FR 16041, April 8, 1975), will cease 
to be effective on March 21, 1975. A new 
voluntary agreement to replace it will 
be developed under these regulations. 
Notice of an opportunity for public par¬ 
ticipation in the procedures relating to 
its development is published concur¬ 
rently with this notice. 

Summary of Comments 

FEA received two comments with re¬ 
gard to this rulemaking. One comment 
suggested that the EPCA does not re¬ 
quire public notice to be given of meet¬ 
ings of bodies created by the Interna¬ 
tional Energy Agency (IEA); that certi¬ 
fication of the record of a meeting by a 
full-time federal employee, where the 
record is kept by a non-federal employee, 
is also not required; and that record¬ 
keeping during international energy 
supply emergencies should not be as de¬ 
tailed as record-keeping during non¬ 
emergency periods. With regard to the 
first suggestion, FEA has determined 
that the EPCA does require public no¬ 
tice of IEA meetings, and it has there¬ 
fore not modified its regulations in this 
regard. With respect to the other two 
suggestions, FEA has made appropriate 
modifications in and clarifications of its 
regulations, as explained herein, in order 
to meet the concerns expressed in the 
comment. The second comment sugges¬ 
ted that the EPCA did not authorize FEA 
to disclose records prepared by the par¬ 
ticipants to the State Department, and 
that prior to complying with a Freedom 
of Information Act request for public 
disclosure of information designated 
confidential, FEA notify the owner 
thereof. FEA’s disposition of these sug¬ 
gestions is discussed under the explana¬ 
tion of the regulations to which they 
relate. 

The Revised Regulations Implementing 
The EPCA 

Part 209 is organized in a chronologi¬ 
cal manner, that is. in terms of the 
events leading from the development of 
an agreement, including related meetings 
and record-keeping, to the carrying out 
of plans of action. 

Subpart B— Development of Voluntary 
Agreements 

Subpart B provides standards and 
procedures for the development of vol¬ 
untary agreements, but does not apply 
to meetings of bodies created by the In¬ 
ternational Energy Agency (IEAK With 
respect to the initiation of meetings in¬ 
volving two or more potential partici¬ 
pants in an agreement. § 209.22 pro¬ 
vides that they must be chaired by the 
Administrator of FEA or other regular 
full-time Federal employee designated 
by him. It further provides for written 
notice to the Attorney General, the Fed¬ 
eral Trade Commission, and through 
representatives of each House of Con¬ 
gress, to the appropriate congressional 
committees. Notice to the public in tne 
Federal Register is also required at 
least seven days prior to each meeting. 
Such notice must identify the time, 
place, and agenda of the meeting. 
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With respect to the conduct of meet¬ 
ings to develop a voluntary agreement, 
§ 209.23 provides that all interested per¬ 
sons may attend, and may, as set out in 
the notice of the meeting, present data, 
views, and arguments orally and in writ¬ 
ing. Section 209.24 provides that the 
Administrator keep a verbatim tran¬ 
script of any such meeting. In addition, 
complete records must be made of any 
communication, other than in a meeting 
between or among potential participants 
in a voluntary agreement, for the pur¬ 
pose of developing such agreement. All 
such records and transcripts, together 
with any agreement resulting therefrom, 
are to be deposited with the Adminis¬ 
trator and will be available to the public 
in the manner and to the extent speci¬ 
fied in Subpart D. 

It was suggested that disclosure to the 
Secretary of State of records and tran¬ 
scripts prepared by participants, pursu¬ 
ant to 5 209.24(c), was not in conformity 
with the EPCA, since the Act specifically 
authorizes disclosure to the Attorney 
General and the Federal Trade Commis¬ 
sion, but does not cite the Secretary of 
State. This objection could also apply to 
5 209.34(c). FEA has determined, how¬ 
ever, that in view of the Secretary’s 
responsibility for the conduct of foreign 
affairs and the other requirements of 
§ 252 for consultation with the Secretary 
of State concerning such material, that 
disclosure is appropriate. In addition, it 
was suggested that material designated 
as confidential which is deposited with 
FEA and made available to other agen¬ 
cies should not be disclosed pursuant to 
a Freedom of Information Act request 
prior to notifying the person providing 
the material. FEA appreciates this con¬ 
cern. and FEA itself will endeavor in 
appropriate cases to notify prior to dis¬ 
closure persons supplying material des¬ 
ignated confidential, and to give them 
an opportunity in advance of release to 
demonstrate that the material should 
not be disclosed. FEA, of course, retains 
the right to make the final determina¬ 
tion. 

Subpart C — Carrying Out of Voluntary 
Agreements 

Subpart C deals with carrying out of 
voluntary agreements, and with develop¬ 
ing and carrying out of plans of action 
pursuant thereto. Under § 209.32, any 
meeting (except that of a body created 
by IEA) among participants in a volun¬ 
tary agreement for the purpose of carry¬ 
ing out such agreement or developing or 
carrying out a plan of action pursuant 
thereto, shall be initiated and chaired by 
a full-time Federal employee designated 
by the Administrator. The notice re¬ 
quirements are substantially the same as 
those applicable to meetings for develop¬ 
ing voluntary agreements, except that 
during an international energy supply 
emergency, notice to government officials 
may be oral rather than in writing (al¬ 
though it must be confirmed in writing) 
and notice to the public in the Federal 
Register is not required. These notice 
requirements also apply to meetings of 
IEA created bodies to the extent that 
participants therein wish to avail them¬ 
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selves of the defense provided by section 
252 of the EPCA. 

With regard to the conduct of meet¬ 
ings under this subpart, § 209.33 provides 
that all interested persons may attend 
subject to limitations of space, except 
that meetings under Subpart C shall not 
be open to the public to the extent that 
the President or his delegate finds that 
disclosure of the proceedings beyond 
those authorized to attend would be 
detrimental to United States foreign 
policy interests. Interested persons per¬ 
mitted to attend may present data, views, 
and arguments orally and in writing. 
Furthemore, § 209.33 provides that while 
its requirements do not apply to meetings 
of bodies created by the IEA, no par¬ 
ticipant in a voluntary agreement may 
attend any meeting of any such body 
held to carry out a voluntary agreement 
or develop or carry out a plan of action, 
unless a full-time Federal employee is 
present. 

With regard to the maintenance of 
records, § 209.34 Is substantially the same 
as the record-keeping provision under 
Subpart B, except that a verbatim 
transcript need not be kept where con¬ 
siderations of time or other overriding 
considerations prevent it, or where the 
principal participants in a meeting un¬ 
der this subpart represent foreign gov¬ 
ernments. 

Paragraph (a) of proposed 5 209.34 
has been changed by deleting the last 
sentence, which provided for certifica¬ 
tion of the record by the full-time Fed¬ 
eral employee in attendance at a meet¬ 
ing, where such record was kept by a 
person who is not a full-time Federal em¬ 
ployee. It has been replaced by a require¬ 
ment that under such circumstances, the 
record shall be submitted to the full¬ 
time Federal employee in attendance, 
who shall review it, promptly make any 
changes he deems necessary, and notify 
the person who prepared it of any such 
changes. Paragraph (a) was changed in 
response to comments which questioned 
the need for “certification” of the record, 
on grounds that lack of certification 
could jeopardize the status of the meet¬ 
ing with regard to the antitrust defense 
available under the EPCA for actions 
taken in conformity with the Act and 
regulations issued thereunder. FEA be¬ 
lieves that the full-time Federal official 
in attendance must be responsible for 
assuring that the record is full and com¬ 
plete but that "certification” is not re¬ 
quired. Section 209.34(a) has been 
amended accordingly. 

Comments were also received with re¬ 
gard to § 209.34(b), suggesting that dur¬ 
ing an international energy supply emer¬ 
gency, records of communications be¬ 
tween participants (other than in a 
meeting) should require only a notation 
of the subject matter, and not "a descrip¬ 
tion of the communication in sufficient 
detail to convey adequately its sub¬ 
stance.” FEA acknowledges that the 
legislative history of the statutory re¬ 
quirement indicates a congressional 
recognition that in times of emergency, 
it may not be possible to maintain as 
complete records as otherwise would be 
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the case. Therefore, while FEA Is not 
authorized to permit records less than 
“full and complete” to be kept during 
emergencies, it may permit such records 
to be less specifically detailed. FEA be¬ 
lieves that in light of the legislative his¬ 
tory. the existing language of § 209.34(b) 
is sufficiently flexible so as to require a 
lesser amount of detail during emergen¬ 
cies. consistent with maintaining ade¬ 
quate records for use in any subsequent 
investigation. 

Subpart D —Availability of Information 
Subpart D concerns the availability of 
information relating to meetings and 
communications. Section 209.41 there¬ 
under provides that records or tran¬ 
scripts shall be available for public in¬ 
spection and copying in accordance with 
the Freedom of Information Act, 5 U.S.C. 
552, except that only certain of the Act's 
limitations on mandatory disclosure will 
be deemed to apply. The procedures for 
obtaining information are those in Part 
202 of FEA’s regulations. 

Under § 209.41, matter may be with¬ 
held from disclosure only where: 

(a) It is specifically required by Ex¬ 
ecutive Order to be kept secret in the 
interests of national defense or foreign 
policy; 

(b) It is specifically exempted from 
disclosure by statute; or 

(c) It relates to trade secrets. 

In consideration of the foregoing. Part 
209 is established in Chapter n. Title 10 
of the Code of Federal Regulations as 
set forth below, effective immediately. 

Issued in Washington, D.C., February 
10, 1976. 

Michael F. Butler, 
General Counsel, 
Federal Energy Administration. 

Subpart A—General Provisions 

209.1 Purpose and scope. 

209.2 Delegation. 

209.3 Definitions. 

Subpart B—Development of Voluntary 
Agreements 

209.21 Purpose and scope. 

209.22 Initiation of meetings. 

209.23 Conduct of meetings. 

200.24 Maintenance of records. 

Subpart C—Carrying Out of Voluntary Agree¬ 
ments and Developing and Carrying Out of 
Plans of Actions 

209.31 Purpose and scope. 

209.32 Initiation of meetings. 

209.33 Conduct of meetings. 

209.34 Maintenance of records. 

Subpart D—Availability of Information Relating 
to Meetings and Communications 

209.41 Availability of Information relattng 
to meetings and communications. 

Authority: Federal Energy Administra¬ 
tion Act of 1974. Pub. L. 93-275; E.O. 11790, 
39 FR 23185; Energy Policy and Conservation 
Act, Pub. L. 94-163. 

Subpart A—General Provisions 
§ 209.1 Purpose and scope. 

This Part implements the provisions 
of the Energy Policy and Conservation 
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Act (EPCA) authorizing the Admin¬ 
istrator to prescribe standards and pro¬ 
cedures by which persons engaged in 
the business of producing, transporting, 
refining, distributing, or storing petro¬ 
leum may develop and carry out volun¬ 
tary agreements, and plans of action 
which are required to implement the in¬ 
formation and allocation provisions of 
the International Energy Program 
(IEP). The requirements of this part do 
not apply to activities other than those 
for which section 252 of EPCA makes 
available a defense to the antitrust laws. 

§ 209.2 Delegation. 

To the extent otherwise permitted by 
law, any authority, duty, or responsibility 
vested in FEA or the Administrator un¬ 
der these regulations may be delegated 
to any regular full-time employee of the 
Federal Energy Administration, and, by 
agreement, to any regular full-time em¬ 
ployee of the Department of Justice or 
the Department of State. 

§ 209.3 Definitions. 

For purposes of this Part— 

(a) “Administrator” means the Ad¬ 
ministrator of the Federal Energy Ad¬ 
ministration. 

<b) “Information and allocation pro¬ 
visions of the International Energy Pro¬ 
gram” means the provisions of Chapter 
V of the Program relating to the Infor¬ 
mation System, and the provisions at 
Chapters in and IV thereof relating to 
the international allocation of petro¬ 
leum. 

(c) “International Energy Agency” 
(IEA) means the International Energy 
Agency established by Decision of the 
Council of the Organization for Econo¬ 
mic Cooperation and Development, dated 
November 15,1974. 

<d) “International Energy Program” 
(IEP) means the program established 
pursuant to the Agreement on an Inter¬ 
national Energy Program signed at Paris 
on November 18, 1974, including (1) the 
Annex entitled “Emergency Reserves”, 
(2) any amendment to such Agreement 
which includes another nation as a Party 
to such Agreement, and (3) any technical 
or clerical amendment to such Agree¬ 
ment. 

(e) “International energy supply 
emergency” means any period (1) begin¬ 
ning on any date which the President 
determines allocation of petroleum prod¬ 
ucts to nations participating in the in¬ 
ternational energy program is required 
by Chapters III and IV of such program, 
and (2) ending on a date on which he 
determines such allocation is no longer 
required. Such a period shall not exceed 
90 days, except where the President es¬ 
tablishes one or more additional periods 
by making the determination under 
clause (1) of the preceding sentence. 

(f) “Potential participant” means any 
person engaged in the business of pro¬ 
ducing, transporting, refining, distribut¬ 
ing, or storing petroleum products; “par¬ 
ticipant” means any such person who 
agrees to participate in a voluntary 
agreement pursuant to a request to do 
so by the Administrator. 


(g) “Petroleum” or “petroleum prod¬ 
ucts” means crude oil, residual fuel oil, 
or any refined petroleum product (in¬ 
cluding any natural gas liquid and any 
natural gas liquid product). 

Subpart B—Development of Voluntary 
Agreements 

§ 209.21 Purpose and scope. 

(a) This subpart establishes the 
standards and procedures by which per¬ 
sons engaged in the business of produc¬ 
ing. transporting, refining, distributing, 
or storing petroleum products shall de¬ 
velop voluntary agreements which are 
required to implement the allocation 
and information provisions of the Inter¬ 
national Energy Program. 

(b) This subpart does not apply to 
meetings of bodies created by the In¬ 
ternational Energy Agency. 

§ 209.22 Initiation of meeting*. 

(a) Any meeting held for the purpose 
of developing a voluntary agreement in¬ 
volving two or more potential partici¬ 
pants shall be initiated and chaired by 
the Administrator or other regular full¬ 
time Federal employee designated by 
him. 

(b) FEA shall provide notice of meet¬ 
ings held pursuant to this subpart, in 
writing, to the Attorney General, the 
Federal Trade Commission, and to the 
Speaker of the House and the President 
of the Senate for delivery to the appro¬ 
priate committees of Congress, and to 
the public through publication in the 
Federal Register. Such notice shall 
Identify the time, place, and agenda of 
the meeting, and such other matters as 
the Administrator deems appropriate. 
Notice in the Federal Register shall be 
published at least seven days prior to the 
date of the meeting. 

§ 209.23 Conduct of meeting*. 

(a) Meetings to develop a voluntary 
agreement held pursuant to this subpart 
shall be open to all interested persons. 
Interested persons desiring to attend 
meetings under this subpart may be re¬ 
quired pursuant to notice to advise the 
Administrator in advance. 

<b) Interested persons may. as set out 
in notice provided by the Administrator, 
present data, views, and arguments 
orally and in writing, subject to such 
reasonable limitations with respect to 
the manner of presentation as the Ad¬ 
ministrator may impose. 

§ 209.24 Maintenance of records. 

(a) The Administrator shall keep a 
verbatim transcript of any meeting held 
pursuant to this subpart. 

(b) Potential participants shall keep 
a full and complete record of any com¬ 
munication (other than in a meeting 
held pursuant to this subpart) between 
or among themselves for the purpose of 
developing a voluntary agreement under 
this part. When two or more potential 
participants are involved in such a com¬ 
munication, they may agree among 
themselves who shall keep such record. 
Such record shall include the names of 
the parties to the communication and 
the firms, if any, which they represent; 
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the date of the communication; the 
means of communication; and a descrip¬ 
tion of the communication in sufficient 
detail to convey adequately its sub¬ 
stance. 

(c) All records and transcripts pre¬ 
pared pursuant to paragraphs (a) and 

(b) of this section shall be deposited 
promptly together with any agreement 
resulting therefrom, with the Adminis¬ 
trator, and shall be available to the At¬ 
torney General, the Federal Trade Com¬ 
mission, and the Department of State. 
Such records and transcripts shall be 
available for public inspection and copy¬ 
ing to the extent set forth in Subpart D. 
Any person depositing material pursu¬ 
ant to this section shall indicate with 
particularity what portions, if any, the 
person believes are not subject to dis¬ 
closure to the public pursuant to sub- 
part D and the reasons for such belief. 

(d) Any meeting between a potential 
participant and an official of FEA for the 
purpose of developing a voluntary agree¬ 
ment shall, if not otherwise required to 
be recorded pursuant to this section, be 
recorded by such official as provided in 
§ 204.5. 

Subpart C—Carrying Out of Voluntary 

Agreements and Developing and Carry¬ 
ing Out of Plans of Actions 

§ 209.31 Purpose and scope. 

This subpart establishes the standards 
and procedures by which persons en¬ 
gaged in the business of producing, 
transporting, refining, distributing, or 
storing petroleum products shall carry 
out voluntary agreements and develop 
and carry out plans of action which are 
required to implement the allocation and 
information provisions of the Interna¬ 
tional Energy Program. 

§ 209.32 Initiation of meetings. 

(a) Except for meetings of bodies cre¬ 
ated by the International Energy 
Agency, any meeting among participants 
in a voluntary agreement pursuant to 
this subpart, for the purpose of carrying 
out such voluntary agreement or devel¬ 
oping or carrying out a plan of action 
pursuant thereto, shall be initiated and 
chaired by a full-time Federal employee 
designated by the Administrator. 

<b> Except as provided in paragraph 

(c) of this section, the Administrator 
shall provide notice of meetings held pur¬ 
suant to tliis subpart, in writing, to the 
Attorney General, the Federal Trade 
Commission, and to the Speaker of the 
House and the President of the Senate 
for delivery to the appropriate commit¬ 
tees of Congress. Except during an inter¬ 
national energy supply emergency, notice 
shall also be provided to the public 
through publication in the Federal Reg¬ 
ister. Such notice shall identify the time, 
place, and agenda of the meeting. Notice 
in the Federal Register shall be pub¬ 
lished at least seven days prior to the 
date of the meeting unless emergency 
circumstances, IEP requirements or 
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other unanticipated circumstances re¬ 
quire the period to be shortened. 

(c) During an international energy 
supply emergency, advance notice shall 
be given to the Attorney General, the 
Federal Trade Commission and to the 
Speaker of the House and the President 
of the Senate for delivery to the appro¬ 
priate committees of Congress. Such no¬ 
tice may be telephonic or by such other 
means as practicable, and shall be con¬ 
firmed in writing. 

§ 209.33 Conduct of meetings. 

(a) Subject to the provisions of para¬ 
graph (c> of this section, meetings held 
to carry out a voluntary agreement, or to 
develop or carry out a plan of action pur¬ 
suant to this subpart, shall be open to all 
interested persons, subject to limitations 
of space. Interested persons desiring to 
attend meetings under this subpart may 
be required to advise the Administrator 
in advance. 

(b> Interested persons permitted to 
attend meetings under this section may 
present data, views, and arguments orally 
and in writing, subject to such limita¬ 
tions with respect to the mamier of pre¬ 
sentation as the Administrator may im¬ 
pose. 

(c> Meetings held pursuant to this sub¬ 
part shall not be open to the public to 
the extent that the President or his dele¬ 
gate finds that disclosure of the proceed¬ 
ings beyond those authorized to attend 
would be detrimental to the foreign 
policy interests of the United States, and 
determines, in consultation with the Ad¬ 
ministrator, the Secretary of State, and 
the Attorney General, that a meeting 
shall not be open to interested persons or 
that attendance by interested persons 
shall be limited. 

(d) The requirements of this section 
do not apply to meetings of bodies 
created by the International Energy 
Agency except that no participant in a 
voluntary agreement may attend any 
meeting of any such body held to carry 
out a voluntary agreement or to develop 
or to carry out a plan of action unless a 
full-time Federal employee is present. 

§ 209.34 Maintenance of records. 

(a) The Administrator or his delegate 
shall keep a verbatim transcript of any 
meeting held pursuant to this subpart 
except where (1) due to considerations 
of time or other overriding circum¬ 
stances, the keeping of a verbatim tran¬ 
script is not practicable, or (2) principal 
participants in the meeting are repre¬ 
sentatives of foreign governments. If any 
such record other than a verbatim tran¬ 
script, is kept by a designee who is not 
a full-time Federal employee, that rec¬ 
ord shall be submitted to the full-time 
Federal employee in attendance at the 
meeting who shall review the record, 
promptly make any changes he deems 
necessary to make the record full and 
complete, and shall notify the designee 
of such changes. 
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(b) Participants shall keep a full and 
complete record of any communication 
(other than in a meeting held pursuant 
to this subpart) between or among them¬ 
selves for the purpose of carrying out a 
voluntary agreement or developing or 
carrying out a plan of action under this 
subpart. The parties to a communication 
may agree among themselves who shall 
keep such record. Such record shall in¬ 
clude the names of the parties to the 
communication and the businesses, if 
any. which they represent; the date of 
the communication; the means of com¬ 
munication: and a description of the 
communication in sufficient detail to con¬ 
vey adequately its substance. 

(c) All records and transcripts pre¬ 
pared pursuant to paragraphs (a) and 
(b) of this section shall be deposited 
promptly together with any agreement 
resulting therefrom with the Adminis¬ 
trator and shall be available to the At¬ 
torney General the Federal Trade Com¬ 
mission and the Department of State. 
Such records and transcripts shall be 
available for public inspection and copy¬ 
ing to the extent set forth in Subpart D. 
Any person depositing materials pur¬ 
suant to this section shall indicate with 
particlarity what portions, if any, the 
person believes are not subject to dis¬ 
closure to the public pursuant to Sub¬ 
part D and the reasons for such belief. 

(d) Any meeting between a partici¬ 
pant and an official of FEA for the pur¬ 
pose of carrying out a voluntary agree¬ 
ment or developing or carrying out a plan 
of action shall, if not otherwise required 
to be recorded pursuant to this section, be 
recorded by such official as provided in 
§ 204.5. 

Subpart D—Availability of Information Re¬ 
lating to Meetings and Communications 

§ 209.41 Availability of information re¬ 
lating to meeting* and eonimunieu- 
tion*. 

(a) Except as provided in paragraph 
(b) of this section, records or transcripts 
prepared pursuant to this subpart shall 
be available for public inspection and 
copying hi accordance with section 552 
of title 5, United States Code and Part 
202 of this Title. 

(b) Matter may be withheld from dis¬ 
closure under section 552(b) of title 5 
only on the grounds specified in: 

(1) Section 552(b)(1), applicable to 
matter specifically required by Execu¬ 
tive Order to be kept secret in the inter¬ 
est of the national defense or foreign pol¬ 
icy. This section shall be interpreted to 
include matter protected under Executive 
Order No. 11652 of March 8, 1972, estab¬ 
lishing categories and criteria for classifi¬ 
cation, as well as any other such orders 
dealing specifically with disclosure of IEP 
related materials; 

(2) Section 552(b)(3), applicable to 
matter specifically exempted from dis¬ 
closure by statute; and 

(3) So much of section 552(b)(4) as 
relates to trade secrets. 

[FR Doc. 76-4312 Filed 2-10-76;3:28 pm] 
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Title 20 —Employees’ Benefits 

CHAPTER V—EMPLOYMENT AND TRAIN¬ 
ING ADMINISTRATION, DEPARTMENT 

OF LABOR 

PART 625—DISASTER 
UNEMPLOYMENT ASSISTANCE 

Amount of Compensation 

On December 5, 1975, a document was 
published in the Federal Register (40 
FR 56931) proposing to resolve a con¬ 
flict between the regulations under the 
Disaster Relief Act of 1974 and Parts 
94 and 95 of the regulations implement¬ 
ing the Comprehensive Employment and 
Training Act of 1973. Interested parties 
were given the opportunity to submit, 
not later than January 5. 1976, data, 
views or arguments regarding the 
amendment to resolve the conflict. 

No unfavorable comments have been 
received, and the proposed amendment 
is hereby adopted with one change. The 
change is editorial in nature and does 
not change the substance of the amend¬ 
ment itself. The phrase "workmen’s 
compensation” at 5 625.9(b) (1) (vi) is 
changed to "workers’ compensation” to 
conform to changes In the title of the 
Department of Labor office concerned 
with worker compensation programs. 

The amendment is adopted with one 
change as set forth below. 

Effective date: March 15,1976. 

Signed at Washington, D.C., on Feb¬ 
ruary 9,1976. 

Ben Burdetsky, 
Acting Assistant Secretary for 
Employment and Training . 

§ 625.9 Amount. 

• • • • • 

(b) Deductions. The disaster unem¬ 
ployment assistance payable to an ap¬ 
plicant for a week shall be reduced by: 

<1) The amount of any of the follow¬ 
ing that an applicant has received for 
the week or would receive for the week if 
he filed a claim or application therefor 
and took all procedural steps necessary 
under the appropriate law or insurance 
policy: 

(i) Regular unemployment compensa¬ 
tion, additional unemployment compen¬ 
sation, extended unemployment compen¬ 
sation, and any other unemployment 
compensation under a State or Federal 
unemployment compensation law, or 

(ii) A trade readjustment allowance 
under the Trade Expansion Act of 1962, 
or 

(iii) Any compensation or insurance 
from any source for loss of wages due to 
illness or disability, or 

(iv) A supplemental unemployment 
benefit pursuant to a collective bargain¬ 
ing agreement, or 

<v) Private income protection insur¬ 
ance. or 

(vi) Any workers’ compensation by 
virtue of the death of the head of the 
household as the result of the major dis- 


»See 40 FR 647766, Dec. 11, 1975. 


aster in the major disaster area, pro¬ 
rated by weeks, if the applicant is within 
the provisions of § 625.8(a) (7). 


(Secs. 302(a) and 601, Pub. L. 93-288. 88 Stat. 
146, 163 (42 U.S.C. 6142(a), 6201): EO 11796, 
39 FR 26939; delegation of authority from 
the Secretary of Housing and Urban Devel¬ 
opment to the Secretary of Labor, effective 
August 6, 1974. 39 FR 33020; and Secretary’s 
Order 4-75, 40 FR 18515. Interpret and apply 
sec. 407 of the Disaster Relief Act of 1974 
(42 U.S.C. 5177)). 

(FR Doc.76-4343 Filed 2-12-76;8:45 am| 


PART 650—STANDARD FOR APPEALS 

PROMPTNESS — UNEMPLOYMENT 

COMPENSATION 

Revision of Criteria 

On May 5, 1975, notice of proposed 
rulemaking was published in the Federal 
Register (40 F.R. 19481) proposing to 
amend 20 CFR Part 650 to revise the cri¬ 
teria for promptness in connection with 
issuance of first level benefit appeals de¬ 
cisions by State unemployment com¬ 
pensation agencies for 1975 and subse¬ 
quent years. The revised criteria remain 
higher than the criteria for 1974, but are 
lower than those previously set for 1975 
and later years. 

The proposed revision would reduce the 
percentage of first level benefit appeals 
decisions to be issued within 30 days from 
the date of appeal from 75 per cent to at 
least 60 per cent, and the percentage of 
decisions to be issued within 45 days 
from the date of appeal from 85 per cent 
to 80 per cent. Also proposed was deletion 
of 20 CFR 650.5(a) as obsolete, and re¬ 
vision of the citation of authority for 20 
CFR Part 650. 

All comments received with respect to 
the proposed revision were given due con¬ 
sideration, but the recommendations 
were not adopted for the following rea¬ 
sons: 

1. Comments received from several 
sources criticized the proposed revision 
as a relaxation of federal requirements 
which would Impede the prompt pay¬ 
ment of unemployment benefits. Those 
sources expressed the view that the 
present appeals promptness standard Is 
reasonable, and that it expresses an at¬ 
tainable goal since nine States had met 
the 1975 criteria at the end of 1974. One 
comment, stated that 25 States were 
meeting the 1975 criteria by the end of 
1974, but the correct number is nine, not 
25. 

The Department of Labor shares the 
objective of prompt payment of unem¬ 
ployment benefits when due. and the 
quickest disposition of appeals reason¬ 
ably attainable to ensure that that ob¬ 
jective is met. The proposed revision does 
not signify any relaxation of the De¬ 
partment’s firm resolve to attain the 
greatest degree of promptness in the dis¬ 
position of appeals that is administra¬ 
tively feasible. Improvement has taken 
place in almost every State since the 
standard was first adopted three years 
ago. The national averages for 1974 were 


more than twice as good as they were 
for 1972. This was accomplished through 
this Department’s leadership, which the 
States supported vigorously both indi¬ 
vidually and collectively through the 
Interstate Conference of Employment 
Security Agencies. Even though the De¬ 
partment had hoped to achieve more, it 
is still the best record In the entire his¬ 
tory of the unemployment compensation 
program. 

The proposed revision will establish 
for 1975 and subsequent years criteria 
that are more vigorous than the 1974 
criteria. When the standard was devel¬ 
oped the Department could not have 
foreseen the appeals workload increases 
that the States would experience in 1975, 
and even in November 1974, when the 
proposed revision was developed, there 
was no realization of the full scope of 
the increases that were to come. The 
question to be faced in view of those 
increases is whether the States can be 
expected realistically to meet substan¬ 
tially more demanding criteria than 
those in effect for 1974. For the criteria 
to be effective in accomplishing the ob¬ 
jective of the standard, they must be 
set at a level which demands the most 
that the States realistically can be ex¬ 
pected to achieve. Criteria which reach 
beyond the point of the States' capacity 
to achieve would invite a large amount 
of noncompliance. This would under¬ 
mine the validity of the standard as 
an instrument with an objective that is 
realistic and attainable, and could ulti¬ 
mately negate its effect as an enforce¬ 
able standard. 

The setting of effective criteria re¬ 
quires the exercise of the best informed 
judgments. To develop such judgments, 
the Department is engaged in continu¬ 
ous monitoring of the States’ appeals 
performance. From this it has been de¬ 
termined what is realistic and attain¬ 
able. Further, improvement in appeals 
promptness is not attainable merely by 
the issuance of a federal standard. Nor 
is improvement accomplished automat¬ 
ically through increased budget alloca¬ 
tions. The leadtime required to recruit 
and train referees to the point of effec¬ 
tive production Is a serious handicap to 
quick response to sudden large increases 
in benefit appeals. 

Although nine States have been able 
to meet the present criteria, this cir¬ 
cumstance does not demonstrate that 
those criteria are reasonably attainable 
by the majority of the States. There are 
geographical and population differences 
among the States, differences in econom¬ 
ic and employment patterns, and other 
differences which impact on appeals 
operations and procedures. These ele¬ 
ments have been taken into account in 
setting the criteria In the proposed 
revision. 

Despite the many problems involved 
in maintaining reasonable appeals 
promptness under the conditions which 
emerged late in 1974, the Department 
intends to continue to press hard in this 
area, and it is confident of the continued 
cooperation of the States in achieving 
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the objective of the standard. As noted 
above, the proposed revision still sets 
criteria for 1975 and subsequent years 
that are higher than the 1974 criteria. 
This is progress, not retrogression. TTie 
result will be an improvement over 1974 
performance, which was the best ever in 
the history of the unemployment com¬ 
pensation program. 

In pursuing the objective of the stand¬ 
ard the Department also will review the 
criteria; that reexamination is scheduled 
to take place no later than the latter part 
of calendar year 1977. 

2. In another comment it was suggested 
that the proposed revision contain a 
maximum time period within which dis¬ 
position of all appeals must occur; other¬ 
wise administrative laxity would be en¬ 
couraged in at least 15 percent of the 
cases. Without a maximum time period, 
it is feared that the States would sched¬ 
ule first those cases which involve claim¬ 
ants who already have returned to work. 

There are a number of uncontrollable 
factors involved in the appeals program 
that prevent the establishment of cri¬ 
teria that are rigid and inflexible. Among 
other things these factors include post¬ 
ponement and adjournment requests 
made for valid reasons, occasional sharp 
workload increases which the States do 
not have the resources to handle, and 
the lead time required to recruit and train 
referees. Flexible criteria hold the great¬ 
er promise of Tnalntaining the steadily 
improving appeals promptness record of 
the States. 

Rescheduling the cases of claimants 
who already have returned to work would 
not be advantageous to the State and 
would create processing delays, such as 
requests for postponements, which other¬ 
wise would not be made. It should be 
noted that training programs for appeals 
management staff have emphasized that 
scheduling and hearing appeals on a 
first in, first out basis is advantageous to 
a State agency. 

3. The Department is urged to make 
exceptions and create exemptions from 
the proposed criteria so that States 
which face particular and unique prob¬ 
lems will be better able to meet the cri¬ 
teria. This is not necessary or justified. 
The requirement of the standard is one 
of substantial compliance with the 
promptness criteria stated therein. When 
a State fails to meet the promptness 
criteria a determination must be made 
as to whether the State nonetheless had 
demonstrated the requisite substantial 
compliance. Such a determination re¬ 
quires an inquiry into the circumstances 
that have prevented the State from 
meeting the specified criteria. If the in¬ 
quiry demonstrates that the State has 
achieved the greatest appeals promptness 
reasonably attainable in its circum¬ 
stances, the State may be considered to 
be in substantial compliance. On the 
other hand, if a State fails to satisfy 
the criteria due to circumstances that 
it could have avoided by taking correc¬ 
tive action, and persists in such omis¬ 
sions, a failure of compliance is shown. 
For these reasons exceptions or exemp¬ 
tions are unnecessary. 


Creating exceptions or exemptions 
from the promptness standard are un¬ 
justified because that would make It un¬ 
necessarily difficult to obtain overall 
improvements in appeals performance, 
and would be a serious departure from 
the objectives sought through the stand¬ 
ard. 

4. In another comment it was recom¬ 
mended that interstate appeals be ex¬ 
cluded from the standard. This recom¬ 
mendation is rejected on the grounds 
that to apply separate promptness cri¬ 
teria to such appeals would increase the 
promptness of intrastate appeals at the 
expense of interstate appeals that even 
now reflect time lapse that is entirely too 
long. 

5. Comments were received concern¬ 
ing a variety of problems in the appeals 
process and budgeting, without making 
any specific recommendations for a 
change in the proposed revision. While 
the comments are relevant, the responses 
to other comments given above appear to 
cover the points in these comments. 

6. Comment was also received express¬ 
ing an interest in participating in any 
hearing scheduled on the proposed revi¬ 
sion. However, no hearings have been 
scheduled and none are contemplated. 

I accordingly adopt the proposed revi¬ 
sions in 20 CFR Part 650 without change 
as set forth below. 

Effective date: March 15, 1976. 

Signed at Washington, D.C., on Feb¬ 
ruary 9,1976. 

Ben Burdetsky, 

Acting Assistant Secretary for 
Employment and Training . 

Part 650 of Title 20 Code of Federal 
Regulations is amended as follows; 

1. Section 650.4(b) is amended to read 
as follows: 

§ 630.4 Review of State law and criteria 
for review of State compliance. 


(b) A State will be deemed to comply 
substantially with the State law require¬ 
ments set forth in § 650.3(a) with respect 
to first level appeals if, for the calendar 
year 1975 and ensuing years, the State 
has issued at least 60 percent of all first 
level benefit appeal decisions within 30 
days of the date of appeal, and at least 
80 percent of all first level benefit appeal 
decisions within 45 days. These computa¬ 
tions will be derived from the State’s 
regular reports required pursuant to the 
Employment Security Manual, Part m, 
Sections 4400-4450. 1 

• • • • • 

2. Section 650.5 is amended by deleting 
paragraph (a), and the section as 
amended is revised to read as follows: 

§ 650.5 Annual appeals performance 
plan. 

No later than December 15, 1974. and 
the 15th of December of each ensuing 
year, each State shall submit an appeals 
performance plan showing how it will 


1 This footnote remains unchanged. 


operate during the following calendar 
year so as to achieve or maintain the 
issuance of at least 60 percent of all first 
level benefit appeals decisions within 30 
days of the date of appeal, and 80 per¬ 
cent within 45 days. 

3. In the interest of completeness and 
accuracy, the blanket authority for Part 
650 is amended to read as follows: 

Authority: Sec. 1102 of the Social Security 
Act, 42 U.S.C. 1302; Secretary’s Order No. A- 
75, dated April 16. 1975. Interpret and apply 
sec s. 303(a) (1), 303(a) (3). and 303(b) (2) of 
the Social Security Act. (42 U.S.C. 503(a) (1), 
503(a)(3), 503(b)(2)). 

I PR Doc. 76-4342 PUed 2-1^-76:8:45 am) 

Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV¬ 
ICE, DEPARTMENT OF THE TREAS¬ 
URY 

SUBCHAPTER A—INCOME TAX 

[TD. 7404) 

PART 1—-INCOME TAX; TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31, 1953 

Extension of Period for Replacing Old 

Residence for Purposes of Nonrecogni¬ 
tion of Gain Under Section 1034 

By a notice of proposed rule making 
appearing in the Federal Register for 
Friday, November 14,1975 (40 FR 53035), 
amendments to the Income Tax Regula¬ 
tions (26 CFR Part 1) under section 
1034 of the Internal Revenue Code of 
1954 (relating to the nonrecognition of 
gain upon the sale or exchange of a resi¬ 
dence) were proposed. The purpose of 
the proposed amendments was to con¬ 
form those regulations to the provisions 
of section 207 of the Tax Reduction Act 
of 1975 (89 Stat. 32) and section 6(a) 
of the Act of January 2, 1975 (Public 
Law 93-597, 88 Stat. 1953). After con¬ 
sideration of all such relevant matter 
as was presented by interested persons 
regarding the rules proposed, the amend¬ 
ments of the regulations as proposed 
are adopted by this document without 
change. 

The amendments extend the time pe¬ 
riods which are taken into consideration 
in determining whether a taxpayer who 
disposes of his principal residence after 
December 31, 1974, and acquires another 
principal residence shall defer the recog¬ 
nition of gain upon the sale or exchange 
of the former residence. The amend¬ 
ments also eliminate, for the period after 
June 30, 1973, the requirement that 
members of the U.S. Armed Forces serve 
during an induction period in order to 
qualify for special treatment under sec¬ 
tion 1034(h). 

Under certain provisions of $ 1.1034-1 
(b), (c), (d), (g), and (h), the period 
within which the taxpayer must pur¬ 
chase and use a new principal residence 
in order to qualify for nonrecognition of 
gain upon the sale of his former principal 
residence begins 18 months prior to the 
date of the sale of the former residence 
and ends 18 months after that date. If the 
taxpayer constructs a new principal 
residence, gain will not be recognized if 
the construction begins not later than 
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18 months after the date of the sale of 
the former residence and the taxpayer 
uses the new residence within two years 
after that date. Only those construction 
costs which are attributable to the period 
beginning 18 months before the date of 
the sale and ending two years after the 
date of the sale are taken into account 
under $ 1.1034-1 (b) (7). The amendments 
also permit nonrecognition of gain on 
only one sale within an 18 month period. 

For sales of old residences prior to Jan¬ 
uary 1, 1975, each period of 18 months 
described above is one year, and each 
period of two years is 18 months. 

Adoption of Amendments to the 
Regulations 

On Friday, November 14,1975, a notice 
of proposed rule making was published 
in the Federal Register (40 FR 53055) 
with respect to the amendments of the 
Income Tax Regulations (26 CFR Part 1) 
under section 1034 of the Internal Reve¬ 
nue Code of 1954 (relating to the non¬ 
recognition of gain upon the sale or ex¬ 
change of a residence). After considera¬ 
tion of all such relevant matter as was 
presented by interested persons regard¬ 
ing the rules proposed, the amendments 
of the regulations as proposed are hereby 
adopted. 

(This Treasury decision is Issued under the 
authority contained in section 7805 of the 
Internal Revenue Code of 1954 ( 68A Stat. 
917; 26U.S.C. 7805).) 

[seal] Donald C. Alexander, 

Commissioner of 
Internal Revenue. 

Approved: February 5,1976. 

William M. Goldstein, 

Acting Assistant Secretary 
of the Treasury . 

Paragraph 1. Section 1.1034 is amended 
by revising subsections (a), (c)(4) and 
(5), (d), and (h) of section 1034 and 
by revising the historical note. These 
amended provisions read as follows: . 

§ 1.1031 Statutory provisions; sale or 
exchange of residence. 

Sec. 1034 Sale or exchange of residence — 
(a) Non-recognition of gain. If property (in 
this section called “old residence”) used by 
the taxpayer as his principal residence is 
sold by him after December 31, 1953, and, 
within a period beginning 18 months before 
the date of such sale and ending 18 months 
after such date, property (in this section 
called "new residence”) is purchased and 
used by the taxpayer as his principal resi¬ 
dence, gain (if any) from such sale shall 
be recognized only to the extent that the 
taxpayer’s adjusted sales price (as defined 
In subsection (b)) of the old residence ex¬ 
ceeds the taxpayer’s cost of purchasing the 
new residence. 

• • • • • 

(c) Rules for application of section . • • • 

(4) If the taxpayer, during the period de¬ 
scribed in subsection (a), purchases more 
than one residence which is used by him 
as his principal residence at some time within 
18 months after the date of the sale of 
the old residence, only the last of such resi¬ 
dences so used by him after the date of 
such sale shall constitute the new residence. 

(6) In the case of a new residence the 
construction of which was commenced by 
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the taxpayer before the expiration of 18 
months after the date of the sale of the old 
residence, the period specified in subsection 
(a), and the 18 months referred to in para¬ 
graph (4) of this subsection, shall be treated 
as Including a period of 2 years beginning 
with the date of the sale of the old resi¬ 
dence. 

(d) Limitation. Subsection (a) shall not 
apply with respect to the sale of the taxpay¬ 
er’s residence if within 18 months before 
the date of such sale the taxpayer sold at 
a gain other property used by him as his 
principal residence, and any part of such 
gain was not recognized by reason of sub¬ 
section (a) or section 112(n) of the Internal 
Revenue Code of 1939. 


(h) Members of Armed Forces. The run¬ 
ning of any period of time specified in sub¬ 
section (a) or (c) (other than the 18 months 
referred to in subsection (c)(4)) shall be 
suspended during any time that the taxpayer 
(or his spouse if the old residence and the 
new residence are each used by the taxpayer 
and his spouse as their principal residence) 
serves on extended active duty with the 
Armed Forces of the United States after the 
date of the sale of the old residence except 
that any such period of time as so suspended 
shall not extend beyond the date 4 years 
after the date of the sale of the old residence. 
For purposes of this subsection, the term 
“extended active duty” means any period of 
active duty pursuant to a call or order to 
such duty for a period in excess of 90 days 
or for an indefinite period. 

f • • • • 

[Sec. 1034 as amended by sec. 46(b), Techni¬ 
cal Amendments Act 1958 (72 Stat. 1642); 
sec. 206(b)(4), Rev. Act 1964 (78 Stat. 40); 
sec. 6(a), Act of Jan. 2, 1975 (Pub. Law 93- 
597, 88 Stat. 1953); sec. 207, Tax Reduction 
Act 1975 (89 Stat. 32) J 

Par. 2. Section 1.1034-1 is amended by 
revising paragraphs (b)(7), (c)(1), (4) 
(ii) and (iii), (d)(1), (g) (1) and (4), 
and (h)(2)(h). These amended provi¬ 
sions read as follows: 

§ 1.1034—1 Sale or exchange of resi¬ 
dence. 

• • » * • 

(b) Definitions. * • • 

(7) “Cost of purchasing the new res¬ 
idence” means the total of all amounts 
which are attributable to the acquisi¬ 
tion, construction, reconstruction, and 
improvements constituting capital ex¬ 
penditures, made during the period be¬ 
ginning 18 months (one year in the case 
of a sale of an old residence prior to 
January 1, 1975) before the date of sale 
of the old residence and ending either 
(i) 18 months (one year in the case of 
a sale of an old residence prior to Jan¬ 
uary 1, 1975) after such date in the 
case of a new residence purchased but 
not constructed by the taxpayer, or (ii) 
two years (18 months in the case of a 
sale of an old residence prior to Jan¬ 
uary 1, 1975) after such date in the case 
of a new residence the construction of 
which was commenced by the taxpayer 
before the expiration of 18 months (one 
year in the case of a sale of an old resi¬ 
dence prior to January 1, 1975) after 
such date (section 1034 (a), (c)(2) and 
(c) (5); for detailed explanation, see par¬ 
agraph (c) (4) of this section: for special 
rule applicable in some cases to husband 
and wife, see paragraph (f) of this sec¬ 


tion; see also paragraph (b)(9) of this 
section for definition of “purchase”). 

• • • • • 

(c) Rules for application of section 
1034 —(1) General rule; limitations on 
applicability. Gain realized from the sale 
(after December 31, 1953) of an old 
residence will be recognized only to the 
extent that the taxpayer’s adjusted sales 
price of the old residence exceeds the 
taxpayer’s cost of purchasing the new 
residence, provided that the taxpayer 
either (i) within a period beginning 18 
months (one year in the case of a sale 
of an old residence prior to January 1, 
1975) before the date of such sale and 
ending 18 months (one year in the case 
of a sale of an old residence prior to 
January 1, 1975) after such date pur¬ 
chases property and uses it as his princi¬ 
pal residence, or (ii) within a period be¬ 
ginning 18 months (one year in the case 
of a sale of an old residence prior to 
January 1, 1975) before the date of such 
sale and ending two years (18 months in 
the case of a sale of an old residence 
prior to January 1, 1975) after such date 
uses as his principal residence a new 
residence the construction of which was 
commenced by him at any time before 
the expiration of 18 months (one year in 
the case of a sale of an old residence 
prior to January 1, 1975) after the date 
of the sale of the old residence (section 
1034(a) and (c)(5); for. detailed expla¬ 
nation of use as “principal residence” 
see subparagraph (3) of this paragraph). 
The rule stated in the preceding sentence 
applies to a new residence purchased by 
the taxpayer before the date of sale of 
the old residence provided the new resi¬ 
dence is still owned by him on such date 
(section 1034(c)(3)). Whether the con¬ 
struction'of a new residence was com¬ 
menced by the taxpayer before the ex¬ 
piration of 18 months (one year in the 
case of a sale of an old residence prior to 
January 1, 1975) after the date of the 
sale of the old residence will depend upon 
the facts and circumstances of each case. 
Section 1034 is not applicable to the sale 
of a residence if within the previous 18 
months (previous year in the case of a 
sale of an old residence prior to Janu¬ 
ary 1, 1975) the taxpayer made another 
sale of residential property on which 
gain was realized but not recognized 
(section 1034(d)). For further details 
concerning limitations on the applica¬ 
tion of section 1034, see paragraph (d) 
of this section. 

i * * » • 

(4) Cost of purchasing new resi¬ 
dence. • * * 

(ii) The taxpayer’s cost of purchasing 
the new residence includes only so much 
of such cost as is attributable to acqui¬ 
sition, construction, reconstruction, or 
improvements made within the period of 
three years or 42 months (two years or 
30 months in the case of a sale of an old 
residence prior to January 1, 1975), as 
the case may be, in which the purchase 
and use of the new residence must be 
made in order to have gain on the sale of 
the old residence not recognized under 
this section. Thus, if the construction of 
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the new residence is begun three years 
before the date of sale of the old resi¬ 
dence and completed on the date of sale 
of the old residence, only that portion of 
the cost which is attributable to the last 
18 months (last year in the case of a sale 
of an old residence prior to January 1, 
1975) of such construction constitutes 
the taxpayer’s cost of purchasing the new 
residence, for purposes of section 1034. 
Furthermore, the taxpayer’s cost of pur¬ 
chasing the new residence includes only 
such amounts as are properly charge¬ 
able to capital account rather than to 
current expense. As to what constitutes 
capital expenditures, see section 263. 

(iii) The provisions of this subpara¬ 
graph may be illustrated by the follow¬ 
ing example: 

Example. M began the construction of a 
new residence on January 15, 1974. and com¬ 
pleted it on October 14. 1974. The cost of 
$45,000 was Incurred ratably over the 9- 
month period of construction. On December 
14. 1975, M sold his old residence and 
realized a gain. In determining the extent to 
nized under section 1034, M’s cost of con¬ 
structing the new residence shall include 
only the $20,000 which was attributable to 
the June 15-October 14, 1974, period (4 
months at $5,000). The $25,000 balance of 
the cost of constructing the new residence 
was not attributable to the period begin¬ 
ning 18 months before the date of the sale 
of the old residence and ending two years 
after such date and. under section 1034, is 
not properly a part of M’s cost of construct¬ 
ing the new residence. 

<d) Limitations on application of sec¬ 
tion 1034. (1) If a residence is purchased 
by the taxpayer prior to the date of the 
sale of the old residence, the purchased 
residence shall, in no event, be treated 
as a new residence if such purchased 
residence is sold or otherwise disposed of 
by him prior to the date of the sale of 
the old residence (section 1034(e)(3)). 
And, if the taxpayer, during the period 
within which the purchase and use of 
the new residence must be made in order 
to have any gain on the sale of the old 
residence not recognized under this sec¬ 
tion, purchases more than one property 
which is used by him as his principal res¬ 
idence during the 18 months (or two 
years in the case of the construction of 
the new residence) succeeding the date 
of the sale of the old residence, only the 
last of such properties shall be consid¬ 
ered a new residence (section 1034(c) 
(4)). In the case of a sale of an old resi¬ 
dence prior to January 1.1975, the period 
of 18 months (or two years) referred to 
in the preceding sentence shall be one 
year (or 18 months). If within 18 months 
(one year in the case of a sale of an old 
residence prior to January 1, 1975) be¬ 
fore the date of the sale of the old resi¬ 
dence. the taxpayer sold other property 
used by him as his principal residence at 
a gain, and any part of such gain was not 
recognized under this section or section 
112(n) of the Internal Revenue Code of 
1939, this section shall not apply with 
respect to the sale of the old residence 
(section 1034(d)). 

• • • * • 

(g) Members of Armed Forces. (1) Sec¬ 
tion 1034(h) provides a special rule for 
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members of the Armed Forces with re¬ 
spect to the period after the sale of the 
old residence within which the acquisi¬ 
tion of a new residence may result in a 
non-recognition of gain on such sale. 
The running of the period of 18 months 
(one year in the case of a sale of an old 
residence prior to January 1, 1975) after 
the sale of the old residence in the case 
of the purchase of a new residence, or 
the period of two years (18 months in 
the case of a sale of an old residence 
prior to January 1, 1975) after such sale 
in the case of the construction of a new 
residence, is suspended during any time 
that the taxpayer serves on extended 
active duty with the Armed Forces of 
the United States. (This paragraph ap¬ 
plies to time served on extended active 
duty prior to July 1, 1973, only if such 
extended active duty occurred during an 
induction period as defined in section 
112(c)(5) as in effect prior to July 1, 
1973.) However, in no event may such 
suspension extend for more than four 
years after the date of the sale of the 
old residence the period within which 
the purchase or construction of a new’ 
residence may result in a nonrecognition 
of gain. For example, if the taxpayer is 
on extended active duty with the Army 
from January 1, 1975, to June 30, 1976, 
and if he sold his old residence on Janu¬ 
ary 10, 1975, the latest date on which 
the taxpayer may use a new residence 
constructed by him and have any part 
of the gain on the sale of his old resi¬ 
dence not recognized under this section is 
June 30, 1978 (the date two years follow¬ 
ing the taxpayer’s termination of active 
duty). However, if this taxpayer were 
on extended active duty with the Army 
from January 1, 1975, to December 31, 
1978, the latest date on which he might 
use a new residence constructed by him 
and have any part of the gain on the 
sale of his old residence not recognized 
under this section would be January 10, 
1979 (the date four years following the 
date of the sale of the old residence), 

• • • • • 

(4) The running of the period of 18 
months (or two years) after the date of 
sale of the old residence referred to in 
section 1034(c) (4) and in paragraph (d) 
of this section is not suspended. The run¬ 
ning of the 18-month period prior to the 
date of the sale of the old residence with¬ 
in which the new residence may be pur¬ 
chased in order to have gain on the sale 
of the old residence not recognized under 
this section is also not suspended. In the 
case of a sale of an old residence prior 
to January 1. 1975, the periods of 18 
months (or two years) referred to in 
each of the two preceding sentences shall 
be one year (or 18 months). 

* • • • • 

(h) Special rules for involuntary con¬ 
versions. • • • 

(2) Election to treat condemnation of 
personal residence as sale. * • * 

(ii) If the taxpayer elects to be gov¬ 
erned by the provisions of section 1034, 
section 1033 will have no application. 
Thus, a taxpayer who elects under sec¬ 
tion 1034(1) (2) to treat the seizure, 
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requisition, or condemnation of his prin¬ 
cipal residence (but not the destruction). 
or the sale or exchange of such residence 
under threat or imminence thereof, as a 
sale for the purposes of section 1034 must 
satisfy the requirements of section 1034 
and this section. For example, under sec¬ 
tion 1034 a taxpayer generally must re¬ 
place his old residence with a new resi¬ 
dence which he uses as his principal resi¬ 
dence. within a period beginning 18 
months (one year in the case of a sale of 
an old residence prior to January 1, 1975 > 
before the date of disposition of his old 
residence, and ending 18 months (one 
year in the case of a sale of an old resi¬ 
dence prior to January 1. 1975) after 
such date. However, in the case of a new 
residence the construction of which was 
commenced by the taxpayer within such 
period, the replacement period shall not 
expire until 2 years (18 months in the 
case of a sale of an old residence prior 
to January 1, 1975) after the date of 
disposition of the old residence. 

• • • • • 

(FR Doc.76—4367 Filed 2-12-76:8:45 am| 


SUBCHAPTER C—EMPLOYMENT TAXES 
ITX>. 74051 

PART 33—TEMPORARY EMPLOYMENT 
TAX REGULATIONS UNDER 26 U.S.C. 
3121(k), RELATING TO WAIVER OF EX¬ 
EMPTION BY RELIGIOUS, CHARITABLE, 
AND CERTAIN OTHER ORGANIZATIONS 

Temporary Rules Relating to Repayment of 
Interest in the Case of Certain Retroac¬ 
tive Elections of Social Security Cover¬ 
age by Tax-Exempt Organizations 

This document contains a temporary 7 
employment tax regulation (26 CFR Part 
33) which will remain in force and effect 
until superseded by a permanent regula¬ 
tion. The purpose of tills temporary reg¬ 
ulation is to provide immediate guidance 
to organizations described in section 501 
(c) (3) of the Internal Revenue Code of 
1954 electing, under section 3121 (k) erf 
the Code (relating to the waiver of ex¬ 
emption from social security taxes by 
religious, charitable, and certain other 
organizations), coverage for their em¬ 
ployees under title n of the Social Se¬ 
curity Act. 

The regulation contains a rule which 
applies in those cases where a waiver 
certificate, which an organization de¬ 
scribed in section 501(c) (3) of the Code 
files in order to elect coverage for its 
employees under title n of the Social 
Security Act, is to be given retroactive 
effect. The rule provides that for a certif¬ 
icate making such an election of retro¬ 
active coverage to be considered filed 
with the Internal Revenue Service, the 
organization must first repay interest the 
organization received in connection with 
a claim for credit or refund of social 
security taxes in those cases where the 
claim was based upon the organization’s 
exemption from paying such taxes. How¬ 
ever, such interest must be repaid only 
to the extent it relates to any taxes for 
which the organization or its employees 
would be liable by reason of the waiver 
certificate. In the case of a waiver certif- 
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icate that has been filed prior to the 
payment of such a refund to the orga¬ 
nization, no credit or refund In respect 
of taxes for which the certificate waives 
the exemption is allowable. 

If the interest due is repaid on or be¬ 
fore the last day of the calendar month 
following the calendar quarter in which 
the certificate is furnished to the Inter¬ 
nal Revenue Service, then the provision 
provides that the certificate shall be 
considered filed on the date it was origi¬ 
nally furnished. If the repayment occurs 
after such day, the certificate shall be 
considered filed on the date of the 
repayment. 

An amendment to the Employment 
Tax Regulations (26 CFR Part 31) under 
section 3121(k) of the Code is proposed 
in a notice of proposed rulemaking pub¬ 
lished in today’s Federal Register (41 
FR 6776). That proposed amendment, 
upon its promulgation as a Treasury 
decision, will supersede this temporary 
regulation. 

Adoption of regulations. In order to 
prescribe a temporary regulation, which 
shall remain in force and effect until 
superseded by permanent regulations, re¬ 
lating to the waiver of exemption from 
social security taxes by religious, charita¬ 
ble, and certain other organizations, the 
following regulation is hereby adopted: 

§ 33.1 Administrative provisions appli¬ 
cable when certificate waiving exemp- 
iton lias retroactive effect. 

An organization described in section 
501(c) (3) of the Internal Revenue Code 
of 1954 may file a waiver certificate pur¬ 
suant to section 3121(k) (1) (A) of the 
Code and § 31.3121(k)-l of Part 31 of this 
chapter (Employment Tax Regulations) 
certifying that it desires to have the in¬ 
surance system established by title II of 
the Social Security Act extended to serv¬ 
ice performed by its employees. Section 
3121(k) (1) (B) (iii) provides that such a 
certificate may be given the effect of 
providing for employees to be covered 
under title n of the Social Security Act 
for calendar quarters preceding the cal¬ 
endar quarter in which the certificate is 
filed. In cases where the waiver certifi¬ 
cate is to be given such retroactive effect, 
the certificate shall not be considered 
filed with the Internal Revenue Service 
unless interest paid to the organization 
(or credited to its account) in connec¬ 
tion with a claim for credit or refund of 
taxes, which claim was based upon the 
exemption from taxes the organization is 
waiving by such certificate, is repaid. The 
interest so paid must be repaid only to 
the extent such interest relates to any 
taxes for which the organization or its 
employees would be liable by reason of 
the waiver certificate. Furthermore, 
when a waiver certificate has been filed 
prior to the payment of a refund of taxes 
based upon the exemption from taxes the 
organization is waiving, no credit or re¬ 
fund in respect of the taxes for which the 
exemption has been waived shall be 
allowed. If repayment of the interest is 
made as required by this section, on or 
before the last day of the calendar month 
following the calendar quarter in which 


the certificate is furnished to the Inter¬ 
nal Revenue Service, such certificate 
shall be considered to have been filed on 
the date it was originally furnished. If 
repayment occurs after that day, such 
certificate shall be considered to have 
been filed on the date of the repayment 
of the interest. References in this subpar¬ 
agraph to a waiver certificate refer also 
to any supplement to such a certificate. 

Because of the need for immediate 
guidance with respect to the provisions 
contained in this Treasury decision, it 
is found impracticable to issue it with 
notice and public procedure thereon 
under subsection (b) of section 553 of 
Title 5 of the United States Code or sub¬ 
ject to the effective date limitation of 
subsection <d) of that section. 

(Sec. 7805 Internal Revenue Code of 1954 
(68A Stat. 917 (26 U.S.C. 7805))) 

Donald C. Alexander, 

Commissioner of 
Internal Revenue . 

Approved: February 10,1976. 

William M. Goldstein, 

Deputy Assistant Secretary of 
the Treasury . 

(FR Doc.76-4456 Filed 2-12-76;8:45 am] 


Title 31—Money and Finance: Treasury 

SUBTITLE A—OFFICE OF THE SECRETARY 
OF THE TREASURY 

PART 12—EQUAL OPPORUNITY IN EM¬ 
PLOYMENT: CONTRACT COMPLIANCE 

Subpart B—Hearing Rules for Sanction 
Proceedings 

By notice of proposed rulemaking ap¬ 
pearing in the Federal Register on Oc¬ 
tober 22, 1975 (40 FR 49343), it was pro¬ 
posed that a new Part 12, Subpart B be 
added to Subtitle A of Title 31 of the 
Code of Federal Regulations dealing with 
hearing rules for sanction proceedings 
pursuant to Executive Order 11246. No 
comments were received on that notice 
of proposed rulemaking. The Office of 
Federal Contract Compliance Programs, 
U.S. Department of Labor, approved the 
proposed hearing rules for sanction pro¬ 
ceedings by letter dated January 15,1976. 

The hearing rules will apply to deter¬ 
mine whether a Department of the Treas¬ 
ury contractor is in compliance with 41 
CFR Part 60 and 41 CFR Part 10-12. If 
after the issuance of a show cause notice 
the contractor does not within 30 days 
show cause why enforcement proceedings 
pursuant to Executive Order 11246 should 
not be instituted, the agency will issue 
a notice of proposed cancellation, ter¬ 
mination, or ineligibility. The hearing 
rules will govern the procedures which 
thereby ensue. The hearing rules are 
modeled on the Department of L abor 
hearing rules contained at 41 CFR 60- 
1.26. 

The Department of the Treasury plans 
to recodify and revise, at a later date, 
its regulations on equal opportunity in 
employment for contractors, now con¬ 
tained at 41 CFR Part 10-12, as 31 CFR 
Part 12, Subpart A. Therefore the hear¬ 


ing rules for sanction proceedings are 
being published as Subpart B. 

The regulations are to be effective 
March 15,1976. 

Dated: February 6, 1976. 

Stephen S. Gardner, 

Deputy Secretary. 

Therefore, a new Part 12, Subpart B 
is added to Subtitle A of Title 31 of the 
Code of Federal Regulations to read as 
follows: 

Subpart B—Hearing Rules of Sanction 
Proceedings 

Sec. 

12.101 Applicability of rules, waiver, modi¬ 

fication. 

12.102 Definitions. 

12.103 Computation of time. 

12.104 Form. 

12.105 Filing; service. 

12.106 Notice of proposed cancellation, ter¬ 

mination, or Ineligibility. 

12.107 Answer. 

12.108 Amendments. 

12.109 Notice of hearing. 

12.110 Motions, dispositions of motions. 

12.111 Participation by interested persons. 

12.112 Admissions as to facts and docu¬ 

ments. 

12.113 Production of documents and things 

and entry upon land for inspection 
and other purposes. 

12.114 Depositions upon oral examination. 

12.115 Designation. 

12.116 Authority and responsibilities. 

12.117 Appearances. 

12.118 Appearance of witnesses. 

12.119 Evidence; testimony. 

12.120 Objections; exceptions. 

12.121 Offer of proof. 

12.122 Public documents. 

12.123 Ex parte communications. 

12.124 Oral argument. 

12.125 Official transcript. 

12.126 Summary Judgment. 

12.127 Proposed findings of fact and con¬ 

clusions. 

12.128. Record for recommended decision. 

12.129 Recommended decision. 

12.130 Exceptions to recommended decision. 

12.131 Record for Final Treasury Depart¬ 

ment Decision. 

12.132 Final Treasury Department Decision. 

12.133 Submission of Final Treasury De¬ 

partment Decision to OFCC. 

Authority: Executive Order 11246. as 
amended. 

Subpart B—Hearing Rules for Sanction 
Proceedings 

§ 12.101 Applicability of rules, waiver, 
modification. 

(a) Applicability of rules. These rules 
of procedure supplement the provisions 
of 41 CFR 60-1.26(b). The rules govern 
the practice and procedure for hearings 
conducted with respect to the imposition 
of sanctions under sections 208(b), 209 
(a) (5) and (6) of Executive Order No. 
11246, as amended. 

(b) Waiver, modification. Upon notice 
to all parties, the hearing examiner or 
the Under Secretary may, with respect 
to matters pending before him modify 
or waive any rule herein upon a deter¬ 
mination that no party will be prejudiced 
and that the ends of justice will be 
served thereby. 
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§ 12.102 Definition*. 

As used in these rules: 

(a) “Department” means the Depart¬ 
ment of Treasury. 

(b) “Director” means the Director of 
the Equal Opportunity Program, Depart¬ 
ment of the Treasury. 

(c) “Notice” means, unless the context 
clearly indicates otherwise, the Notice of 
Proposed Cancellation, Termination or 
Ineligibility. 

(d) “The order” means Executive 
Order 11246 of September 24. 1965 (30 
F.R. 12319), as amended (32 F.R. 14303). 

(e) “Party” means a respondent; the 
Director of the Equal Opportunity Pro¬ 
gram, Department of the Treasury; and 
any person or organization participating 
in a proceeding pursuant to § 15.12(a>. 

(f) “Respondent” means a person or 
organization against whom sanctions are 
proposed because of alleged violations of 
Executive Order 11246, and the rules, 
regulations, and orders thereunder. 

(g) “Under Secretary” means Under 
Secretary of the Department of the 
Treasury. 

§ 12.103 Computation of time. 

In computing any period of time under 
these rules or in an order issued here¬ 
under, the time begins with the day fol¬ 
lowing the act, event, or default, and in¬ 
cludes the last day of the period, unless 
it is a Saturday, Sunday, or legal holiday 
observed in the District of Columbia, in 
which event it includes the next follow¬ 
ing business day. 

§ 12.104 Form. 

Documents and pleadings filed pursu¬ 
ant to a proceeding herein shall be dated, 
the original signed in ink. shall show the 
docket description and title of the 
proceeding, and shall show the title, if 
any, and address of the signatory. Copies 
need not be signed, but the name of the 
person signing the original shall be re¬ 
produced. 

§ 12.105 Filing; service. 

(a) Manner of service. Service upon 
any party shall be made by the party fil¬ 
ing the document or pleading by deliver¬ 
ing a copy or mailing a copy to the last 
known address: Provided , however , That 
the notice of hearing shall be sent by 
registered mail, return receipt requested, 
pursuant to 41 CFR 60-1.26( b) (1). 

(b) Upon whom served. All papers shall 
be served upon counsel of record and 
upon parties not represented by counsel. 

(c) Proof of service. A certificate of 
the person serving the pleading or other 
document by personal delivery or by 
mailing, setting forth the manner of said 
service shall be prima facie proof of 
service. 

(d) Number of copies. An original and 
two copies of documents shall be filed 
with the hearing examiner designated to 
hear the case. If no hearing examiner 
has been assigned, the original and two 
copies of the documents shall be filed 
with the Under Secretary. 
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§ 12.106 Nolice of proposed cancella¬ 
tion, termination, or ineligibility. 

(a) Actions shall be commenced under 
this part and 41 CFR 60-1.26<b) (2) by 
service of a written notice on the con¬ 
tractor or subcontractor against whom 
the Director seeks the imposition of 
sanctions. The notice shall indicate whe¬ 
ther the Director proposes to request the 
Under Secretary to cancel or terminate, 
or cause to be canceled or terminated, in 
whole or in part, any one or more con¬ 
tracts or subcontracts or to declare the 
prime contractor or subcontractor in¬ 
eligible for further contracts or subcon¬ 
tracts under section 209 of the order. The 
notice shall contain a concise jurisdic¬ 
tional statement, a short and plain state¬ 
ment of the matter furnishing a basis 
for the imposition of sanctions, an 
enumeration of the sanctions being pro¬ 
posed, and a citation of the provisions of 
the order or regulations pursuant to 
which the requested action may be taken. 

(b) Posting the Notice. Immediately 
upon receipt of the Notice, the Respond¬ 
ent shall post it at the affected work¬ 
site in a place conspicuous to Respond¬ 
ent's employees. 

§ 12.107 Answer. 

(a) Filing and service. Within 14 days 
after receipt of the notice of proposed 
cancellation, termination, or ineligibility. 
Respondent shall file an answer and a 
hearing request with the hearing exam¬ 
iner or, if no hearing examiner has been 
designated, with the Under Secretary. 

(b) Contents ; failure to file. The an¬ 
swer shall admit or deny specifically, and 
in detail, matters set forth in each al¬ 
legation of the notice, unless Respondent 
is without knowledge, in which case the 
answer shall so state, and the statement 
shall be deemed a denial. Matters not 
specifically denied shall be deemed ad¬ 
mitted. Matters alleged as affirmative de¬ 
fenses shall be separately stated and 
numbered. Failure to file an answer shall 
constitute an admission of all facts re¬ 
cited in the notice. 

(c) Hearing request. The request for a 
hearing shall be included as a separate 
paragraph of the answer. 

§ 12.108 Amendment*. 

Hie Director may amend the notice 
once as a matter of course before an an¬ 
swer is filed, and Respondent may amend 
its answer once as a matter of course not 
later than 10 days after the filing of the 
original answer. Other amendments of 
the notice or of the answer to the notice 
shall be made only by leave of the hear¬ 
ing examiner. An amended notice shall 
be answered within 7 days of its service, 
or within the time for filing an answer to 
the original notice, whichever period is 
longer. 

§ 12.109 Notice of hearing. 

In response to Respondent’s re¬ 
quest for a hearing, a notice of hearing 
shall be served on the Respondent pur¬ 
suant to 41 CFR 60-1.26(b) (1). Such no¬ 
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tice shall contain the time, place, and 
nature of the hearing and the legal au¬ 
thority under which the proceedings are 
to be held. 

§ 12.110 Motion*; disposition of mo¬ 
tion*. 

(a) Motions. Motions shall state the 
relief sought, the authority relied upon 
and the facts alleged, and shall be filed 
with the hearing examiner, or with the 
Under Secretary if no hearing examiner 
has been designated. If made before or 
after the hearing itself, these matters 
shall be in writing. If made at the hear¬ 
ing, they may be stated orally. Within 7 
days after a written motioin is received, 
or such other time period as may be fixed, 
any party may file a response to a motion. 

(b) Disposition of motions. The hear¬ 
ing examiner, or Under Secretary, may 
not grant a written motion prior to ex¬ 
piration of the time for filing responses 
thereto, except upon consent of the par¬ 
ties or following a hearing thereon, but 
may overrule or deny such motion with¬ 
out awaiting response: Provided , how¬ 
ever, That prehearing conferences, hear¬ 
ings, and decisions need not be delayed 
pending disposition of motions. Rulings 
by the hearing examiner shall not be 
appealed prior to the transfer of the case 
to the Under Secretary, but shall be con¬ 
sidered by the Under Secretary when the 
case is transferred to him for decision. 

§ 12.111 Participation by interested 
person*. 

(a) (1) To the extent that proceedings 
hereunder involve employment of per¬ 
sons covered by a collective bargaining 
agreement, and compliance may neces¬ 
sitate a revision of such agreement, any 
labor organization which is a signatory 
to the agreement shall have the right to 
participate as a party. 

(2) Other persons or organizations 
shall have the right to participate as 
parties if the final decision of the Under 
Secretary could adversely affect them or 
the class they represent and such partic¬ 
ipation may contribute materially to the 
proper disposition of the proceedings. 

(3) Any person or organization wish¬ 
ing to participate as a party under this 
paragraph shall file and serve upon the 
hearing examiner, or upon the Under 
Secretary, if no hearing examiner has 
been designated, and all parties a peti¬ 
tion within 14 days after the commence¬ 
ment of the action. Such petition shall 
concisely state (i) petitioner's interest 
in the proceedings, (11) who will appear 
for petitioner, (iii) the issues on which 
petitioner wishes to participate, and (iv) 
whether petitioner intends to present 
witnesses. 

(4) The hearing examiner shall deter¬ 
mine whether each petitioner has the 
requisite interest in the proceedings and 
shall pennit or deny participation ac¬ 
cordingly. Where petitions to participate 
as parties are made by individuals or 
groups with common interest, the hear¬ 
ing examiner may request all such peti¬ 
tioners to designate a single Yepresenta- 
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tive to represent all such petitioners: 
Provided , That the representative of a 
labor organization qualifying to partic¬ 
ipate under subparagraph (1) of this 
paragraph must be permitted to partici¬ 
pate in the proceeding. The hearing ex¬ 
aminer shall give each petitioner written 
notice of the decision on his petition; and 
if the petition is denied, he shall briefly 
state the grounds for denial and shall 
then treat the petition as a request for 
participation as amicus curiae. The hear¬ 
ing examiner shall give written notice 
to each party of each petition granted. 

(b) (1) Any other interested person or 
organization wishing to participate as 
amicus curiae shall file a petition before 
the commencement of the final hearing 
with the hearing examiner. Such petition 
shall concisely state (i) the petitioner’s 
interest in the hearing, (ii) who will 
represent the petitioner, and (iii) the 
issues on which petitioner intends to 
present argument. The hearing examiner 
may grant the petition if he finds that 
the petitioner has a legitimate interest 
in the proceedings, and that such par¬ 
ticipation may contribute materially to 
the proper disposition of the issues. An 
amicus curiae is not a party but may 
participate as provided in this para¬ 
graph. 

(2) An amicus curiae may present a 
brief oral statement at the hearing, at 
the point in the proceedings specified by 
the hearing examiner. He may submit a 
written statement of position to the hear¬ 
ing examiner prior to the beginning of a 
hearing, and shall serve a copy on each 
party. He may also submit a brief or 
written statement at such time as the 
parties submit briefs and exceptions, and 
shall serve a copy on each party. 

§ 12.112 Admission* as to facts mul doc* 
u mcnt a. 

Not later than 14 days prior to the date 
of the hearing, except for good cause 
shown, or not later than 14 days prior 
to such earlier date as the hearing ex¬ 
aminer may order, any party may serve 
upon an opposing party a written request 
for the admission of the genuineness and 
authenticity of any relevant documents 
described in, and exhibited with, the re¬ 
quest, or for the admission of the truth 
of any relevant matters of fact stated 
in the request. Each of the matters as to 
which an admission is requested shall be 
deemed admitted, unless within a period 
designated in the request (not less than 
7 days, and not more than 10 days, after 
receipt of service thereof) the party to 
whom the request is directed serves upon 
the requesting party a sworn statement 
either (a) denying specifically the mat¬ 
ters as to which an admission is re¬ 
quested, or (b) setting forth in detail the 
reasons why he cannot truthfully either 
admit or deny such matters. 

§ 12.113 Production of document* and 
thing* and entry upon land for in¬ 
spection and other purposes. 

(a) After commencement of the action, 
any party may serve on any other party 
a request to produce and/or permit the 
party, or someone acting cm his behalf. 
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to inspect and copy any unprivileged doc¬ 
uments, phonorecords, and other com¬ 
pilations which contain or may lead to 
relevant information and which are in 
the possession, custody, or control of the 
party upon whom the request is served. 
If necessary, translation of data compila¬ 
tions shall be done by the party furnish¬ 
ing the information. 

(b) After commencement of the action, 
any party may serve on any other party 
a request to permit entry upon desig¬ 
nated property which may be relevant to 
the issues in the proceeding and which 
is in the possession or control of the party 
upon whom the request is served for the 
purpose of inspection, measuring, sur¬ 
veying or photographing, testing, or sam¬ 
pling the property or any designated ob¬ 
ject or area. 

(c) Each request shall set forth with 
reasonable particularity the items to be 
inspected and shall specify a reasonable 
time and place for making the inspection 
and performing the related acts. 

(d) The party upon whom the request 
is served shall respond within 10 days 
after receipt of service of the request. 
The response shall state, with respect to 
each item, that inspection and related 
activities will be permitted as requested, 
unless there are objections, in which case 
the reasons for each objection shall be 
stated. The party submitting the request 
may move for an order with respect to 
any objection or to other failure to re¬ 
spond . 

§12.114 Depositions upon oral exami¬ 
nation. 

(a) Depositions; notice of examination. 
After commencement of the action, any 
party may take the testimony of any per¬ 
son, including a party, having personal 
or expert knowledge of the matters in 
issue, by deposition upon oral examina¬ 
tion for the purposes of discovery and/or 
the perpetuation of testimony. A party 
desiring to take a deposition shall give 
reasonable notice in writing to every 
other party to the proceeding. The notice 
shall state the time and place for taking 
the deposition and the name and address 
of each person to be examined, if known, 
and if the name is not known, a general 
description sufficient to identify him or 
the particular class or group to which he 
belongs. The notice shall also set forth 
the categories of documents the witness 
is to bring with him to the deposition, if 
any. A copy of the notice shall be fur¬ 
nished to the person to be examined un¬ 
less his name is unknown. 

(b) Production of witness; obligation 
of parties; objections. It shall be the ob¬ 
ligation of each party to produce for ex¬ 
amination any person, along with such 
documents as may be requested, at the 
time and place, and on the date, set forth 
in the notice, if that party has control 
over such person. Each party shall be 
deemed to have control over its officers, 
agents, employees, and members. Deposi¬ 
tions shall be held within the county in 
which the witness resides or works. The 
party or prospective witness may file with 
the hearing examiner, or with the Under 
Secretary, if no hearing examiner has 


been assigned, an objection within 7 days 
after the identity of such witness first 
becomes known, stating with particular¬ 
ity the reasons why the party cannot or 
ought not to produce a requested wit¬ 
ness. The party serving the notice may 
move for an order with respect to such 
objection or failure to produce a witness. 
All errors or irregularities in compliance 
with the provisions of this section shall 
be deemed waived unless a motion to 
suppress the deposition or some part 
thereof is made with reasonable prompt¬ 
ness after such defect is noted or, with 
due diligence, might have been ascer¬ 
tained. 

(c) Before whom taken; scope of ex¬ 
amination; failure to answer. Depositions 
may be taken before any officer author¬ 
ized to administer oaths by the laws of 
the United States or of the place where 
the deposition is held. At the time and 
place specified in the notice, the officer 
designated to take the deposition shall 
permit each party to examine and cross- 
examine the witness under oath upon 
any unprivileged matter which is rele¬ 
vant to the subject matter of the proceed¬ 
ing, or which is reasonably calculated to 
lead to the production of relevant and 
otherwise admissible evidence. All ob¬ 
jections to questions, except as to the 
form thereof, and all objections to evi¬ 
dence are reserved until the hearing. A 
refusal or failure on the part of any per¬ 
son under the control of a party to answer 
a question shall operate to create a pre¬ 
sumption that the answer, if given, would 
be unfavorable to the controlling party, 
unless the question is subsequently ruled 
improper by the hearing examiner or the 
hearing examiner rules that there was 
valid justification for the witness* failure 
or refusal to answer the question: Pro¬ 
vided, That the examining party shall 
note on the record during the deposition 
the question which the deponent has 
failed, or refused to answer, and state his 
intention to invoke the presumption if no 
answer is forthcoming. 

(d) Subscription; certification; filing. 
The testimony shall be reduced to type¬ 
writing by the officer taking the deposi¬ 
tion or under his direction, and shall be 
subscribed by the witness in the presence 
of the officer who shall attach his certifi¬ 
cate stating that the witness was duly 
sworn by him and that the deposition is a 
true record of the testimony and exhibits 
given by the witness, and that said officer 
is not of counsel or attorney to any of 
the parties nor interested in the proceed¬ 
ing. If the deposition is not signed by the 
witness because he is ill, dead, cannot be 
found, or refuses to sign it, such fact shall 
be noted in the certificate of the officer 
and the deposition may then be used as 
fully as though signed. The officer shall 
immediately deliver any original copy of 
the transcript, together writh his certifi¬ 
cate, in person or by mail to the hearing 
examiner, or to the Under Secretary, if 
no hearing examiner has been assigned. 
Copies of the transcript and certificate 
shall be furnished to all persons desiring 
them, upon payment of reasonable 
charges thereof, unless distribution is re¬ 
stricted by order of the hearing examiner 
for good cause shown. 
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(c) Rulings on admissibility; use of 
deposition. Subject to the provisions of 
this section, objection may be made at 
the hearing to receiving in evidence any 
deposition or part thereof for any rea¬ 
son which would require the exclusion 
of the evidence if the witness were then 
present and testifying. Any part or all 
of a deposition, so far as admissible in 
the discretion of the hearing examiner, 
may be used against any party who was 
present or represented at the taking of 
the deposition or who had reasonable 
notice thereof, in accordance with the 
following provisions: 

(1) Any deposition may be used by any 
party for the purpose of contradicting 
or impeaching the testimony of the de¬ 
ponent as a witness. 

(2) The deposition of a party or of 
anyone who at the time of taking the 
deposition was an officer, director, or 
managing agent, or was designated to 
testify on behalf of a public or private 
corporation, partnership, association, or 
governmental agency which is a party 
may be used by the adverse party for any 
purpose. 

(3) The deposition of a witness, 
whether or not a party, may be used 
by any party for any purpose if the 
hearing examiner finds: (i) That the 
witness is dead; or (ii) that the witness 
is unable to attend or testify because 
of age, illness, infirmity, or imprison¬ 
ment; or (iii) that the party offering 
the deposition has been unable to pro¬ 
cure the attendance of the witness by 
notice; or (iv) upon application and no¬ 
tice, that such exceptional circumstances 
exist as to make it desirable to allow 
the deposition to be used. 

(4) If only part of a deposition is 
introduced in evidence by a party, any 
party may introduce any other parts by 
way of rebuttal and otherwise. 

(f) Stipulations. If the parties so 
stipulate in writing, depositions may be 
taken before any person at any time 
or place, upon any notice and in any 
manner, and when so taken may be 
used like other depositions. 

§ 12.115 Designation. 

Hearings shall be held before a hear¬ 
ing examiner designated by the Under 
Secretary. After service of an order des¬ 
ignating a hearing examiner to preside, 
and until such examiner makes his 
decision, motions and petitions shall be 
submitted to him. In the case of the 
death, illness, disqualification, or un¬ 
availability of the designated hearing ex¬ 
aminer, another hearing examiner may 
be designated to take his place. 

§ 12.116 Authority and responsibilities. 

The hearing examiner shall propose 
findings and conclusions to the Under 
Secretary on the basis of the record be¬ 
fore him. In order to do so, he shall have 
the duty to conduct a fair hearing, to 
take all necessary action to avoid de¬ 
lay, and to maintain order. He shall 
have all powers necessary to those ends, 

including, but not limited to, the power 
to: 


(a) <Hold conferences to settle, simpli¬ 
fy, or fix the issues in a proceeding, or 
to consider other matters that may aid 
in the expeditious disposition of the 
proceeding by consent of the parties or 
upon his own motion; 

(b) Require parties to state their po¬ 
sition with respect to the various issues 
in the proceeding; 

(c) Require parties to produce for ex¬ 
amination those relevant witnesses and 
documents under their control; 

(d) Administer oaths; 

(e) Rule on motions, and other pro¬ 
cedural items on matters pending be¬ 
fore him; 

(f) Regulate the course of the hear¬ 
ing and conduct of participants therein; 

(.g) Examine and cross-examine wit¬ 
nesses, and introduce into the record 
documentary or other evidence; 

(h) Receive, rule on. exclude or limit 
evidence, and limit lines of questioning 
or testimony which are irrelevant, im¬ 
material or unduly repetitious; 

(i) Fix time limits for submission of 
written documents in matters before him 
and extend any time limits established 
by this part upon a determination that 
no party will be prejudiced and that the 
ends of justice will be served thereby; 

(j) Impose appropriate sanctions 
against any party or person failing to 
obey an order under these rules which 
may include: 

(1) Excluding all testimony of an un¬ 
responsive or evasive witness, or deter¬ 
mining that the answer of such witness, 
if given, would be unfavorable to the 
party having control over him; and 

(2) Expelling any party or person from 
further participation in the hearing; 

(k) Take official notice of any mate¬ 
rial fact not appearing in evidence in the 
record, which is among the traditional 
matters of judicial notice; 

<1> Recommend whether the Respond¬ 
ent is in current violation of Executive 
Order 11246, as amended, and applicable 
rules, regulations, and orders, as well as 
the nature of whatever corrective action 
may be necessary to bring the Respond¬ 
ent into compliance with the equal em¬ 
ployment opportunity clause; 

(m) Recommend to the Under Secre¬ 
tary the adoption of a consent order 
agreed to by the parties in settlement of 
the issues in a proceeding; and 

(n) Take any action authorized by 
these rules. 

§ 12.117 Appearances. 

(a) Representation. The parties or 
other persons or organizations partici¬ 
pating pursuant to § 12.111 have the 
right to be represented by counsel. 

(b) Failure to appear. In the event 
that a party appears at the hearing and 
no party appears of the opposing side, 
the party who is present shall have an 
election to present his evidence in whole 
or such portion thereof sufficient to make 
a prima facie case before the hearing 
examiner. Failure to appear at the hear¬ 
ing shall not be deemed to be a waiver 
of the right to be served with a copy of 
the hearing examiner’s recommended 
decision and to file exceptions to it. 


§12.118 Appearance of wiine*se*. 

(a) A party wishing to procure the ap¬ 
pearance at the hearing of any person 
having personal or expert knowledge of 
the matters in issue shall serve on the 
prospective witness a notice setting forth 
the time, date, and place at which he is 
to appear for the purpose of giving testi¬ 
mony. The notice shall also set forth the 
categories of documents the witness is to 
bring with him to the hearing, if any. 
A copy of the notice shall be filed with 
the hearing examiner and additional 
copies shall be served upon the opposing 
parties. 

(b) It shall be the obligation of each 
party to produce for examination any 
person, along with such documents as 
may be requested, at the time and place, 
and on the date, set forth in the notice, 
if that party has control over such per¬ 
son. Each party shall be deemed to have 
control over its officers, agents, employ¬ 
ees, and members. Due regard shall be 
given to the convenience of witnesses in 
scheduling their testimony so that they 
will be detained no longer than reasona¬ 
bly necessary. 

(c) The party or prospective witness 
may file an objection within 7 days after 
the identity of such witness first becomes 
known, stating with particularity the 
reasons why the party cannot produce 
a requested witness. The party serving 
the notice may move for an order with 
respect to such objection or failure to 
produce a witness. 

§ 12.119 Evidence; testimony. 

Formal rules of evidence shall not ap¬ 
ply. but rules or principles designed to 
assure production of the most probative 
evidence available shall be applied, as 
the hearing examiner directs. A witness 
shall be available for cross-examination, 
and, at the discretion of the hearing ex¬ 
aminer. may be cross-examined without 
regard to the scope of direct examination 
as to any matter which is relevant and 
material to the proceeding. The hearing 
examiner may exclude evidence which 
is immaterial, irrelevant, or unduly 
repetitious. 

§12.120 ObjcctionB; exceptions. 

(a) Objections. If a party objects to 
the admission or rejection of any evi¬ 
dence or to the limitation of the scope 
of any examination or cross-examination 
or the failure to limit such scope, he shall 
state briefly the grounds for such ob¬ 
jection. Rulings on all objections shall 
appear in the record. Only objections 
made before the hearing examiner may 
be relied upon subsequently in the 
proceedings. 

(b) Exceptions. Formal exception to 
an adverse ruling is not required. Rulings 
by the hearing examiner shall not be 
appealed prior to the transfer of the case 
to the Under Secretary, but shall be con¬ 
sidered by the Under Secretary upon fil¬ 
ing exceptions to the hearing examiner’s 
recommendations and conclusions. 

§ 12.121 Offer of proof. 

An offer of proof made in connection 
with an objection taken to any ruling of 
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the hearing examiner excluding proffered 
oral testimoy shall consist of a statement 
of the substance of the evidence which 
the offeror contends would be adduced by 
such testimony; and, if the excluded evi¬ 
dence consists of evidence in written form 
or consists of reference to documents, a 
copy of such evidence shall be marked for 
identification and shall accompany the 
record as the offer of proof. 

§ 12.122 Public documents. 

Whenever a party offers a public docu¬ 
ment, or part thereof, in evidence, and 
such document, or part thereof, has been 
shown by the offeror to be reasonably 
available to the public, such documents 
need not be produced or marked for 
identification, but may be offered for offi¬ 
cial notice as a public document item by 
specifying the document or relevant part 
thereof. 

§ 12.123 Ex parte communications. 

The healing examiner shall not consult 
any person, or party, on any fact in issue 
unless upon notice and opportuity for all 
parties to participate. No employee or 
agent of the Federal Government en¬ 
gaged in the investigation and prosecu¬ 
tion of tliis case shall participate or ad¬ 
vise in the rendering of the recommended 
or final decision. 

§ 12.121 Oral argument. 

Any party shall be entitled upon re¬ 
quest to a reasonable period between the 
close of evidence and termination of the 
hearing for oral argument. Oral argu¬ 
ment shall be included in the official 
transcript of the hearing. 

§ 12.125 Official transcript. 

The Department will designate the 
official reporter for all hearings. The of¬ 
ficial transcripts of testimony taken, to¬ 
gether with any exhibits, briefs, or mem¬ 
oranda of law filed therewith, shall be 
filed with the hearing examiner. Tran¬ 
scripts of testimony may be obtained 
from the official reporter by the parties 
and the public at rates not to exceed the 
applicable rates fixed by the contract be¬ 
tween the Department and the reporter 
unless distribution is limited by order of 
the hearing examiner for good cause 
shown. Upon notice to all parties, the 
hearing examiner may authorize such 
corrections to the transcript as are nec¬ 
essary to reflect accurately the testimony. 

§ 12.126 Summary judgment. 

(a) For Director. At any time after the 
expiration of 14 days from the com¬ 
mencement of the action or after service 
of a motion for summary judgment by 
the Respondent, the Director may move 
the hearing examiner with or without 
supporting affidavits for a summary 
judgment in his favor upon all claims or 
any part thereof. 

(b) For Respondent. The Respondent 
may, at any time after commencement 
of the action, move the hearing examiner 
with or without supporting affidavits for 
a summary judgment in his favor as to 
all claims or any part thereof. 

(c) Other patries . Any other party to 
a formal proceeding under this part may 
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support or oppose motions for summary 
judgment made by the Director or 
Respondent, in accordance with tills sec¬ 
tion, but may not move for a summary 
judgment in his own behalf. 

(d) Motion and proceedings thereon. 
The motion for summary judgment shall 
be served upon all parties and filed with 
the hearing examiner or, if no hearing 
examiner has been designated, with the 
Under Secretary, at least 15 days before 
the time fixed for any hearing on the mo¬ 
tion. The adverse party or parties may 
serve opposing affidavits prior to the day 
of any hearing on the motion. The judg¬ 
ment sought shall be rendered forthwith 
if the notice and answer, depositions, and 
admissions on file, together with the affi¬ 
davits, if any, show that there is no gen¬ 
uine issue as to any material fact and 
that the moving party is entitled to a 
judgment as a matter of law. A summary 
judgment rendered for or against the 
Director or the Respondent shall consti¬ 
tute the hearing examiner’s findings and 
recommendations to the Under Secretary 
on the issues involved. Hearings on mo¬ 
tion made under this section shall be 
scheduled by the hearing examiner, or 
the Under Secretary. 

(e) Case not fully adjudicated on mo - 
tion. If on motion under this section 
judgment is not rendered upon the whole 
case for all the relief asked and a final 
hearing is necessary, the hearing ex¬ 
aminer shall if practicable ascertain 
what material facts exist without sub¬ 
stantial controversy and what material 
facts are actually and in good faith con¬ 
troverted. He shall thereupon make an 
order specifying the facts that appear 
without substantial controversy, includ¬ 
ing the extent to which relief is not in 
controversy, and directing such further 
proceedings as are just. At the hearing 
on the merits, the facts so specified shall 
be deemed established, and the final 
hearing shall be conducted accordingly. 

(f) Form of affidavits; further testi¬ 
mony; defense required. Supporting and 
opposing affidavits shall be made on per¬ 
sonal knowledge, shall set forth such 
facts as would be admissible in evidence, 
and shall show affirmatively that the af¬ 
fiant is competent to testify to the mat¬ 
ters stated therein. Sworn or certified 
copies of all papers or parts thereof re¬ 
ferred to in an affidavit shall be attached 
thereto or served therewith. The hearing 
examiner may permit affidavits to be sup¬ 
plemented or opposed by depositions or 
further affidavits. When a motion for 
summary judgment is made and sup¬ 
ported as provided in this section, an ad¬ 
verse party may not rest upon the mere 
allegations or denials in his notice or an¬ 
swer, but his response, by affidavit or as 
otherwise provided in this section, must 
set forth specific facts showing there is a 
genuine issue for final hearing. If he does 
not so respond, summary judgment, if 
appropriate, shall be rendered against 
him. 

(g) When affidavits are unavailable. 
Should it appear from the affidavits of a 
party opposing the motion that he can¬ 
not for the reasons stated present by affi¬ 
davit facts essential to justify his oppo¬ 


sition, the hearing examiner may refuse 
the application for summary judg¬ 
ment or may order a continuance to per¬ 
mit affidavits to be obtained or deposi¬ 
tions to be taken or discovery to be had 
or make such other orders as are just. 

(h) Affidavits made in bad faith. 
Should it appear to the satisfaction of 
the hearing examiner at any time that 
any of the affidavits presented pursuant 
to this section are presented in bad faith 
or solely for the purpose of delay, the 
hearing examiner may make such orders 
and impose such sanctions as may be ap¬ 
propriate against the offending party. 

§ 12.127 Proposed finding.* of fact and 
conclusion*. 

Within 20 days after receipt of the 
transcript of the testimony, each party 
and amicus may file a brief with the 
hearing examiner. Such briefs shall be 
served simultaneously on all parties and 
amici, and a certificate of service shall be 
furnished to the hearing examiner. Re¬ 
quests for additional time in which to file 
a brief shall be made to the hearing ex¬ 
aminer, in writing, and copies shall be 
served simultaneously on the other par¬ 
ties. Requests for extensions shall be re¬ 
ceived not later than 3 days before the 
date such briefs are due. No reply brief 
may be filed except by special permission 
of the hearing examiner. 

§ 12.128 Record for recommended deci¬ 
sion. 

The transcript of testimony, exhibits, 
and all papers, documents, and requests 
filed in the proceedings, including briefs, 
but except the correspondence section of 
the docket, shall constitute the record 
for decision. 

§ 12.129 Recommended dccigiou. 

Within 20 days after the filing of 
briefs, or, if the parties elect not to file 
such documents, not more than 20 days 
after the close of the healing, the hear¬ 
ing examiner shall recommend findings, 
conclusions, and a decision. These recom¬ 
mendations shall be certified, together 
with the record for recommended deci¬ 
sion, to the Under Secretary for his de¬ 
cision. The recommended findings, con¬ 
clusions, and decisions shall be served on 
all parties and amici to the proceeding. 

§ 12.130 Exception* to recommended 
decision*. 

Within 14 days after receipt of the 
hearing examiner’s recommended find¬ 
ings, conclusions, and decisions, any 
party may submit exceptions to said rec¬ 
ommendation. These exceptions may be 
responded to by other parties within 10 
days of their receipt by said parties. All 
exceptions and responses shall be filed 
with the Under Secretary, Service of 
such briefs or exceptions and responses 
thereto shall be made simultaneously on 
all parties to the proceeding, and a cer¬ 
tificate of service shall be furnished to 
the Under Secretary. Requests to the 
Under Secretary for additional time in 
which to file exceptions and responses 
thereto shall be served simultaneously on 
other parties. Requests for extensions 
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must be received no later than 3 days 
before the exceptions are due. 

§ 12.131 Record for Final Treasury De¬ 
partment Decision. 

The record for the Treasury Depart¬ 
ment final decision shall consist of the 
record for recommended decision, the 
rulings and recommended decision of the 
hearing examiner, and the exceptions 
and briefs filed subsequent to the hearing 
examiner's decision. 

§ 12.132 Final Treasury Department de¬ 
rision. 

After expiration of the time for filing 
briefs and exceptions, the Under Secre¬ 
tary or higher Treasury Department of¬ 
ficial shall make a decision for the De¬ 
partment on the basis of the record. This 
decision shall be final upon the approval 
of the Director, Office of Federal Con¬ 
tract Compliance, Department of Labor. 
A copy of the final Treasury Department 
decision shall be served on all parties 
and amici to the proceeding. 

§ 12.133 Submission of final Treasury 
Department decision to FOCC. 

The Under Secretary shall submit the 
proposed final Treasury Department de¬ 
cision to the Director, Office of Federal 
Contract Compliance, Department of 
Labor, for approval. 

|FR Doc.76-4242 Filed 2-12-76.8:45 amj 

Title 32A—National Defense, Appendix 

CHAPTER XV—FEDERAL RESERVE 
SYSTEM 

REG. V—LOAN GUARANTEES FOR 
DEFENSE PRODUCTION 

Change of Guaranteeing Agency 

1. Effective immediately, section 1 of 
Regulation V (Loan Guarantees for De¬ 
fense Production) of the Board of Gov¬ 
ernors is amended by deleting “the 
Atomic Energy Commission” and substi¬ 
tuting the phrase “the Nuclear Regula¬ 
tory Commission, Energy Research and 
Development Administration.” 

2. The purpose of this amendment is 
to reflect the fact that effective October 
11, 1974 the Atomic Energy Commission 
was abolished by the Energy Reorganiza¬ 
tion Act of 1974 (P.L. 93-438), and the 
Nuclear Regulatory Commission and the 
Energy Research and Development Ad¬ 
ministration were created in lieu thereof. 
The effect of this amendment is to sub¬ 
stitute these two newly created agencies 
for the Atomic Energy Commission in the 
listing of agencies authorized to guaran¬ 
tee V-loans. This action is taken pur¬ 
suant to the Board’s authority under the 
Defense Production Act of 1950 and Ex¬ 
ecutive Order No. 10480 of August 14, 
1953, as amended. 

3. The provisions of section 553 of Title 
5. United States Code, relating to notice 
and public participation and to deferred 
effective dates were not followed in con¬ 
nection with the adoption of this action 
because the changes made by this re¬ 
vision are of a technical nature and are 
designed to conform this regulation with 
existing statutory authority, and because 
the Board of Governors found that fol¬ 
lowing the procedures prescribed by such 
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provisions would be unnecessary and 
would serve no useful purpose. 

Board of Governors of the Federal Re¬ 
serve System, February 4, 1976. 

Tseal] Griffith L. Garwood, 

Assistant Secretary 
of the Board. 

|FR Doc.76-4294 Filed 2-12-76;8:45 am) 

Title 39—Postal Service 
CHAPTER I—U.S. POSTAL SERVICE 
PART 257—PHILATELY 

New Stamp Issues: First-Day Sale and 
First-Day Covers 

• Purpose. The purposes of this docu¬ 
ment are to reflect changes in present pol¬ 
icy to provide for issuance of stamps or 
other philatelic items at more than one 
office, to provide for philatelic cancellations 
at offices other than the official first-day 
post office, and to reflect the fact that first- 
day covers are dated to show the first day 
of issue. • 

Accordingly, effective immediately, in 
Title 39, Code of Federal Regulations, 
revise paragraphs (b) and (c)(1) of 
§ 257.2 to read as follows: 

§ 257.2 New Mump i*suc*. 

• • * • • 

(b) First-day sale. A particular post 
office, post offices or other postal facility 
or facilities may be selected to have the 
exclusive sale of a new issue or new issues 
on its or their first day of sale. If such a 
selection is made, no other postal facili¬ 
ties may begin to sell the issue or issues 
until the following day. The Stamps Divi¬ 
sion may also authorize postal facilities to 
receive mail order requests for cancella¬ 
tions bearing the first date postmark, but 
not cancelled with a special die reading 
“First Day of Issue.” These requests may 
only be honored if submitted within the 
time prescribed by the Stamps Division. 
For purposes of this section, the word 
“issue” shall mean postage stamp, postal 
card, stamped envelope, or aerogramme. 

(c) First-day covers —(1) Description. 
A first day cover is an envelope, post card 
or other mailing piece bearing a new 
stamp or a new postal card, a new 
stamped envelope or a.new aerogramme 
cancelled with a special die reading 
“First Day of Issue” and dated to show 
the first day of issue. 

• • • • # 

(39 U.S.C. 401,404) 

Roger P. Craig, 
Deputy General Counsel. 

IFR Doc.76-4241 Filed 2-12-76;8:45 am| 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER I—AIR PROGRAMS 

(FRL 488-21 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Revision to Connecticut Plan 

On April 26. 1974 the regulation for re¬ 
view of Indirect Sources in the State of 
Connecticut was published as proposed 
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rulemaking. These regulations were pro¬ 
posed to satisfy amendments to 40 CFR 
Part 51, designed primarily to expand 
the scope of review prior to construction 
or modification of facilities, buildings, or 
installations so as to require considera¬ 
tion of the air quality impact from pol¬ 
lutants arising from mobile source activ¬ 
ity associated with such facilities, build¬ 
ings, structures and installations. 

To satisfy these new requirements, the 
State of Connecticut, after public hear¬ 
ings held on August 9, 10. 13. 14. and 15, 

1973, revised the Connecticut “Regula¬ 
tions for the Abatement of Air Pollution, 
section 19-503-3. Permits for Construc¬ 
tion and Operation,” to provide for State 
review of impact on air quality from in¬ 
direct sources. This implementation plan 
revision was submitted to the Environ¬ 
mental Protection Agency (EPA> on Jan¬ 
uary 9, 1974. 

Interested persons were given the op¬ 
portunity to comment on this proposed 
revision within the 30 day public com¬ 
ment period from the date of proposal. 
Severed comments were received, raising 
questions in the following areas: (a) ap¬ 
propriateness of the regulations, and (b) 
clarity of the regulations. 

(a) Appropriateness of regulations. 
One comment received was that it was 
not appropriate to develop and imple¬ 
ment an indirect source program until 
more planning was completed, such as 
establishment of nondegradation and 
maintenance plans. However, the Indi¬ 
rect Source Program is not dependent on 
these other programs. It is a separate 
means of controlling mobile source emis¬ 
sions which need not be deferred until 
other programs are instituted. There¬ 
fore. this argument is not relevant. 

(b) Clarity of regulations. The com¬ 
ments in this area dealt with many as¬ 
pects of the regulations indicating vari¬ 
ous parks of the regulation that were 
“too vague” or “ambiguous”. On August 
26, 1974 the State of Connecticut re¬ 
submitted its indirect source regulations 
to EPA following minor revisions to in¬ 
crease their clarity and insure compli¬ 
ance with EPA guidelines. In addition, 
the effective date of the regulations was 
changed from June 1, 1974 to October 1. 

1974, and a section was added to require 
the applicant to certify that public no¬ 
tice has been given. 

After a careful evaluation of the 
State’s submittal, the Administrator has 
determined that the proposed revision 
meets the requirements of 40 CFR part 

51 and section 110(a) (2) (A)-(H) of the 
Clean Air Act. Accordingly, it is ap¬ 
proved and promulgated as a revision to 
the Connecticut implementation Plan 
for attainment and maintenance of na¬ 
tional ambient air quality standards es¬ 
tablishing regulations for the review of 
indirect sources for air pollution. Au¬ 
thority: Section 110(a) of the Clean Air 
Act, as amended. 42 U.S.C. 1857c-5(a). 

Dated: February 10, 1976. 

Alvin L. Alm, 
Acting Administrator. 

Subpart H of Chapter I, Title 40, Part 

52 of the Code of Federal Regulations is 
amended as follows: 
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§ 52.370 [Amended] 

Section 52.370(c), Identification of 
plan, is amended by inserting the date 
“August 26, 1974" in proper chronologi¬ 
cal order. 

§52.375 [Removed] 

Section 52.375, Review of new sources 
and modifications, is removed. 
iFR Doc.76-4380 Filed 2-12-76;8:45 ami 


[FRL 482-31 

PART 243—GUIDELINES FOR THE STOR¬ 
AGE AND COLLECTION OF RESIDEN¬ 
TIAL, COMMERCIAL. AND INSTITU¬ 
TIONAL SOLID WASTE 

Collection Systems 

On July 11, 1975, notice was pub¬ 
lished in the Federal Register (40 FR 
29404—29408) proposing regulations to 
establish a new part 243 of Chapter 1 of 
Title 40 of the Code of Federal Regula¬ 
tions pursuant to the authority of Sec¬ 
tion 209(a) of the Solid Waste Disposal 
Act of 1965 (Public Law 89-272), as 
amended by the Resource Recovery Act 
of 1970 (Public Law 91-512). 

Section 209 of the Amended Act re¬ 
quires the Administrator to “recommend 
to appropriate agencies and publish in 
the Federal Register guidelines for solid 
waste recovery, collection, separation, 
and disposal systems (including systems 
for private use) • • 

On August 14, 1974, the Environ¬ 
mental Protection Agency published in 
the Federal Register (39 FR 29328- 
29338) “Thermal Processing and Land 
Disposal of Solid Waste Guidelines" as 
the first set of guidelines which were in¬ 
tended to meet the initial requirement 
concerning “disposal systems." The 
guidelines now being promulgated are 
intended to meet the Administrator’s 
Initial obligation to publish guidelines in 
the area of collection systems. The 
EPA expressly recognizes that Section 
209 mandates that guidelines “shall be 
revised from time to time" and it in¬ 
tends to revise and supplement these 
guidelines in the future. 

Response requested. Written com¬ 
ments on the proposed regulations were 
Invited and received from 34 sources. As 
a result of these written comments and 
in an effort to clarify the intent of the 
regulations, certain changes were made. 
All of the written comments and the 
Agency’s disposition of the comments 
are on file with the Agency. The major 
issues raised by the commenters and the 
Agency’s consideration of them are de¬ 
scribed below as are all of the modifi¬ 
cations in the guidelines made between 
the proposed regulations of July 11,1975, 
and this final rulemaking. 

Preamble. The Department of the In¬ 
terior requested that item (3) under 
Federal Facilities Compliance be deleted 
because it might be misinterpreted as 
requiring local communities which use 
Federal land for disposal to comply with 
these guidelines. Number three para¬ 
phrases Section 211(a)(3) of the Solid 
Waste Disposal Act, as amended. Since 
this section of 211 refers only to compli¬ 


ance with disposal guidelines, It was 
omitted and a sentence was added to 
clarify that the storage and collection 
guidelines are not mandatory for local 
communities which use Federal land for 
solid waste disposal only. 

Subpart A — 243.100 Scope. One com- 
menter requested that in addition to 
being recommended to State, interstate, 
regional, and local governments, the 
guidelines be recommended to all con¬ 
tractors and grantees of the Federal 
Government. Section 209(a) of the Solid 
Waste Act, as amended, specifically 
states that the Administrator shall rec¬ 
ommend the guidelines to appropriate 
agencies. 

It is the judgment of EPA from this 
passage and other sections of the Solid 
Waste Disposal Act, as amended, that 
the term “agencies" is meant to refer 
to a governmental body. This is why the 
guidelines are recommended to State, in¬ 
terstate, regional, and local governments. 

The guidelines are mandatory for con¬ 
tractors and grantees of the Federal gov¬ 
ernment pursuant to section 208 of the 
Act. However, there is no indication from 
the Act or the legislative history that 
the guidelines were otherwise intended to 
be specifically recommended to Federal 
grantees and contractors. 

The Department of Agriculture ques¬ 
tioned whether the recipients of various 
financial assistance programs which they 
administer would be required to comply 
with the guidelines. Such recipients 
would not be required to comply with 
the guidelines unless they were involved 
in the collection of wastes from Federal 
facilities. 

One commenter interpreted $ 243.100 
Ce) to mean that where local communi¬ 
ties utilize solid waste collection systems, 
but these systems are not within the 
managerial control of the Federal agency, 
such systems cannot be used by the par¬ 
ticular Federal agency involved. The in¬ 
tent of 5 243.100(e) was to exempt from 
the guideline requirements Federal fa¬ 
cilities which are located in isolated areas 
and have no control over the solid waste 
collection system available. An example 
of this would be a post office in a rural 
community where the only solid waste 
service provided is conducted by the local 
government and is not consistent with 
the guidelines. 

One commenter recommended that 
each major Federal agency be required 
to provide an annual report to EPA doc¬ 
umenting progress made in implementing 
the guidelines. Provisions for an annual 
report documenting progress in imple¬ 
menting the guidelines is not necessary, 
since this is an existing requirement of 
Executive Order 11752 and OMB Circular 
A-106. However, a reporting requirement 
was added to 243.100(h) requiring that 
Federal agencies shall, within 2 months 
of the decision on what actions will be 
taken to implement the requirements of 
the guidelines, submit to the Adminis¬ 
trator a schedule of such actions. This 
requirement was added to maintain con¬ 
sistency between these guidelines and 
other guidelines currently being devel¬ 
oped under the authority of section 209 
(a) of the Solid Waste Disposal Act. 


Heads of Federal agencies are required 
by Executive Order 11752 to insure that 
all facilities under their jurisdiction are 
designed, constructed, managed, oper¬ 
ated. and maintained so as to conform 
to the guidelines for solid waste recov¬ 
ery, collection, storage, separation, and 
disposal systems issued by the Adminis¬ 
trator (EPA) pursuant to the Solid Waste 
Disposal Act, as amended. Thev are also 
required to present to the Director of the 
Office of Management and Budget, an¬ 
nually, a plan for pollution abatement 
and waste management at facilities 
under their jurisdiction, in accordance 
with OMB Circular A-106. 

This same commenter questioned 
whether the inclusion of the provision 
that costs so high as to render com¬ 
pliance economicallv impracticable was 
a valid reason for non-compliance. This 
commenter argued that since the bud¬ 
gets of Federal agencies are never ade¬ 
quate for all their programs, anv budget 
squeeze could be u*ed as an excuse not 
to complv. While EPA recognizes this 
danger, there may be situations in which 
comnliance is not possible because of eco¬ 
nomics and this provision was therefore 
retained. However, as *tat**d in the Pre¬ 
amble. budget restrictions do not consti¬ 
tute a sufficient excuse to prevent com¬ 
pliance with the guidelines and Federal 
agencies have a responsibility to request 
sufficient funds from Congress necessary 
to nronerly manage solid waste as part 
of their normal operating expenses. Fed¬ 
eral agencies are required to present to 
the Director of the Office of Manage¬ 
ment and Budget, annuallv. a plan for 
pollution abatement and waste manage¬ 
ment at facilities under their jurisdic¬ 
tion. The plans, in accordance with OMB 
Circular A-106. consist of forms for all 
protects requiring a budget increase in 
canital costs and management studies. 
Submission of these forms represents an 
agency’s commitment to comply with ap¬ 
plicable standards. 

There were changes in the wording of 
§ 243.100(1) both in response to com¬ 
menters and in an effort to clarify the 
intent of the section. The phrase “that 
decide not to adopt the reouirements of 
these guidelines" was substituted for the 
phrase “that decide not to comnlv with 
the guidelines" in several places in this 
section. Also, the phrase “and members 
of the public affected by non-compli¬ 
ance" was deleted from the first 
sentence. This latter phrase is no longer 
necessary since the Administrator will 
make the availability of the non-compli¬ 
ance report public by publishing notice 
in the Federal Register. This change 
was undertaken in response to a com¬ 
menter who requested that the word 
“may" in the phrase “the Administrator 
may publish notice of availability of this 
report" be changed to “must." Because 
no criteria had been established for when 
a notice of availability should be pub¬ 
lished and in what publication, this sec¬ 
tion was clarified by changing “may" to 
“shall" and specifying that it be pub¬ 
lished in the Federal Register. 

This same commenter also recom¬ 
mended the inclusion of a paragraph 
requiring the Administrator to rule with- 
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in 60 days on the validity of the non- 
compliance report. A sentence was added 
to § 243.100(i) (2) which provides that 
the Administrator will indicate his con¬ 
currence/nonconcurrence with an 
agency’s decision not to adopt the guide¬ 
line requirements. However, it is the 
judgment of the EPA that the guarantee 
of a time period within which a response 
by the Administrator must be made 
would be too restrictive. 

One commenter questioned the re¬ 
quirement in § 243.100(1) (4) for circula¬ 
tion of draft and final reports with the 
Environmental Impact Statement. Since 
the guidelines do not even mention prep¬ 
aration of a draft version of the non- 
compliance report, the wording of tills 
section was changed from the phrase 
“draft and final versions of the report” 
to “the report.” 

Section 243.101 Definitions. The phrase 
“picking up” in the definition of “alley 
collection” was changed to “collection” 
as a means of clarifying the intent of the 
definition. 

One commenter suggested the addi¬ 
tion of a definition of automated collec¬ 
tion systems as a means of acknowledg¬ 
ing that such systems exist. However, 
since no requirements or recommenda¬ 
tions specific to automated collection sys¬ 
tems are included in the guidelines, the 
inclusion of this definition is unnecessary 
and inconsistent with the precedent that 
only terms or concepts dealt with in the 
guidelines should be defined. 

It was suggested that the definition of 
“agricultural solid waste” be expanded 
to include a more detailed itemization of 
the wastes included. In accordance with 
this comment the definition of agricul¬ 
tural solid waste which appeared in the 
proposed guidelines was altered. The 
phrase “that results from” was replaced 
by “that is generated by.” The last phrase 
of the definition was changed from the 
“harvesting of crops” to “the producing 
and harvesting of crops or trees.” 

In light of a suggested change by a 
commenter, the definition of “carryout 
collection” was broadened to include all 
collection from a storage area proximate 
to the dwelling unit or establishment 
whether or not a carrying container was 
used. 

One commenter requested that the 
phrase “and non-processing wastes gen¬ 
erated at industrial facilities such as 
office and packing wastes” be deleted 
from the definition of “commercial solid 
waste.” They argued that at a given in¬ 
dustrial facility, both processing and 
non-processing wastes may be collected 
by the same system, and this could cause 
confusion in how the guidelines should 
be applied. EPA takes the position that 
whether or not the non-processing wastes 
generated at an industrial facility are 
collected by the same collection system 
used for the industrial wastes, they 
should still be stored and collected in an 
environmentally acceptable manner as 
delineated in the guidelines. Therefore, 
the suggested change in the definition 
was not made. However, to clarify which 
wastes are covered, the phrase “and non- 
processing wastes generated at industrial 
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facilities such as office and packing 
wastes” was deleted and replaced by the 
phrase “excluding residential and indus¬ 
trial wastes.” 

It was suggested that in the definition 
of “food wastes,” the phrase “animal 
and vegetable” be changed to “organic.” 
This change was made and, in addition, 
the phrase “resulting from” was changed 
to “generated by” in an effort to clarify 
the intent of the definition. 

The definition of “hazardous waste” 
was criticized for implying that a waste 
could be classified as hazardous solely 
because it was nondegradable or persist¬ 
ent in nature. The definition was rewrit¬ 
ten to eliminate this implication. 

In the definitions of both industrial 
and institutional solid wastes the phrases 
“results from” and “originating from” 
were replaced by “generated by.” 

A commenter requested that microbi¬ 
ological laboratory wastes be specifically 
listed under item (2) in the definition of 
“infectious wastes.” It is the judgment 
of EPA that this proposed change is un¬ 
necessary since not all microbiological 
wastes are infectious and, if they are, 
they would be covered by the definition 
as it is now written. 

One commenter suggested an alternate 
definition of “litter” to clarify what is 
included in the term. However, all ref¬ 
erences to “litter” in the guidelines were 
eliminated and replaced by the word 
“spillage.” As a result, the definitions of 
both “litter” and “post-consumer waste” 
were no longer necessary and have been 
deleted. 

The definition of “residential solid 
waste” was clarified by replacing the 
phrase “the food wastes, rubbish, trash, 
etc., resulting from” to the “wastes gen¬ 
erated by . . including, but not limited 
to, food wastes, rubbish, ashes, and bulky 
wastes.” 

Subpart B—243.200 Storage. One com¬ 
menter suggested that the term “salvage” 
replace the parenthetical phrase “or ma¬ 
terials which have been separated for the 
purpose of recycling.” It is the judgment 
of EPA that the meaning of the paren¬ 
thetical phrase is clear, and it has been 
retained in the guidelines. 

Several commenters suggested that 
provisions for the wrapping of food and 
broken glass or other sharp materials 
should be added to the guidelines. The 
guidelines presently require in § 243.200- 
1(a) that “all solid wastes be stored in 
such a manner that they do not consti¬ 
tute a fire, health, or safety hazard or 
provide food or harborage for vectors, 
and shall be contained or bundled so as 
not to result in spillage.” In order to 
comply with this requirement, wrapping 
of certain types of solid waste may be 
necessary. However, it is the intent of 
the guidelines to allow flexibility in the 
methods used to implement the “Re¬ 
quirements” sections, and EPA has de¬ 
cided that a specific provision requiring 
or recommending the wrapping of food 
wastes, etc. is not necessary to ensure 
environmentally sound storage. 

Several commenters suggested a pro¬ 
vision should be added prohibiting the 
storage of hazardous wastes with regular 
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solid waste. Since the guidelines specifi¬ 
cally exclude hazardous wastes from the 
wastes dealt with, such a provision was 
not considered appropriate for these 
guidelines. 

Section 243.206-1 (b) was expanded to 
include a requirement that bulky wastes 
be covered to prevent the accumulation 
of water and solid waste in and around 
bulky items. 

It was suggested that Federal facilities 
be required to store recyclable materials 
in such a manner that they do not be¬ 
come contaminated by non-recyclables, 
or lowered in value by improper storage 
conditions. Since EPA is currently in the 
process of developing guidelines for 
source separation, it would be more ap¬ 
propriate to include this provision in 
those guidelines. 

There were several criticisms of 
§ 243.200-1 (c). The comments fell into 
two categories: (a) There were objec¬ 
tions to the requirement that reusable 
containers be limited to 35 gallons in 
volume and (b) it was recommended that 
the maximum weight for a filled con¬ 
tainer should be stated as a definite 
weight rather than being left open to 
varying interpretations of the physical 
strength of an average individual. Al¬ 
though EPA does not, in general, approve 
of the use of manually handled reusable 
containers of larger than 35 gallons, 
there may be situations where large con¬ 
tainers are acceptable, if they can meet 
the requirements for environmentally 
sound storage which are delineated in 
§ 243.200-1 (a>. Therefore, to allow 
greater flexibility in the choice of reusa¬ 
ble containers, the requirement of a 
maximum container size of no more than 
35 gallons was changed to a recom¬ 
mended procedure. Also, a maximum 
weight of 75 pounds (34.05 kg) for filled 
containers which are emptied manually 
was added as a requirement. 

The prohibition of the use of plastic 
solid waste storage bags made of poly¬ 
vinyl chloride (PVC) in § 243.200-1 (d) 
was criticized by several groups. They 
argued correctly that plastic solid waste 
bags are not presently made of PVC. and 
that the amount of hydrogen chloride 
they give off during incineration would 
be minimal compared to that produced 
by other discarded objects made of PVC 
such as shampoo bottles. These argu¬ 
ments were considered, and lacking a 
strong rationale to retain this require¬ 
ment, it was deleted. 

Sections 243.200-2 (a) and (b) were 
reorganized. All of the criteria which 
apply to both manually and mechani¬ 
cally emptied reusable waste containers 
were combined into one section (a), 
while specific criteria for each are pre¬ 
sented in subsections (a) (1) and (a) (2). 
In addition, several minor changes were 
made such as specifying that containers 
should be “located on a firm, level, well- 
drained surface” rather than on “firm, 
level ground.” Also, a container with 
“round edges” was specified rather than 
a “round container” for manually emp¬ 
tied containers. The recommendation 
that containers be noncombustible or 
self-extinguishing was deleted in re¬ 
sponse to a comment. 
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There were criticisms of the recom¬ 
mendation that plastic bags used for the 
storage of solid waste be 2.0 mils thick 
(§ 243.200-2(b)) from both a city and 
the plastics industry. They argued that 
the quality of the plastic is more impor¬ 
tant in determining the strength and 
durability of a bag than the mil thick¬ 
ness. Since the proposed 2 mil thickness 
also requires the use of more petroleum 
products during the manufacturing proc¬ 
ess. this provision was eliminated. It is 
now recommended that bags should meet 
the National Sanitation Foundation 
(NSF) Standard, which for plastic bags 
includes a minimum thickness of 1.5 mils 
for any bags 30 X 37 inches or larger. 
The recommendation was also clarified 
by stating that while bags should meet 
the criteria established by NSF, they do 
not have to have been certified by NSF 
and carry the NSF seal. 

In response to a suggestion by a corn- 
men ter, a provision was also added to 
this section stating that bags contain¬ 
ing food wastes should be stored in a 
building or a container prior to collec¬ 
tion periods. 

Safety 243.201. Several commenters 
recommended that § 243.201-2(a) be 
made a requirement rather than a 
recommendation. It is consistent with 
the structure of the guidelines that safety 
training should remain a recommended 
procedure, since the recommendatory 
sections are intended to present methods 
of implementing the requirements, in 
this case, operation of a safe collection 
system. However, a provision was added 
to this section citing Operation Respon¬ 
sible: Safe Refuse Collection as an ex¬ 
ample of the type of training program 
that should be implemented. 

In response to a comment an addition 
was made to 5 243.201-2 (b) referencing 
the applicable portions of the Occupa¬ 
tional Safety and Health Administra¬ 
tion Standards for Personal Protective 
Equipment. 

In if 243.201-2(d) the word “manual” 
was deleted, and a provision for punc¬ 
ture-proof carrying containers was 
added. 

Collection equipment 243.202. In $ 243.- 
202-1 <d> front-loading compaction 
equipment was Inadvertently left off as 
a category of equipment covered under 
the ANsi Z245.1 standards. This was 
added as number 3. In this same section 
in the last sentence, “should’* was 
changed to “shall” to maintain con¬ 
sistency with the use of the word “shall” 
in all the “Requirement” sections. Two 
commenters recommended that the 
safety devices recommended in § 243.- 
202-2 (b> should be applicable to all size 
trucks. In light of this comment the 
phrase “excluding satellite vehicles or 
any vehicle having a maximum gross 
weight of 5,000 pounds or less” was de¬ 
leted. 

Also (4) was moved out of this section 
and renumbered as a separate subsec¬ 
tion (5 243.202-2 (c)). 

The National Solid Wastes Manage¬ 
ment Association and several cities criti¬ 
cized the recommendation in § 243.202— 
3(b) that solid waste should not be 


allowed to remain in the collection ve¬ 
hicle overnight. Their argument was that 
fuel would be saved if a half-full vehicle 
did not have to travel to the disposal 
site at the end of the day. Since one of 
the intents of the guidelines is to con¬ 
serve fuel in collection operations, this 
section was changed to allow waste to 
remain in the vehicle overnight if it did 
not create a fire, health, or safety hazard, 
and if it in no case remained in the ve¬ 
hicle over 24 hours. 

Collection frequency 243.203. Several 
commenters expressed the view that the 
collection of solid wastes containing food 
wastes once every 7 days was not suffi¬ 
cient in all climates. Also, one commenter 
felt bulky wastes should be collected 
once a week, rather than once every 3 
months. 

The intent of the guidelines in estab¬ 
lishing a minimum collection frequency 
was not to preclude more frequent collec¬ 
tion if circumstances require it. To clarify 
this point a sentence was added to the 
requirement specifying that collection 
should be frequent enough to inhibit the 
propagation and attraction of vectors 
and the creation of nuisances. Also, the 
collection frequency for solid wastes con¬ 
taining food wastes was changed from 
“once every 7 calendar days” to “once 
during each week.** This change was 
necessary because, as pointed out by the 
City of Los Angeles, during weeks with 
holidays, collection schedules are fre¬ 
quently delayed by 1 day. thus resulting 
in 8 days between collections. 

Collection management 243.204. One 
commenter suggested that recommenda¬ 
tions should be developed regarding how 
soon before collection containers may be 
left at the curb. While such a provision 
could help in minimizing the chance of 
spillage prior to collection, it is primarily 
based on aesthetic considerations. Given 
the widely varying circumstances at 
various Federal facilities it would be 
difficult to establish time limits for the 
curbside placement of storage containers 
for collection, and largely unnecessary 
from an environmental point of view. 

One commenter requested that the 
word “operator” in § 243.204-1 should be 
changed to “owner.” This change was 
not made because it is the intent of the 
guidelines that the operator of the col¬ 
lection vehicle should be responsible for 
either cleaning up all spillage himself 
or having other crew members do so at 
the moment that spillage occurs. The 
owner is ultimately responsible for the 
actions of his crew members, but the 
owner is generally not out on the collec¬ 
tion route with his vehicles. 

In response to a comment, a provision 
providing for the regular servicing of the 
compaction equipment was added to 
$ 243.204-2(b) (2). 

The phrase “greater collection fre¬ 
quency*' in I 243.204-2(b) (6) was 
changed to “more frequent collection.” 

Implementation. The EPA does not ex¬ 
pect the requirements to be more costly 
than existing solid waste management 
practices in the long term. The EPA 
recogniaes that the implementation of 
the guideline requirements may be 


economically impracticable under Iso¬ 
lated circumstances. In order to provide 
guidance to heads of Federal agencies, 
it must be noted, however, that even 
where guidelines implementation costs 
more, the legislative history indicates 
that budget restrictions do not constitute 
a sufficient excuse to prevent compliance 
with the guidelines and Federal agencies 
have a responsibility to request sufficient 
appropriations from Congress necessary 
to properly manage solid waste as part 
of their normal operating expenses. 

The economic and inflationary im¬ 
pacts of the guidelines have been care¬ 
fully evaluated. It has been determined 
that the effects will be minor and that 
the guidelines are not a “major action” 
requiring an inflation impact statement 
as prescribed by Executive Order 11821 
and OMB Circular A-107. 

Since it is not possible to delineate all 
the techniques required at every facility, 
the guidelines rely on the responsible 
agency head and facility operator to con¬ 
sult the documents listed at the end 
of the guidelines, private experts, and the 
EPA for additional guidance to ensure 
that the requirements are implemented 
successfully and effectively. 

According to section 211 of the Solid 
Waste Disposal Act, as amended, com¬ 
pliance with guidelines issued under the 
authority of section 209 of the Act is re¬ 
quired of each Federal executive agency 
(as defined in section 105 of Title 5, 
United States Code): 

1. Having jurisdiction over any real 
property or facility which involves it in 
solid waste disposal activities; 

2. That enters into a contract with any 
person for the operation of any Federal 
property or facility where contract per¬ 
formance involves solid waste disposal 
activities; 

3. That issues licenses or permits for 
disposal of solid waste or conducts ac¬ 
tivities which generate solid waste and 
which, if conducted by someone other 
than the agency, would require a license 
or permit from such agency for the dis¬ 
posal of such wastes. 

In addition, section 211 of the Solid 
Waste Disposal Act, as amended, requires 
each executive agency which issues any 
license or permit for disposal of solid 
waste to consult with the Administrator 
<EPA) to insure compliance with guide¬ 
lines recommended under section 209 
prior to the issuance of such license or 
permit. 

As used in section 211 of the Act, the 
term “disposal” includes collection ac¬ 
tivities. 

There is no requirement that guide¬ 
lines other than those which apply 
directly to the land disposal of solid waste 
be implemented by local communities 
which use Federal land for the land dis¬ 
posal of solid wastes only. 

Heads of Federal agencies are ulti¬ 
mately responsible for determining how 
facilities under their jurisdiction shall 
comply with the guidelines. The EPA has 
required, pursuant to its authority in 
section 3(a) (2) of Executive Order 11752, 
that failure to comply with the guidelines 
be justified in a report to the Adminis- 
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trator. The specific requirements for such 
report can be found in § 243.100 of the 
guidelines. 

Effective date. This new Part 243 of 
Title 40 of the Code of Federal Regula¬ 
tions takes effect on March 15,1976. 

Dated: February 10, 1976. 

Alvin L. Alm, 
Acting Administrator. 

Chapter I of Title 40 of the Code of 
Federal Regulations is amended by add¬ 
ing a new Part 243, reading as follows: 

Subpart A—General Provisions 

Sec. 

243.100 Scope. 

243.101 Definitions. 

Subpart B—Requirements and Recommended 
Procedures 

243.200 Storage. 

243.200- 1 Requirement. 

243.200- 2 Recommended procedures: De¬ 

sign. 

243.201 Safety. 

243.201- 1 Requirement. 

243.201- 2 Recommended procedures: Op¬ 

erations. 

243.202 Collection equipment. 

243.202- 1 Requirement. 

243.202- 2 Recommended procedures: De¬ 

sign. 

243.202- 3 Recommended procedures: Op¬ 

erations. 

243.203 Collection frequency. 

243.203- 1 Requirement. 

243.203- 2 Recommended procedures: Op¬ 

erations. 

243.204 Collection management. 

243.204- 1 Requirement. 

243.204- 2 Recommended procedures: Op¬ 

erations. 

Appendix—Recommended Bibliography 

Authority: Sec. 209(a) of the Solid 
Waste Disposal Act of 1965 (Pub. Law 89- 
272), as amended by the Resource Recovery 
Act of 1970 (Pub. Law 91-512). 

Subpart A—General Provisions 

§213.100 Scope. 

(a> These guidelines are promulgated 
in partial fulfillment of section 209(a) 
of the Solid Waste Disposal Act, as 
amended, (Public Law 89-272). 

(b) The guidelines apply to the col¬ 
lection of residential, commercial, and 
institutional solid wastes and street 
wastes. Explicitly excluded are mining, 
agricultural, and industrial solid wastes; 
hazardous wastes; sludges; construction 
and demolition wastes; and infectious 
wastes. 

(c) The “Requirement” sections con¬ 
tained herein delineate minimum levels 
of performance required of solid waste 
collection operations. Under section 211 
of the Solid Waste Disposal Act, as 
amended, and Executive Order 11752, the 

Requirement” sections of these guide¬ 
lines are mandatory for Federal agen¬ 
cies. In addition, they are recommended 
to State, interstate, regional, and local 
governments for use in their activities. 

<d) The “Recommended procedures” 
sections are presented to suggest addi¬ 
tional actions or preferred methods by 
which the objectives of the requirements 
can be realized. The “Recommended 
procedures” are not mandatory for Fed¬ 
eral agencies. 


(e) The guidelines apply equally to 
Federal agencies generating solid w'aste 
whether the solid waste is actually col¬ 
lected by a Federally operated or non- 
Federally operated collection system, ex¬ 
cept in the case of isolated Federal 
facilities such as post offices, military re¬ 
cruiting stations, and other offices where 
local community solid waste collection 
systems are utilized, which are not 
within the managerial control of the 
Federal agency. 

(f) The guidelines shall be imple¬ 
mented in those situations where the 
Federal agency is able to exercise direct 
managerial control over the collection 
system through operation of the system 
or by contracting for collection service. 
Where non-Federal collection systems 
are utilized, service contracts should re¬ 
quire conformance with the guideline 
requirements unless service meeting such 
requirements is not reasonably available. 
It is left to the head of the responsible 
agency to decide how the requirements 
of the guidelines will be met. 

(g) The Environmental Protection 
Agency will give technical assistance and 
other guidance to Federal agencies when 
requested to do so under section 3(D) 1 
of Executive Order 11752. 

(h) Within 1 year after the final 
promulgation of these guidelines, Fed¬ 
eral agencies shall decide what actions 
shall be taken to adopt the requirements 
of these guidelines and shall, within 60 
days of this decision, submit to the Ad¬ 
ministrator a schedule of such actions. 

(i) Federal agencies that decide not to 
adopt the requirements contained herein, 
for whatever reason, shall make avail¬ 
able to the Administrator a report of the 
analysis and rationale used in making 
that decision. The Administrator shall 
publish notice of availability of this re¬ 
port in the Federal Register. EPA con¬ 
siders the following reasons to be valid 
for purposes of non-compliance: costs 
so high as to render compliance eco¬ 
nomically impracticable, and the tech¬ 
nical inhibitions to compliance specifi¬ 
cally described in the guidelines. 

(1) The following points are to be 
covered in the report. 

(1) A description of the proposed or 
on-going practices which will not be in 
compliance with these guidelines. This 
statement should identify all agency fa¬ 
cilities which will be affected by non- 
compliance including a brief description 
of how* such facilities will be affected. 

<ii> A description of the alternative 
actions considered with emphasis on 
those alternatives which, if taken, would 
be in compliance with these guidelines. 

(ill) The rationale for the action 
chosen by the agency including technical 
data and policy considerations used in 
arriving at this decision. 

In covering these points, agencies 
should make every effort to present the 
information succinctly in a form easily 
understood, but in sufficient detail so 
that the Administrator and the public 
may understand the factors influencing 
the decision not to adopt the require¬ 
ments of these guidelines. 

(2) The report shall be submitted to 
the Administrator as soon as possible 


after a final agency decision has been 
made not to adopt the requirements of 
these guidelines, but in no case later than 
60 days after the final decision. The Ad¬ 
ministrator will indicate to the agency 
his concurrence/nonconcurrence with 
the agency’s decision, including his rea¬ 
sons. 

(3) Implementation of actions not in 
compliance with these guidelines shall 
be deferred, where feasible, in order to 
give the Administrator time to receive, 
analyze, and seek clarification of the 
required report. 

(4) It is recommended that where the 
report on non-compliance concerns an 
action for which an Environmental Im¬ 
pact Statement (EIS) is required by the 
National Environmental Policy Act, that 
the report be circulated simultaneously 
with the EIS. since much of the informa¬ 
tion to satisfy the requirements of the 
report will be useful in the preparation 
of the EIS. 

§ 213.101 Definition*. 

As used in these guidelines: 

(a) “Alley collection” means the col¬ 
lection of solid w r aste from containers 
placed adjacent to or in an alley. 

(b) “Agricultural solid waste” means 
the solid waste that is generated by the 
rearing of animals, and the producing 
and harvesting of crops or trees. 

(c) “Bulky waste” meaas large items 
of solid waste such as household appli¬ 
ances, furniture, large auto parts, trees, 
branches, stumps, and other oversize 
wastes whose large size precludes or com¬ 
plicates their handling by normal solid 
waste collection, processing, or disposal 
methods. 

(d) “Carryout collection” means col¬ 
lection of solid waste from a storage area 
proximate to the dwelling unit(s) or 
establishment. 

(e) “Collection” means the act of re¬ 
moving solid waste (or materials which 
have been separated for the purpose of 
recycling) from a central storage point. 

<D “Collection frequency” means the 
number of times collection is provided in 
a given period of time. 

(g) “Commercial solid waste” means 
all types of solid wastes generated by 
stores, offices, restaurants, warehouses, 
and other non-manufacturing activities, 
excluding residential and industrial 
wastes. 

(h) “Compactor collection vehicle” 
means a vehicle with an enclosed body 
containing mechanical devices that con¬ 
vey solid wraste into the main compart¬ 
ment of the body and compress it into a 
smaller volume of greater density. 

(i> “Construction and demolition 
waste” means the waste building materi¬ 
als. packaging, and rubble resulting from 
construction, remodeling, repair, and 
demolition operations on pavements, 
houses, commercial buildings, and other 
structures. 

(j) “Curb collection” means collection 
of solid waste placed adjacent to a street. 

(k) “Federal facility” means any 
building, installation, structure, land, or 
public work owned by or leased to the 
Federal Government. Ships at sea, air- 
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craft In the air, land forces on maneu¬ 
vers, and other mobile facilities are not 
considered “Federal facilities* 4 for the 
purpose of these guidelines. United States 
Government installations located on for¬ 
eign soil or on land outside the jurisdic¬ 
tion of the United States Government 
are not considered “Federal facilities'* 
for the purpose of these guidelines. 

(l) “Food waste” means the organic 
residues generated by th« handling, stor¬ 
age, sale, preparation, cooking, and serv¬ 
ing of foods, commonly called garbage. 

(m) “Generation” means the act or 
process of producing solid waste. 

(n) “Hazardous waste” means a 
waste or combination of wastes of a 
solid, liquid, contained gaseous, or semi¬ 
solid form which may cause, or contri¬ 
bute to, an increase in mortality or an 
increase in serious irreversible, or in¬ 
capacitating reversible illness, taking 
into account the toxicity of such waste, 
its persistence and degradability in na¬ 
ture, its potential for accumulation or 
concentration in tissue, and other fac¬ 
tors that may otherwise cause or con¬ 
tribute to adverse acute or chronic ef¬ 
fects on the health of persons or other 
organisms. 

(o) “Industrial solid waste” means the 
solid waste generated by industrial proc¬ 
esses and manufacturing. 

<p) “Infectious waste” means: (1) 
equipment, instruments, utensils, and 
fomites of a disposable nature from the 
rooms of patients who are suspected to 
have or have been diagnosed as having 
a communicable disease and must, there¬ 
fore. be isolated as required by public 
health agencies; (2) laboratory wastes, 
such as pathological specimens (e.g., all 
tissues, specimens of blood elements, ex¬ 
creta, and secretions obtained from oa- 
tients or laboratory animals) and dis¬ 
posable fomites (any substance that 
may harbor or transmit pathogenic or¬ 
ganisms) attendant thereto; (3) surgi¬ 
cal operating room pathologic specimens 
and disposable fomites attendant there¬ 
to. and similar disposable materials from 
outpatient areas and emergency rooms. 

(q) “Institutional solid waste” means 
solid wastes generated by educational, 
health care, correctional, and other in¬ 
stitutional facilities. 

<r) “Mining wastes” means residues 
which result from the extraction of raw 
materials from the earth. 

(s) '‘Residential solid waste” means 
the wastes generated by the normal ac¬ 
tivities of households, including, but not 
limited to, food wastes, rubbish, ashes, 
and bulky wastes. 

(t) “Responsible agency” means the 
organizational element that has the 
legal duty to ensure compliance with 
these guidelines. 

(u) “Rubbish means a general term 
for solid waste, excluding food wastes 
and ashes, taken from residences, com¬ 
mercial establishments, and institutions. 

(v) “Satellite vehicle” means a small 
collection vehicle that transfers its load 
into a larger vehicle operating in con¬ 
junction with it. 

<wl “Scavenging” means the uncon¬ 
trolled and unauthorized removal of 
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materials at any point in the solid waste 
management system. 

(x) “Sludge” means the accumulated 
semiliquid suspension of settled solids 
deposited from wastewaters or other 
fluids in tanks or basins. It does not in¬ 
clude solids or dissolved material in do¬ 
mestic sewage or other significant pol¬ 
lutants in water resources, such as silt, 
dissolved materials in irrigation return 
flows or other common water pollutants. 

(y) “Solid waste” means garbage, ref¬ 
use, sludges, and other discarded solid 
materials, including solid waste mate¬ 
rials resulting from industrial, com¬ 
mercial. and agricultural operations, and 
from community activities, but does not 
include solid or dissolved materials in 
domestic sewage or other significant pol¬ 
lutants in water resources, such as silt, 
dissolved or suspended solids in industrial 
wastewater effluents, dissolved materials 
in irrigation return flows or other com¬ 
mon water pollutants. Unless specifically 
noted otherwise, the term “solid waste” 
as used in these guidelines shall not In¬ 
clude mining, agricultural, and indus¬ 
trial solid wastes; hazardous wastes; 
sludges; construction and demolition 
wastes; and infectious wastes. 

(z) “Stationary compactor” means a 
powered machine which is designed to 
compact solid waste or recyclable mate¬ 
rials, and which remains stationary 
when in operation. 

(aa) “Storage” means the interim 
containment of solid waste after genera¬ 
tion and prior to collection for ultimate 
recovery or disposal. 

(bb) “Solid waste storage container” 
means a receptacle used for the tempo¬ 
rary storage of solid waste while await¬ 
ing collection. 

(cc) “Street wastes” means materials 
picked up by manual or mechanical 
sweepings of alleys, streets, and side¬ 
walks; wastes from public waste recep¬ 
tacles; and material removed from catch 
basins. 

<dd) “Transfer station” means a site 
at which solid wastes are concentrated 
for transport to a processing facility or 
land disposal site. A transfer station may 
be fixed or mobile. 

(ee) “Vector” means a carrier that is 
capable of transmitting a pathogen from 
one organism to another. 

Subpart B—Requirements and 
Recommended Procedures 

§ 213.200 Storage. 

§ 213.200-1 Requirement. 

(a) All solid wastes (or materials 
which have been separated for the pur¬ 
pose of recycling) shall be stored in such 
a manner that they do not constitute a 
fire, health, or safety hazard or pro¬ 
vide food or harborage for vectors, and 
shall be contained or bundled so as not 
to result in spillage. All solid waste con¬ 
taining food wastes shall be securely 
stored in covered or closed containers 
which are nonabsorbent, leakproof, 
durable, easily cleanable (if reusable), 
and designed for safe handling. Con¬ 
tainers shall be of an adequate size and 
In sufficient numbers to contain all food 


wastes, rubbish, and ashes that a resi¬ 
dence or other establishment generates 
in the period of time between collec¬ 
tions. Containers shall be maintained In 
a clean condition so that they do not 
constitute a nuisance, and to retard the 
harborage, feeding, and breeding of vec¬ 
tors. When serviced, storage containers 
should be emptied completely of an solid 
waste. 

(b) Storage of bulky wastes shall in¬ 
clude, but is not limited to, removing 
all doors from large household appli- 
cances and covering the item(s) to re¬ 
duce the problems of an attractive nui¬ 
sance, and the accumulation of solid 
waste and water in and around the bulky 
items. 

(c) Reusable waste containers which 
are emptied manually shall not exceed 
75 pounds (34.05 kg) when filled, and 
shall be capable of being serviced with¬ 
out the collector coming into physical 
contact with the solid waste. 

(d) In the design of all buildings or 
other facilities which are constructed, 
modified, or leased after the effective 
date of these guidelines, there shall be 
provisions for storage in accordance with 
these guidelines which will accommo¬ 
date the volume of solid waste antici¬ 
pated, which may be easily cleaned and 
maintained, and which will allow for ef¬ 
ficient, safe collection. 

§ 213.200—2 Recommended procedure*: 

Design. 

(a) Reusable waste containers should 
be constructed of corrosion resistant 
metal or other material which will not 
absorb water, grease, or oil. The con¬ 
tainers should be leakproof, including 
sides, seams, and bottoms, and be dura¬ 
ble enough to withstand anticipated 
usage without rusting, cracking, or de¬ 
forming in a manner that would impair 
serviceability. The interior of the con¬ 
tainer should be smooth without interior 
projections or rough seams which would 
make it difficult to clean or interfere 
with its emptying. The exterior of the 
container should be safe for handling 
with no cracks, holes, or jagged edges. 
Containers should be stored on a firm, 
level, well-drained surface which is large 
enough to accommodate all of the con¬ 
tainers and which is maintained in a 
clean, spillage-free condition. 

(1) Reusable waste containers which 
are emptied manually should have a ca¬ 
pacity of no more than 35 gallons (132.5 
1) in volume, unless they are mounted on 
casters and can be serviced by being 
rolled to the collection vehicle and tilted 
for emptying. The containers should be 
constructed with rounded edges and 
tapered sides with the larger diameter at 
the top of the container to facilitate dis¬ 
charge of the solid waste by gravity. Con¬ 
tainers should have two handles or bails 
located directly opposite one another on 
the sides of the container. Containers 
should have covers which are tight- 
fitting to resist the intrusion of water 
and vectors, and should be equipped with 
a suitable handle. Containers should be 
designed so that they cannot be tipped 
over easily. 
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(2) Reusable waste containers which 
are emptied mechanically should be de¬ 
signed or equipped to prevent spillage or 
leakage during on-site storage, collection, 
or transport. The container should be 
easily cleanable and designed to allow 
easy access for depositing the waste and 
removing it by gravity or by mechanical 
means. The containers should be easily 
accessible to the collection vehicle in an 
area which can safely accommodate the 
dimensions and weight of the vehicle. 

(b) Single-use plastic and paper bags 
should meet the National Sanitation 
Foundation Standard No. 31 for poly¬ 
ethylene refuse bags and Standard No. 
32 for paper refuse bags, respectively. 
However, such bags do not need to have 
been certified by the National Sanitation 
Foundation. Single-use bags containing 
food wastes should be stored within the 
confines of a building or container be¬ 
tween collection periods. 

§ 243.201 Safely. 

§ 213.201 — 1 Requirement. 

Collection systems shall be operated in 
such a manner as to protect the health 
and safety of personnel associated with 
the operation. 

§ 243.201—2 Recommended procedures: 

Operations. 

(a) All solid waste collection personnel 
should receive instructions and training 
in safe container and waste handling 
techniques, and in the proper operation 
of collection equipment, such as those 
presented in Operation Responsible: Safe 
Refuse Collection. 

<b) Personal protective equipment 
such as gloves, safety glasses, respirators, 
and footwear should be used by collec¬ 
tion employees, as appropriate. This 
equipment should meet the applicable 
provisions of the Occupational Safety and 
Health Administration Standards for 
Subpart I—Personal Protective Equip¬ 
ment (29 CFR part 1910.132-137). 

(c) Scavenging should be prohibited 
at all times to avoid injury and to prevent 
interference with collection operations. 

(d) When conducting carryout collec¬ 
tion, a leakproof and puncture-proof 
carrying container should be used to 
minimize the potential for physical con¬ 
tact between the collector and the solid 
waste or the liquids which may derive 
from it. 

§ 243.202 Collection equipment. 

§ 2 43.202— ] Requirement. 

(a) All vehicles used for the collection 
and transportation of solid waste (or 
materials which have been separated for 
the purpose of recycling) which are con¬ 
sidered to be operating in interstate or 
foreign commerce shall meet all appli¬ 
cable standards established by the Fed¬ 
eral Government, including, but not 
limited to. Motor Carrier Safety Stand¬ 
ards (49 CFR parts 390-396) and Noise 
Emission Standards for Motor Carriers 
Engaged in Interstate Commerce (40 
CFR part 202). Federally owned collec¬ 
tion vehicles shall be operated in com¬ 
pliance with Federal Motor Vehicle 
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Safety Standards (49 CFR parts 500- 
580). 

(b) All vehicles used for the collec¬ 
tion and transportation of solid waste 
(or materials which have been separated 
for the purpose of recycling) shall be en¬ 
closed or adequate provisions shall be 
made for suitable cover, so that while in 
transit there can be no spillage. - 

(c) The equipment used in the com¬ 
paction, collection, and transportation 
of solid waste (or materials which have 
been separated for the purpose of recy¬ 
cling) shall be constructed, operated, and 
maintained in such a manner as to 
minimize health and safety hazards to 
solid waste management personnel and 
the public. This equipment shall be 
maintained in good condition and kept 
clean to prevent the propagation or at¬ 
traction of vectors and the creation of 
nuisances. 

(d) Collection equipment of the fol¬ 
lowing types used for the collection, stor¬ 
age. and transportation of solid waste 
(or materials which have been separated 
for the purpose of recycling) shall meet 
the standards established by the Ameri¬ 
can National Standards Institute (ANSI 
Z245.1, Safety Standards for Refuse Col¬ 
lection Equipment) as of the effective 
date(s) established in ANSI Z245.1: 

(1) Rear-loading compaction equip¬ 
ment. 

(2) Side-loading compaction equip¬ 
ment. ^ 

(3) Front-loading compaction equip¬ 
ment. 

(4) Tilt-frame equipment. 

(5) Hoist-type equipment. 

(6) Satellite vehicles. 

(7) Special collection compaction 
equipment. 

<8) Stationary compaction equipment. 
In the procurement of new collection 
equipment before the effective dates of 
ANSI Z245.1, equipment which meets the 
standards shall be obtained if available. 

§ 243.202—2 Recommended procedures: 
Design. 

(a) Whenever possible, enclosed, 
metal, leak-resistant compactor vehicles 
should be used for the collection of solid 
wastes. 

(b) Safety devices, including, but not 
limited to. the following should be pro¬ 
vided on all collection vehicles: 

(1) Exterior rear-view mirrors. 

(2> Back-up lights. 

(3) Four-way emergency flashers. 

(4) Easily accessible first aid equip¬ 
ment. 

(5) Easily accessible fire extinguisher. 

(6) Audible reverse warning device. 

(c) If crew members ride outside the 
cab of the collection vehicle for short 
trips the vehicle should be equipped with 
handholds and platforms big enough to 
safeguard against slipping. 

(d) Vehicle size should take into con¬ 
sideration: local weight and height limits 
for all roads over which the vehicle will 
travel; turning radius; and loading 
height in the unloading position to insure 
overhead clearance in transfer stations, 
service buildings, incinerators, or other 
facilities. 
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(e) Engines which conserve fuel and 
minimize pollution should be used in col¬ 
lection vehicles to reduce fuel consump¬ 
tion and air pollution. 

§ 243.202—3 Recommended procedures: 
Operations. 

(a) Collection vehicles should be 
maintained and serviced according to 
manufacturers* recommendations, and 
receive periodic vehicle safety checks, in¬ 
cluding, but not limited to, inspection of 
brakes, windshield wipers, taillights, 
backup lights, audible reverse warning 
devices, tires, and hydraulic systems. Any 
irregularities should be repaired before 
the vehicle is used. Vehicles should also 
be cleaned thoroughly at least once a 
week. 

(b) Solid waste should not be allowed 
to remain in collection vehicles over 24 
hours and should only be left in a vehicle 
overnight when this practice does not 
constitute a fire, health, or safety hazard. 

§ 243.203 Collection frequency. 

§ 243.203—1 Requirement. 

Solid wastes (or materials which have 
been separated for the purpose of re¬ 
cycling) shall be collected with frequency 
sufficient to inhibit the propagation or 
attraction of vectors and the creation of 
nuisances. Solid wastes which contain 
food wastes shall be collected at a mini¬ 
mum of once during each week. Bulky 
wastes shall be collected at a minimum 
of once every 3 months. 

§ 213.203—2 Recommended procedures: 
Operations. 

(a) The minimum collection frequency 
consistent with public health and safety 
should be adopted to minimize collection 
costs and fuel consumption. In establish¬ 
ing collection frequencies, generation 
rates, waste composition, and storage ca¬ 
pacity should be taken into considera¬ 
tion. 

(b) When solid wastes are separated 
at the point of storage into various cate¬ 
gories for the purpose of resource recov¬ 
ery, a collection frequency should be des¬ 
ignated for each waste category. 

§ 243.204 Collection management. 

§ 243.204—1 Requirement. 

The collection of solid wastes (or ma¬ 
terials which have been separated for the 
purpose of recycling) shall be conducted 
in a safe, efficient manner, strictly obey¬ 
ing all applicable traffic and other laws. 
The collection vehicle operator shall be 
responsible for immediately cleaning up 
all spillage caused by his operations, for 
protecting private and public property 
from damage resulting from his opera¬ 
tions, and for creating no undue disturb¬ 
ance of the peace and quiet in residential 
areas in and through which he operates. 

§ 243.204—2 Recommended procedure*: 
Operations. 

(a) Records should be maintained de¬ 
tailing all costs (capital, operating, and 
maintenance) associated with the col¬ 
lection system. These records should be 
used for scheduling maintenance and re- 
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placement, for budgeting, and for system 
evaluation and comparison. 

<b) The collection system should be re¬ 
viewed on a regular schedule to assure 
that environmentally adequate, economi¬ 
cal, and efficient service is maintained. 

<c) Solid waste collection systems 
should be operated in a manner designed 
to minimize fuel consumption, including, 
but not limited to, the following pro¬ 
cedures. 

(1) Collection vehicle routes should be 
designed to minimize driving distances 
and delays. 

(2) Collection vehicles should receive 
regular tuneups, tires should be main¬ 
tained at recommended pressures, and 
compaction equipment should be serv¬ 
iced regularly to achieve the most effi¬ 
cient compaction. 

(3) Compactor trucks should be used 
to reduce the number of trips to the dis¬ 
posal site. 

(4) When the distance or travel time 
from collection routes to disposal sites is 
great, transfer stations should be used 
when cost effective. 

<5> Residential solid waste containers 
which are serviced manually should be 
placed at the curb or alley for collection. 

(6) For commercial wastes which do 
not contain food wastes, storage capacity 
should be increased in lieu of more fre¬ 
quent collection. 
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(FR Doc.76-4379 Filed 2-12-76;8:45 am] 


Title 41—Public Contracts and Property 
Management 

CHAPTER 101—FEDERAL PROPERTY 
MANAGEMENT REGULATIONS 

SUBCHAPTER D—PUBLIC BUILDINGS AND 
SPACE 

(FPMR Arndt. D-48] 

PART 101-20—MANAGEMENT OF 
BUILDINGS AND GROUNDS 

Subpart 101-21.1—Building Operations, 
Maintenance, Protection, and Alterations 

Change or Federal Building Humidity 
Control and Submission of Federal 
Energy Administration Energy Con¬ 
servation Report; Correction 

The amendment to Part 101-20 of Sub¬ 
chapter D of Title 41 of the Code of Fed¬ 
eral Regulations published in the Federal 
Register on November 6. 1974, at 39 FR 
39266 is corrected as requested by the 
Federal Energy Administration to elimi¬ 
nate the prohibition of humidity con¬ 
trol for the heating season and to change 
the reporting procedure and interagency 
report control number as follows: 

§ 101-20.116-3 Cooling and healing 
energy conservation policies and pro¬ 
cedures. 


(c) Humidity control shall not be pro¬ 
vided for general office space during the 
cooling season. Requirements for humid¬ 
ity controls in special type space or cer¬ 
tain geographic locations will be handled 
on an individual basis by the official re¬ 
sponsible for operation and maintenance 
of the facility with the concurrence of 
the agency Energy Conservation Coordi¬ 
nator. Humidity controls may be provided 
during the heating season for general 
office space. 

+ • • • • 

§ 101-20.116-6 Reporting require¬ 
ments. 

(a) Each agency shall report the 
energy consumption in buildings and 
facilities under its control within 45 
calendar days after the end of each 
quarter, as specified in the Federal 
Energy Administration Energy Conserva¬ 
tion Performance Report, Form FEA U 
502-0-0. Forms shall be mailed to the 
Federal Energy Administration, Mail 
Code 2898, Washington, DC 20461. In 


addition, a copy of the report shall be 
sent simultaneously to the Administra¬ 
tor of General Services, Washington, DC 
20405. 

(b) This report has been cleared in 
accordance with FPMR 101-11.11 and 
assigned interagency report control num¬ 
ber 1492-FEA-OU. 

(Sec. 205(c), 63 Stat. 390; 40 U3.C. 486(c) 
and Federal Management Circular 74-1) 

Effective date. This regulation is effec¬ 
tive on February 13, 1976. 

Dated: February 4, 1976. 

Jack Eckerd, 
Administrator of 
General Services. 

(FR Doc.76-4223 Filed 2-12-76;8:45 am] 


SUBCHAPTER E—SUPPLY AND PROCUREMENT 
[FPMR Arndt. E-179] 

PART 101-26—PROCUREMENT SOURCES 
AND PROGRAMS 

Subpart 101-26.1—General 

Request for Waivers 

This regulation advises agencies that 
requests for waivers to procure similar 
items from other than GSA supply 
sources are not acceptable when based 
on the cost of the item alone without 
other justification. 

Section 101-26.100-2 is amended to 
read as follows: 

§ 101-26.100—2 Request for waivers. 

When items or services provided by 
GSA stock or Federal Supply Schedule 
will not serve the required functional 
end-use purpose, requests to waive the 
requirement for use of GSA sources shall 
be submitted to GSA for consideration. 
Personal preference, subjective evalua¬ 
tions, or lower cost without other sub¬ 
stantive considerations are not accepta¬ 
ble as sufficient justification for a waiver. 
Waivers are not required for items or 
services procured in accordance with 
policy set forth in § 101-26.100-1 relating 
to the acquisition of the lowest cost item 
from GSA sources. 

• • * * • 

(Sec. 205(c). 63 Stat. 390; (40 U.S.C. 486(c))) 

Effective date. This regulation is effec¬ 
tive on February 13, 1976. 

Dated: February 4, 1976. 

Jack Eckerd, 

Administrator of General Services . 

(FR Doc.70-4307 Filed 2-12-76;8:45 am| 


[FPMR Arndt. E-178] 

PART 101-26—PROCUREMENT SOURCES 
AND PROGRAMS 

Federal Supply Schedule Contracts 

This amendment provides executive 
agencies and other using activities with 
revised policy and procedures pertaining 
to mandatory and non-mandatory use of 
Federal Supply Schedule contracts. 

The table of contents is amended to 
include revised and reserved entries as 
follows: 
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101-26.401-5 Non-mandatory use provisions. 
101-26.402-2 Schedule features. 

101-26.408-4 Placement of orders against 
multiple-award schedules. 
101-26.409 | Reserved I 

101-26.410 [Reserved! 

Subpart 101-26.4—Purchase of Items 
From Federal Supply Schedule Con¬ 
tracts 

1. Section 101-26.401 (a) is revised to 
read as follows: 

§ 101-26.401 Applicability. 

• • • • • 

(a) The general principles and meth¬ 
ods prescribed in this Subpart 101-26.4 
apply to all such procurements. Conse¬ 
quently, prior to initiating procurement 
directly from commercial sources, agen¬ 
cies shall determine whether the required 
commodities and services or similar com¬ 
modities and services serving the re¬ 
quired functional end-use purpose are 
available from a Federal Supply Sched¬ 
ule. Agencies shall not solicit bids, pro¬ 
posals, quotations, or otherwise test the 
market solely for the purpose of seeking 
alternative sources to Federal Supply 
Schedules. Further, agencies shall not 
request formal or informal quotations 
from Federal Supply Schedule contrac¬ 
tors for purposes of contract price com¬ 
parisons. 

• ♦ • • * 

2. Section 101-26.401-1 is revised to 
read as follows: 

§ 101—26.401—1 Mandatory u*h* of 
schedules. 

Federal Supply Schedules are manda¬ 
tory to the extent specified in each sched¬ 
ule. Newly developed schedules and cer¬ 
tain other schedules may be mandatory 
to only one or to a small number of agen¬ 
cies as a primary source of supply. 

3. Section 101-26.401-4 is amended to 
read as follows: 

§ 101—26.401—1 Exceptions to manda¬ 
tory use. 

(a) Urgent requirements . These are in¬ 
dividual bona fide delivery requirements 
of ordering activities for supplies or serv¬ 
ices which require shorter delivery times 
than those specified in the respective 
contracts. When the contract delivery 
time is longer than the urgent delivery 
requirements and the ordering activity 
determines that time permits, the con¬ 
tractor shall be requested by letter, tele¬ 
gram, or telephone (confirmed in writ¬ 
ing) to state the best delivery time which 
can be met. The contractor shall reply 
to the inquiry within not more than 3 
workdays after receipt, and by the same 
or a faster communications media than 
the one by which the inquiry was re¬ 
ceived. If the accelerated delivery time 
is acceptable to the ordering activity, any 
resultant orders shall be delivered within 
this shorter delivery time and in ac¬ 
cordance with all other terms and condi¬ 
tions of the contract. When the con¬ 
tractor fails to reply or his best delivery 
time does not meet the agency require¬ 
ments, use of the Federal Supply Sched¬ 
ule is non-mandatory. 


(b) Small requirements. A dollar or 
quantitative minimum lias been stipu¬ 
lated for most Federal Supply Schedules. 
Agencies are not obligated to order and 
contractors are not obligated to accept 
orders below the stipulated dollar and 
quantitative minimums. How’ever, such 
orders may be placed by the agencies 
subject to acceptance by the contractor. 
Whenever the schedule states that the 
contractor will accept orders below the 
stipulated dollar or quantitative mini¬ 
mum, the contractor is obligated to ac¬ 
cept such orders. The Ordering Instruc¬ 
tions section of the applicable Federal 
Supply Schedule shall reflect this in¬ 
formation. 

(1) Federal Supply Schedules stipu¬ 
late maximum dollar limitations above 
which agencies may not submit orders 
and contractors may not accept orders. 

(2) Unless specified otherwise in the 
schedules, agencies required to use Fed¬ 
eral Supply Schedules, including the De¬ 
partment of Defense (DOD) where the 
requirement falls within DOD-GSA 
Interagency Purchase Assignments, shall 
forward to the GSA support region MIL 
STRIP/ FEDSTRIP requisitions for items 
included in the schedule which exceed 
the schedule’s applicable maximum 
order limitations. Non-mandatory users 
of Federal Supply Schedules, including 
authorized non-appropriated funded 
activities and other activities for which 
GSA is authorized by law to procure, 
may, at their option, forward MIL 
STRIP/FEDSTRIP requisitions to the 
appropriate GSA support region. 

(3) In accordance with § 101-26.106, 
agencies should consolidate their re¬ 
quirements to take advantage of price 
savings available through separate pro¬ 
curement of quantities exceeding the 
maximum order limitations. Agencies 
periodically consolidating requirements 
for one or more items included in a 
schedule at an agency headquarters office 
(national, regional. State, bureau, etc.) 
shall forward such requisitions to the 
GSA regional office serving the agency 
headquarters if the total requirement 
exceeds the maximum order limitation, 
unless specified otherwise in the sched¬ 
ule. 

# • • . • • 

4. Section 101-26.401-5 is amended to 
read as follows: 

§ 101—26.401—5 Non-maiiiLitory ti*c pro¬ 
visions. 

(a) Each Federal Supply Schedule con¬ 
tains provisions whereby, in addition 
to the agencies included under the man¬ 
datory use provisions, all other agencies 
and activities of the Federal Government 
(including the legislative and judicial 
branches and other activities for which 
GSA is authorized by law to procure), 
may place orders under the schedule, and 
contractors may accept such orders. This 
includes those contractors who have been 
properly authorized, pursuant to FPR 
Subpart 1-5.9, to use the Federal Supply 
Schedules. (Also see § 101-26.407.) When 
a contractor accepts an order tendered 
under the nonmandatory use provision, 
whether by written notice, constructive 
delivery or performance, or fails to re¬ 


turn the order within the specified time 
(usually 3 calendar days after receipt), 
all provisions of the contract will apply 
with respect to that order. 

(b) Agencies not subject to the manda¬ 
tory use provisions of Federal Supply 
Schedules are encouraged to use the 
schedule contracts as primary sources 
of supply, except where purchasing ac¬ 
tivities of these agencies have actual 
knowledge that the purchase can be 
made more advantageously to the Gov¬ 
ernment from a source other than the 
Federal Supply Schedule, after allowing 
for the burdens and cost of a new pro¬ 
curement under applicable prescribed 
procedures. Purchasing activities shall 
not solicit bids, proposals, quotations, or 
otherwise test the market solely for the 
purpose of comparing Federal Supply 
Schedule prices. Where a procurement 
from a source of supply other than a non- 
mandatory schedule indicates that such 
source may be more advantageous to 
the Government as a general source, the 
name and address of the supplier and 
details of the procurement action shall 
be forwarded to the GSA office issuing 
the schedule. 

(c) When an executive agency deter¬ 
mines that one or more non-mandatory 
schedules are suitable for use by the 
agency as mandatory sources of supply, 
the following action shall be taken: 

• • • • • 

§ 101—26.402—2 Schedule features. 

(a) Federal Supply Schedules are pub¬ 
lished in catalog style and list under ma¬ 
jor commodity or service classifications 
the articles or services available from 
the contractors named therein. Some 
schedules involve the use of the contrac¬ 
tors’ catalogs and pricelists and specify 
the extent to which such catalogs and 
pricelists are applicable. Changes to 
schedules are furnished all agency offices 
receiving the basic schedule. 

(b) Federal Supply Schedules specify 
that agencies of the Federal Government 
shall or may, as applicable, issue de¬ 
livery orders direct to contractors listed 
in the schedule, receive the shipment, 
and make payment direct to the contrac¬ 
tors without referring the transaction to 
GSA. The contracts provide for appro¬ 
priate action in the event of delinquency 
or default on the part of the contractor. 
(See § 101-26.403-3.) 

6. Section 101-26.402-3 is revised to 
read as follows: 

§ 101—26.402—3 Distribution. 

Agency offices desiring to receive cur¬ 
rent copies of Federal Supply Schedules 
and catalogs or to be placed on distribu¬ 
tion lists for Federal Supply Schedules 
and catalogs shall execute GSA Form 
457, FSS Publications Mailing List Ap¬ 
plication (illustrated at § 101-26.4902- 
457), and forward the completed GSA 
Form 457 to General Services Adminis¬ 
tration, Centralized Mailing List Serv¬ 
ices, Building 41, Denver Federal Center, 
Denver, CO 80225. Copies of GSA Form 
457 may also be obtained from the above 
address. 

7. Section 101-26.402-5 <b) Is revised 
to read as follows: 
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§ 101—26.402—5 Contract provisions. 

* » • » • 

<b) Standard Form 32, General Pro¬ 
visions (Supply Contract) (illustrated 
at § 1-16.901-32 in the FPR), and GSA 
Form 1424, GSA Supplemental Provi¬ 
sions (illustrated at § 101-26.4902-1424), 
are incorporated by reference in Federal 
Supply Schedule contracts. GSA Form 
2891, Standard Provisions—Federal Sup¬ 
ply Schedules (to be illustrated in the 
FPMR at a later date, upon completion 
of its revision). Is incorporated by ref¬ 
erence in Federal Supply Schedules and 
summarizes certain contract provisions 
and provides ordering information. Spe¬ 
cial provisions pertinent to a particular 
schedule and any necessary exceptions to 
the general provisions are printed in the 
schedule. 

8. Section 101-26.408-1 (a) is revised to 
read as follows: 

§ 101—26.408—1 Description. 

(a) Multiple-award Federal Supply 
Schedules cover contracts made with 
more than one supplier for comparable 
items at either the same or different 
prices for delivery to the same geograph¬ 
ical area. 

♦ * • • * 

9. Section 101-26.408-4(a) is revised to 
read as follows: 

§ 101—26.408—4 Placement of orders 

agninst multiple-award schedules. 

(a) The possibilities of selectivity 
among items listed In multiple-award 
Federal Supply Schedules do not relieve 
agencies of the responsibility to place 
orders at the lowest delivered price 
available (after application of the Buy 
American differential, when appropri¬ 
ate) unless there are factors for consid¬ 
eration which definitely justify the pur¬ 
chase at other than the lowest price. The 
responsibility exists whether the value 
of an order is more or less than the ap¬ 
plicable open market limitation. When 
purchases are made at other than the 
lowest delivered price available under 
the applicable Federal Supply Schedule, 
the delivery order file or other appro¬ 
priate file should contain a complete 
justification for the purchase. When an 
agency, pursuant to an agreement with 
GSA, submits a request for GSA to pur¬ 
chase an item under a Federal Supply 
Schedule which is other than the lowest 
priced item on the schedule, the request 
shall be accompanied by a complete jus¬ 
tification to support the procurement. 
Justification for such purchases need not 
accompany requests from overseas ac¬ 
tivities for overseas deliveries. However, 
GSA will construe such requests to mean 
that the justification is in fact in the or¬ 
dering installation’s file. 


10. Section 101-26.408-5 is revised to 
read as follows: 

§ 101—26.408—5 Price reductions dur¬ 
ing contract period. 

Each Federal Supply Schedule con¬ 
tract involving multiple awards contains 


a clause entitled “Price Reductions.” In 
addition, Federal Supply Schedules con¬ 
tain an instruction to using agencies en¬ 
titled “Notice of Purchase at Reduced 
Price,” which provides that GSA con¬ 
tracting officers be notified of such re¬ 
ductions, Agencies shall issue appropri¬ 
ate implementing procedures to ensure 
that such notifications are promptly fur¬ 
nished to GSA contracting officers. 

§ 101-26.409 [ Reserved ] 

§ 101-26.410 [Reserved! 

11. Sections 101-26.409 and 101-26.410 
are deleted and reserved. 

(Sec. 205(c), 63 Stat. 390. (40 UJS.C. 486 

(c))) 

Effective date. This regulation is effec¬ 
tive on February 13, 1976. 

Dated: January 30, 1976. 

T. M. Chambers, 

Acting Administrator, 
General Services Administration. 
[FR Doc.76-4306 Filed 2-12-76:8:45 am] 


Title 49—Transportation 

CHAPTER V—NATINAL HIGHWAY TRAFFIC 
SAFETY ADMINISTRATION, DEPART- 
MENT OF TRANSPORTATION 

[Docket No. 69-19; Notice 11] 

PART 571—FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS 

Lamps, Reflective Devices, and Associated 
Equipment 

Correction 

\ 

In FR Doc. 76-28, appearing at page 
765 in the issue for Monday, January 5, 
1976. the 12th line of the last full para¬ 
graph in the second column should read, 
“luminous area of stop lamps and”. 

Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
[Docket No. 75N-0342] 

PART 8—COLOR ADDITIVES 
PART 9—COLOR CERTIFICATION 

Termination of Provisional Listing and Cer¬ 
tification of FD&C Red No. 2; Change of 
Effective Date 

The Food and Drug Administration 
(FDA) is changing the effective date of 
its termination of the provisional list¬ 
ing and certification, hence the approval, 
of the color additive FD&C Red No. 2, to 
February 12,1976. 

The Commissioner of Food and Drugs, 
in a regulation published in the Federal 
Register of February 10, 1976 (41 FR 
5823) amended Parts 8 and 9 (21 CFR 
Parts 8 and 9) to withdraw approval of 
FD&C Red No. 2, effective on publica¬ 
tion. 

The effective date is being changed to 
February 12, 1976, because the U.S. 
Court of Appeals for the District of Co¬ 
lumbia Circuit temporarily stayed the 
effectiveness of the agency’s action. In 
accordance with this revised effective 


date, references (relating to cancellation 
of certificates) in the February 10 order 
to “January 28, 1976,” are changed to 
read “February 11, 1976.” Because of 
public confusion over the effective date 
caused by the Court’s stay, the Food and 
Drug Administration will not take regu¬ 
latory action if FD&C Red No. 2 was 
added to food, drugs, or cosmetics on or 
before February 13, 1976, on the mis¬ 
taken assumption that the Court’s stay 
was still in effect. 

For the convenience of the reader, the 
amendments to Parts 8 and 9 are set 
forth below, with the revised effective 
dates. 

Therefore, under the transitional pro¬ 
visions of the Color Additive Amend¬ 
ments of 1960 (Title II. Pub. L. 86-618, 
74 Stat. 404-407 (21 U.S.C. 376 note)) 
and under authority delegated to the 
Commissioner (21 CFR 2.120), Parts 8 
and 9 of Chapter I of Title 21 of the 
Code of Federal Regulations are amend¬ 
ed as follows: 

1. Part 8 is amended: 

§ 8.501 [Amended] 

a. In paragraph (a) of § 8.501 Pro - 
visiojial lists of color additives the entry 
for FD&C Red No. 2 is deleted. 

b. In § 8.502, new paragraph (f) is 
added to read as follows: 

§ 8.502 Termination of provisional list¬ 
ings of color additives. 

♦ *.*»» 

(f) FD&C Red No. 2. The Commis¬ 
sioner of Food and Drugs, in order to 
protect the public health, hereby termi¬ 
nates the provisional listing of FD&C 
Red No. 2 for use in food, drugs, and 
cosmetics. 

c. In § 8.510, new. paragraph <j> is 
added to read as follows: 

§ 8.510 Cancellation of certificates. 

♦ * * • • 

(j) (1) Certificates issued for FD&C 
Red No. 2 and all mixtures containing 
this color additive are cancelled and 
have no effect after February 11, 1976. 
and use of this color additive in the 
manufacture of food, drugs, or cos¬ 
metics after this date will result in 
adulteration. 

(2) Tlie Commissioner finds, on the 
basis of the scientific evidence before 
him, that no action has to be taken to 
remove from the market food, drugs, and 
cosmetics containing the color additive. 
§ 9.61 [Revoked] 

2. Part 9 is amended by revoking § 9.61 
FD&C Red No. 2. 

Notice and public procedure are not 
necessary prerequisites to the promulga¬ 
tion of this order because section 203(d) 
(2) of Pub. L. 86-618 so provides. 

Effective date. These regulations be¬ 
came effective February 12, 1976. 

(Title II, Pub. L. 86-618, 74 Stat. 404-407 
(21 U.S.C. 376 note)) 

Dated: February 12, 1976. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

[FR Doc.76-4544 Filed 2-12-76; 11:34 amj 
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SUBCHAPTER B—FOOD AND FOOD PRODUCTS 
[Docket No. 75F-0273J 

PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting 
From Contact With Containers or Equip¬ 
ment and Food Additives Otherwise 
Affecting Food 

Adhesives 

The Pood and Drug Administration is 
amending the food additive regulations 
in 5 121.2520 Adhesives (21 CFR 
121.2520) to provide for safe use of silicon 
dioxide as a component of food packaging 
adhesives; effective February 13, 1976; 
objections by March 15, 1976. 

Notice was given by publication in the 
Federal Register of October 8, 1975 (40 
FR 47165) that a petition (FAP 6B3130) 
had been filed by Minnesota Mining & 
Manufacturing Co.. 3M Center, St. Paul, 
MN 55101, proposing that § 121.2520 be 
amended to provide for safe use of silicon 
dioxide as a component of food packaging 
adhesives. 

The Commissioner of Food and Drugs, 
having evaluated data in the petition and 
other relevant material, concludes that 


RULES AND REGULATIONS 

§ 121.2520 should be amended as set forth 
below. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 409(c)(1), 
72 Stat. 1786 (21 U.S.C. 348(c) (1))) and 
under authority delegated to the Com¬ 
missioner (21 CFR 2.120), § 121.2520 is 
amended in paragraph (c) (5) by alpha¬ 
betically adding a new item to the list of 
substances, to read as follows: 

§ 121.2520 Adhesive*. 

• • • • • 

(C) • * • 

(5) * ♦ • 

Components of Adhesives 
Substances Limitations 

• • • • * 

Silicon dioxide as defined in Sec. 121.1058(a). 

Any person who will be adversely 
affected by the foregoing order may at 
any time on or before March 15, 1976, 
file with the Hearing Clerk, Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20852, 
written objections thereto. Objections 
shall show wherein the person filing will 
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be adversely affected by the order, 
specify with particularity the provisions 
of tlie order deemed objectionable, and 
state the grounds for the objections. If a 
hearing is requested, the objections shall 
state the issues for the hearing, shall be 
supported by grounds factually and 
legally sufficient to justify the relief 
sought, and shall include a detailed de¬ 
scription and analysis of the factual in¬ 
formation intended to be presented in 
support of the objections in the event 
that a hearing is held. Six copies of all 
documents shall be filed and should be 
identified with the Hearing Clerk docket 
number found in brackets in the heading 
of this order. Received objections may 
be seen in the above office during work¬ 
ing hours, Monday through Friday. 

Effective date. This order shall become 
effective February 13,1976. 

(Sec. 409(c)(1), 72 Stat. 1786 (21 U.S.C. 348 
(c)(1))) 

Dated: February 6, 1976. 

Sam D. Fine, 
Associate Commissioner 
for Compliance . 

[PR Doc.76-4287 Plied 2-12-76:8:45 am) 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
[26 CFR Part 31] 
EMPLOYMENT TAXES 

Repayment of Interest in the Case of Cer¬ 
tain Retroactive Elections of Social Se¬ 
curity Coverage by Tax-Exempt Organi¬ 
zations 

Notice is hereby given that the regu¬ 
lations set forth in tentative form in the 
attached appendix are proposed to be 
prescribed by the Commissioner of In¬ 
ternal Revenue, with the approval of the 
Secretary of the Treasury or his dele¬ 
gate. Prior to the final adoption of such 
regulations, consideration will be given to 
any comments pertaining thereto which 
are submitted in writing (preferably six 
copies) to the Commissioner of Internal 
Revenue, Attention: CC:LR:T, Washing¬ 
ton, D.C. 20224, by March 31, 1976. Pur¬ 
suant to 26 CFR 601.601 fb). designa¬ 
tions of material as confidential or not 
to be disclosed, contained in such com¬ 
ments, will not be accented. Thus, per¬ 
sons submitting written comments 
should not include therein material that 
they consider to be confidential or in¬ 
appropriate for disclosure to the public. 
It will be presumed by the Internal Reve¬ 
nue Service that every written comment 
submitted to it in resnonse to this notice 
of proposed rule making is intended by 
the person submitting it to be subject 
in its entirety to public inspection and 
copying in accordance with the proce¬ 
dures of 26 CFR 601.702(d)(9). Any 
person submitting written comments 
who desires an opportunity to comment 
orally at a public hearing on these pro¬ 
posed regulations should submit a re¬ 
quest, in writing, to the Commissioner 
by March 31, 1976. In such case, a public 
hearing will be held, and notice of the 
time, place, and date will be published in 
a subsequent issue of the Federal Reg¬ 
ister, unless the person or persons who 
have requested a hearing withdraw their 
requests for a hearing before notice of 
the hearing has been filed with the Office 
of the Federal Register. The proposed 
regulations are to be issued under the 
authority contained in section 7805 of 
the Internal Revenue Code of 1954 <68A 
Stat. 917; 26 U.S.C. 7805). 

Donald C. Alexander, 
Commissioner of 
Internal Revenue. 

This document contains a proposed 
amendment to the Employment Tax 
Regulations (26 CFR Part 31) in order 
to clarify the regulations under section 
3121 (k) of the Internal Revenue Code 
of 1954 (relating to the waiver of exemp¬ 


tion from social security taxes by reli¬ 
gious, charitable, and certain other 
organizations). The amendment pro¬ 
posed in this document, will, when 
adopted, supersede the temporary regula¬ 
tion adopted in T.D. 7405. 

New provisions are proposed to be 
added to § 31.3121(k)-l(c) (4) that ap¬ 
ply in those cases where the waiver cer¬ 
tificate, which an organization described 
in section 501(c) (3) of the Code files in 
order to elect social security coverage 
for its employees under title n of the 
Social Security Act, is to be given retro¬ 
active effect. The proposed regulation 
provides that in order for a certificate 
making such an election of retroactive 
coverage to be considered filed with the 
Internal Revenue Service, the organiza¬ 
tion must first repay interest it received 
in connection with a claim for credit or 
refund of social security taxes in those 
cases where the claim was based upon 
the organization’s exemption from pay¬ 
ing such taxes. However, the interest so 
paid to the organization must be repaid 
only to the extent it relates to taxes for 
which the organization would be liable 
by reason of the waiver certificate. In 
the case of a waiver certificate that has 
been filed prior to the payment of such 
a refund to the organization, no credit 
or refund in respect of the taxes for 
which the certificate waives the exemp¬ 
tion is allowable. 

If the interest due has been repaid on 
or before the last day of the calendar 
month following the calendar quarter in 
which the certificate is furnished to the 
Internal Revenue Service, then the cer¬ 
tificate is to be considered filed on the 
date it was originally furnished. If the 
repayment occurs after such day. the 
certificate is to be considered filed on the 
date the interest due is actually repaid. 

Proposed amendment to the regula¬ 
tions . In order to clarify the Employ¬ 
ment Tax Regulations (26 CFR Part 31) 
under section 3121 (k) of the Internal 
Revenue Code of 1954, paragraph (c) 
(4) of § 31.3121<k)-l is amended by 
adding at the end thereof the following 
new sentences: 

§ 31.3121 (k)—1 Waiver of exemption 
from taxes. 


<c> Effect of waiver. • • • 

(4) Administrative provisions appli¬ 
cable when certificate has retroactive 
effect. • • • A waiver certificate (as 
described in section 3121(k)(l) and this 
section) shall not be considered filed 
with the Internal Revenue Service unless 
interest paid to the organization (or 
credited to its account) in connection 
with a claim for credit or refund of 
taxes, which claim was based upon the 


exemption from taxes the organization 
is waiving by such certificate, is repaid. 
The interest so paid must be repaid only 
to the extent such interest relates to any 
taxes for which the organization or its 
employees would be liable by reason of 
the waiver certificate. Furthermore, 
when a waiver certificate has been filed 
prior to the payment of a refund of 
taxes based upon the exemption from 
taxes the organization is waiving, no 
credit or refund in respect of the taxes 
for which the exemption has been waived 
shall be allowed. If repayment of the 
interest is made as required by this sub- 
paragraph, on or before the last day of 
the calendar month following the calen¬ 
dar quarter in which the certificate is 
furnished to the Internal Revenue Serv¬ 
ice, such certificate shall be considered 
to have been filed on the date it was 
originally furnished. If repayment occurs 
after that day, such certificate shall be 
considered to have been filed on the 
date of the repayment. References in 
this subparagraph to a waiver certif¬ 
icate refer also to any supplement to 
such a certificate. 

• * * • • 

|FR Doc.76—4455 Filed 2-12-76:8:45 am] 


SECURITIES AND EXCHANGE 
COMMISSION 

[ 17 CFR Part 250 ] 

(Release No. 35-19362: File No. 87-614J 

HIGHLY PAID EMPLOYEES AND LOANS 
TO EMPLOYEES 

Reports Regarding Compensation and 

Amendment of Rule Exempting Certain 

Loans 

The Securities and Exchange Commis¬ 
sion today invited public comment on 
proposed modifications of Item 9(a) and 
Item 9(b) of Form U5S, the annual re¬ 
port for registered holding companies 
under the Public Utility Holding Com¬ 
pany Act of 1935 (“Act”), and related 
amendments to Rule 48(b) (17 CFR 250.- 
48(b)) under the Act. The amendments, 
if adopted, may be applied in preparing 
the U5S report for the calendar year 
1975 due May 1. 1976. 

Item 9(a) of Form U5S requires, in 
part, a report of total compensation to 
employees, other than officers, who dur¬ 
ing the year were paid $15,000 or more 
per annum either by one or in the aggre¬ 
gate by more than one of the system 
companies. Item 9(b) requires the iden¬ 
tity and indebtedness of a director, offi¬ 
cer, or employee included in Item 9(a), 
who was indebted to any or all of the 
system companies in an aggregate sum 
exceeding $10,000 during the reporting 
year or on whose behalf any such com- 
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pany guaranteed or assumed payment of 
such Indebtedness. Rule 48(b) exempts 
from otherwise applicable requirements 
of the Act certain loans to officers or em¬ 
ployees. or guarantees of such indebted¬ 
ness. by any system company. The 
amendments are directed to adjusting 
the dollar amounts in Item 9<a) to reflect 
current levels of compensation and to 
relate more concretely the exemptive 
standards of Rule 48(b) and the dis¬ 
closures required in Item 9(b). 

It is proposed to amend Item 9(a) by 
substituting $40,000 or more per year 
in place of $15,000. Item 9(b) would be 
amended to limit the reporting require¬ 
ment to an annual summary of ag¬ 
gregate loans or guarantees. Rule 48(b) 
would be amended to limit the extent 
of the exempted transactions and to pro¬ 
vide for specific disclosures under the 
rule in lieu of the itemization now 
required. 

Pubpose and Effect of the 
Amendments 

1. Item 9(a). The part of Item 9(a) 
of Form U5S which is to be amended 
was designed to secure disclosure of the 
magnitude of compensation of highly 
paid employees who are not officers and 
the allocation of their aggregate com¬ 
pensation among the companies in a 
registered holding-company system. In¬ 
creasing salary levels for such employees 
have brought a large proportion of the 
total staff within the scope of the re¬ 
porting data. In 1974 over 25,000 em¬ 
ployees of registered systems were above 
this level. The original intent is no 
longer served by the $15,000 minimum 
salary base. 

It appears appropriate to adopt the 
$40,000 level of compensation now used 
for comparable purposes in the annual 
report required under the Securities Ex¬ 
change Act of 1934 (Form 10K, Item 13). 
That would seem adequate to indicate, 
on a systemwide basis, the aggregate 
compensation of employees in the upper 
range of the salary scale and the propor¬ 
tion in which it is distributed among the 
system companies. 

2. Item 9(b). When a loan is made to 
an officer or employee, the acquisition by 
a system company of the note or other 
evidence of indebtedness is, unless ex¬ 
empted pursuant to section 9(c)(3), 
subject to Commission approval under 
sections 9(a)(1) and 10 of the Act. 
When the loan is guaranteed or liability 
therefor is assumed by a system com¬ 
pany, such guarantee or assumption of 
liability involves the issuance of a se¬ 
curity which is prohibited under section 
6(a) unless authorized pursuant to sec¬ 
tions 6(b) or 7 of the Act. Rule 48(b) 
excludes these latter transactions from 
section 6(a) pursuant to section 3(d) 
of the Act. It now imposes no limit as to 
amount either for an individual or in 
the aggregate. The 1974 reports show 
over 600 loans aggregating over $10 mil¬ 
lion. The sole condition of the present 
rule is that the transactions be under¬ 
taken pursuant to a personnel policy of 
general applicability. 

It is proposed to amend Rule 48(b) by 
providing definite standards for exemp¬ 


tion. With Rule 48(b) so amended, there 
should be no need for listing in Item 
9(b) individual transactions with each 
officer or employee. The proposed amend¬ 
ment to Item 9<b) would substitute a 
summary of obligations of that charac¬ 
ter outstanding at the end of the year. 

The summary is to include all trans¬ 
actions whether or not exempt under 
Rule 48(b). The amended item 9(b) will 
require identification of nonexempt 
transactions. If the nonexempt transac¬ 
tion is authorized or approved by Com¬ 
mission order, a reference, without fur¬ 
ther particulars, to the order of the 
Commission (by date and release num¬ 
ber) is sufficient. An order is issued only 
after public notice and upon an appli¬ 
cation in which the identity of the offi¬ 
cer or employee or other pertinent 
information is supplied. 

3. Rule 48(b ). Rule 48(b) was adopted 
December 10, 1954 (Holding Company 
Act Release No. 12738) in response to a 
petition in which a registered holding 
company stated that it seemed necessary 
to assist relocated employees to finance 
the purchase of a new home and that an 
exemption was required to avoid the 
need for repetitious applications under 
the Act. Under the proposed amendment 
to Rule 48(b), a distinction is made be¬ 
tween a loan or guarantee with respect 
to a residence occupied by an employee 
or that employee’s family and other 
transactions. The financing of a home 
may involve amounts considerably larger 
than would be appropriate for other com¬ 
mon kinds of financial assistance. With 
this exception, it is proposed to limit ex¬ 
empted advances or guarantees to not 
more than $10,000 at any one time out¬ 
standing for the benefit of any individual 
officer or employee. The limitation of 
the exemption would not preclude an 
application for an order authorizing a 
specific transaction under the appropri¬ 
ate provisions of the Act. 

In case of a loan by a system company, 
the exemption of transactions under 
Rule 48(b) is derived from section 9»c) 
(3) of the Act which authorizes the 
Commission to exempt acquisitions of 
securities “within such limitations, as 
the Commission may by rules • • • pre¬ 
scribe as appropriate in the ordinary 
course of business of a registered hold¬ 
ing company or a subsidiary company 
thereof • • *In the case of a guarantee 
or an assumption of liability, the exemp¬ 
tion from section 6(a) of the Act, which 
Rule 48(b) will continue to provide, 
rests on section 3(d) which grants the 
Commission authority to exempt by rule 
any “specified class or classes of per¬ 
sons” from the requirements imposed by 
the Act “as subsidiary companies.” 

As now in effect. Rule 48(b) extends 
the exemption from section 6(a) to a 
registered holding company. Section 3 
(d) does not authorize any such exemp¬ 
tion. Rule 48(b) as to be amended limits 
the exemption from section 6(a) only to 
subsidiary companies. But this limita¬ 
tion will not invalidate outstanding 
transactions undertaken in reliance on 
the broader reading of Rule 48(b) as 
now in effect. Section 20(d) of the Act 


provides that any transaction under¬ 
taken in good faith in reliance upon a 
rule is not rendered invalid if thereafter 
the rule is amended, rescinded, or deter¬ 
mined to be invalid for any reason. 

Officers and directors are affiliates as 
defined in sections 2(a) (11) (C). Rule 
48(b) provides the necessary exemption 
for the affiliate aspect of the transaction 
pursuant to section 3(d) which extends 
also to the status of persons as “affili¬ 
ates.” 

The proposed amendment also speci¬ 
fies that the “personnel policy of gen¬ 
eral application” must have been adopt¬ 
ed in writing by the board of directors 
of the company, or by a committee o r 
an executive officer authorized so to act 
by the board of directors, and that such 
personnel policy must be communicated 
to the class of employees to w T hich it 
applies. The statutory authority on 
which the exemption rests contemplates, 
as heretofore, that such policy be relat¬ 
ed to and appropriate in the ordinary 
course of business of the company. A 
copy of the personnel policy statements 
should be filed as an exhibit to the an¬ 
nual report (Form U5S) or as an 
amendment thereto. 

Commission action. Pursuant to au¬ 
thority in section 20(a) of the Public 
Utility Holding Company Act of 1935, 
the Securities and Exchange Commission 
proposes to amend Form U5S and to re¬ 
vise § 250.48(b) in Chapter n of Title 17 
of the Code of Federal Regulations as 
follows: 

1. The identifying statement for the 
third tabulation in Part n of Item 9(a) 
of Form U53, and paragraph 3 of the 
instructions thereto are each amended 
to substitute “$40,000” for “$15,000°. 

2. Item 9(b) of Form U5S is deleted 
and the following substituted therefor: 

(b) Indebtedness of or guarantee of 
obligations of directors, officers, or em¬ 
ployees. (1) State the total amount of 
indebtedness owed to each system com¬ 
pany by officers, directors or employees 
at the end of the year, the number of 
persons so indebted, and the largest debt 
included in the total. There may be ex¬ 
cluded anv advances for travel or other 
reimbursable expenses, advances intend¬ 
ed to be collected from the next pay¬ 
ment of compensation, and current in¬ 
debtedness for goods or services sold in 
the ordinary course of the business of 
system companies. 

(2) If any system company has direct¬ 
ly or indirectly assumed or guaranteed 
the indebtedness of any director, officer 
or employee, including the assumption of 
an obligation to purchase such indebted¬ 
ness or otherwise to provide a means to 
pay it if the primary obligor fails to pay, 
state the totnl amount of such obliga¬ 
tions of each system company outstand¬ 
ing at the end of the year, the number of 
persons, and the largest obligation in¬ 
cluded in the total. The amount shall be 
stated without deduction for possible 
payments by other persons or for the 
value of any property securing such 
obligations. 

(3) If during the year the aggregate 
indebtedness of any officer, director, or 
employee to all system companies, in- 
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eluding any obligation incurred for the 
benefit of such person of the character 
described in paragraph (2) above, ex¬ 
ceeded $10,000 and any part thereof 
arose from transactions not exempted 
by Rule 48(b), identify (by release num¬ 
ber and date) any order of the Commis¬ 
sion authorizing the transaction, or in¬ 
clude a brief statement of the transac¬ 
tion. the date thereof, the original 
amount and the balance at the end of 
the year, whether it involved an officer 
or a director, and state why Commission 
authorization was not required. 

3. Present § 250.48(b) is deleted and 
the following substituted therefor: 

§ 250.48 Certain exemption* in con¬ 
nection with appliance aa&ca and 
loans to officers or employee*. 

• m m m m 

(b) Exemption in connection with 
loans to employees. Each registered hold¬ 
ing company and any subsidiary com¬ 
pany thereof is exempted from Section 
9(a)(1) (49 Stat. 817: 15 U.S.C. 79i) of 
the Act with respect to the acquisition of 
any evidence of indebtedness from its 
employee in consideration of a loan made 
to such employee and each subsidiary of 
a registered holding company is ex¬ 
empted from Section 6(a) (49 Stat. 814; 
15 U.S.C. 79f) of the Act with respect 
to the guarantee of indebtedness of its 
employee: 


(1) If such transaction is made pur¬ 
suant to a personnel policy of general 
application adopted in writing by the 
board of directors of such company, or 
by a committee or executive officer au¬ 
thorized by the board of directors so to 
act and communicated to the class of 
employees to which it applies; and does 
not cause the total amount of guarantees 
and loans of all companies in the hold¬ 
ing-company system to or for the account 
of such employee, outstanding at the 
time of the transaction, to exceed the 
sum of $10,000. 

(2) In computing the sum of $10,000, 
there may be excluded (i) bona fide 
advances to the employee for travel or 
other reimbursable expenses; (ii> cur¬ 
rent indebtedness of the employee for 
goods or services sold by the system com¬ 
panies in the ordinary course of their 
business; and (iii) any loan or guarantee 
secured by a first mortgage on a resi¬ 
dence occupied by the employee or by 
that employee’s family. 

(3) Each company intending to avail 
itself of this exemption subsequent to 
the effective date of this rule shall file, 
as an exhibit or as an amendment to the 
system’s annual report on Form U5S, a 
copy of such personnel policy. If any loan 
or guarantee, exceeding $10,000, with re¬ 
spect to a first mortgage on a residence, 
is made to an officer or director subse¬ 
quent to the effective date of this rule, 


the company shall also file, in the same 
manner, a statement of the amount of 
the obligation, the interest rate, terms of 
payment (which may be described by 
stating the number and amount of pe¬ 
riodic payments) and the identity of the 
director or officer. 

As used in this rule, the term “em¬ 
ployee” includes an officer, and does not 
include a director who is not an officer, 
or employee; and the term “guarantee” 
includes the assumption of an indebted¬ 
ness or of an obligation to purchase such 
indebtedness or otherwise to provide a 
means of payment if the primary obligor 
fails to pay. 

All interested persons are invited to 
submit their views and comments on the 
proposal in writing to George A. Fitz¬ 
simmons, Secretary, Securities and Ex¬ 
change Commission, Washington, D.C, 
20549, on or before March 2. 1976. All 
such communications should be filed in 
triplicate and should refer to File No. 
S7-614 and will be available for public 
inspection. 

By the Commission. 

r seal3 George A. Fitzsimmons, 

Secretary . 

January 30, 1976. 

(FR Doc.76-4263 Filed 2-l2-76;8:45 amj 
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DEPARTMENT OF THE TREASURY 

Fiscal Service 

MILITARY BANKING PROGRAM 
Application of the Privacy Act 

The following Treasury-Defense 
guidelines govern the application of the 
Privacy Act (Public Law 33-579, Decem¬ 
ber 31, 1974) to the military banking 
institutions that operate under DOD Di¬ 
rective 1000.11, ‘‘Banking Institutions 
Serving DOD Personnel on Military In¬ 
stallations,” dated December 26, 1974/ 
and DOD Instruction 1000.12, “Policies 
and Procedures Governing Banking In¬ 
stitutions Serving DOD Personnel on 
Military Installations/’ dated Febru¬ 
ary 12. 1975/ 

(a) Banks, branch banks, and military 
banking facilities operating on United 
States military installations do not fall 
within the purview of the Privacy Act. 
Such financial institutions do not fit the 
definition of “agency” to which the Act 
applies; “any executive department, mili¬ 
tary department, Government corpora¬ 
tion, Government controlled corporation, 
or other establishment in the executive 
branch of the Government (including the 
Executive Office of the President), or any 
independent regulatory agency.” 5 U.S.C. 
552(e), 552a(a)<l). Nor are they “gov¬ 
ernment contractors” within the mean¬ 
ing of 5 U.S.C. 552a(m), as they do not 
operate a system of records on behalf of 
an agency “to accomplish an agency 
function.” According to the Office of 
Management and Budget Guidelines for 
Privacy Act implementation, the provi¬ 
sion relating to Government contractors 
applies only to systems of records “ac¬ 
tually taking the place of a Federal sys¬ 
tem which, but for the contract, would 
have been performed by an agency and 
covered by the Privacy Act.” 40 FR 
28976 (July 9. 1975) Clearly, the subject 
institutions do not meet these criteria. 

Since the Act does not apply to them, 
such institutions are not required to com¬ 
ply with the provisions of 5 U.S.C. 552a 
(e)(3) in obtaining and making use of 
personal information in their relation¬ 
ships with personnel authorized to use 
such facilities. Thus, such institutions 
are not required to Inform individuals 
from whom information is requested of: 
(1) the authority for its solicitation, (2) 
the principal purpose for which it is in¬ 
tended to be used, (3) the routine uses 
which may be made of it, or (4) the ef¬ 
fects of not providing the information. 
There are is no requirement to post in¬ 
formation of this nature at banking in¬ 
stitutions on military installations. 


1 Copies filed as part of the original docu¬ 
ment. 


(b) The banking institutions con¬ 
cerned hold the same position and rela¬ 
tionship to their customers and to the 
Government as they did before enact¬ 
ment of the Privacy Act. Within their 
usual business relationships, they are 
still responsible for safeguarding the in¬ 
formation provided by their clients and 
for obtaining only such information as is 
reasonable and necessary to conduct 
business. This includes credit informa¬ 
tion and proper identification, which 
may include Social Security number, as 
a precondition for the cashing of checks. 

(c) Military banking facilities should, 
and banks and branch banks may, incor¬ 
porate the following conditions of dis¬ 
closure of personal information in all 
contracts, including loan agreements, 
savings and demand account signature 
cards, certificates of deposit agreements, 
and any other agreements signed by 
their customers: 

I hereby authorize the Department of De¬ 
fense and Its various Departments and Com¬ 
mands to disclose my social security number 
or other identifier and home address to au¬ 
thorized military banking officials so that 
they may contact me in connection with my 
banking business with military banking in¬ 
stitutions. All information furnished will be 
used solely in connection with my banking 
relationship with the military banking in¬ 
stitutions. 

When the banking institutions present 
such signed authorizations, military com¬ 
mands or installations will provide such 
information without delay. 

(d) Even though the agreement de¬ 
scribed in paragraph (c) has not been 
obtained, the Department of Defense 
(DOD) may provide banks, branch 
banks, and military banking facilities 
with salary information and, where per¬ 
tinent, the length or type of civilian or 
military appointment consistent with the 
Privacy Act and Freedom of Information 
Act. Some examples of personal informa¬ 
tion pertaining to DOD personnel that 
normally can be released without the 
creation of an unwarranted invasion of 
personal privacy are: name, rank, date of 
rank, salary, present and past duty as¬ 
signments, future assignments which 
have been finalized, office phone number, 
source of commission, educational level, 
and promotion sequence number. 

(e) Even though the agreement de¬ 
scribed in paragraph (c) has not been 
obtained, the official business forwarding 
address for military or civilian person¬ 
nel who have left a DOD activity being 
served by a banking institution may be 
furnished to that institution. However, a 
home address may not be furnished to a 
military banking institution without evi¬ 
dence of the consent of the individual 
concerned, even though he or she may 
have left military or civilian service. 


Nevertheless a communication from the 
institution to the individual may be for¬ 
warded by the DOD activity at the ex¬ 
pense of the banking institution. 

(f) Questions concerning this guidance 
should be forwarded through channels to 
the Director for Banking, International 
Finance and Professional Development, 
Office of the Assistant Secretary of De¬ 
fense (Comptroller^. Management Sys¬ 
tems, Room 3B883. The Pentagon, Wash¬ 
ington, D.C. 20301. 

David Mosso, 

Fiscal Assistant Secretary , 
Department of the Treasury 

Maurice W. Roche, 

Director, Correspondence and Di¬ 
rectives OASD (Comptroller ). 

February 10, 1976. 

[FR Doc.76-4313 Filed 2-12-76,8.45 am| 

DEPARTMENT OF DEFENSE 
Department of the Air Force 
USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

February 2, 1976. 

The USAF Scientific Advisory Board 
Electronic Systems Division Advisory 
Group, Air Force Systems Command, will 
hold meetings on March 4, 1976 from 
8:30 a.m. to 5:00 pm. and March 5, 1976 
from 8:30 a.m. to 12:00 p.m., at Hanscom 
Air Force Base. Massachusetts, in the 
Command Management Center, Building 
1606. 

The Group will receive classified brief¬ 
ings and hold classified discussions on 
selected Air Force Command, Control 
and Communications Programs. 

The meetings concern matters listed 
in section 552(b) of Title 5, United States 
Code, specifically subparagraph (1) 
thereof, and that accordingly, the meet¬ 
ings will be closed to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
202-697-8404. 

James L. Elmer, 

Major, USAF, Executive, Direc¬ 
torate of Administration. 

[FR Doc.76-4221 Filed 2-12-76:8:45 am) 


Office of the Secretary 
MILITARY BANKING PROGRAM 
Application of the Privacy Act 

Cross Reference: For a document is¬ 
sued jointly by the Treasury Department 
and the Defense Department concerning 
the application of the Privacy Act of 1974 
to Military Banking Program, see FR 
Doc. 76-4313, in the notices section of 
this issue. 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

CRAIG DISTRICT ADVISORY BOARD 
Meeting 

Notice is hereby given that the first 
meeting of the new Craig District, Bu¬ 
reau of Land Management Multiple-Use 
Advisory Board will meet March 17,1976. 
The meeting will begin at 9:00 a.m. on 
this date in the auditorium of the First 
Federal Savings and Loan Building, 
Craig, Colorado. 

The agenda for the meeting will in¬ 
clude a discussion of the Board’s Char¬ 
ter, organization of the Board and elec¬ 
tion of officers, a summary presentation 
of Bureau programs and responsibilities, 
and a discussion of the major resource 
programs of the District which may in¬ 
volve future Advisory Board action. 

This meeting will be open to the public 
and interested persons will have an 
opportunity to make brief oral presen¬ 
tations to the Board or file written 
statements. Persons requesting oral 
statement time should notify the Craig 
District Manager. P.O. Box 248, Craig, 
Colorado 81625 (Phone 303-824-3289) by 
Monday. March 15,1976. 

Charles W. Luscher, 
Acting State Director. 

(PR Doc.76—4225 Piled 2-12-76;8:45 am] 


Office of the Secretary 

DALLAS CREEK PROJECT, COLORADO 
Land Class Equivalents 

1. Section 501(d) of the act of Sep¬ 
tember 30, 1968 (82 Stat. 898), provides 
that “The Secretary shall, for the Ani- 
mas-La Plata. Dolores, Dallas Creek, San 
Miguel, West Divide, and Seedskadee 
participating projects of the Colorado 
River storage project, establish the non¬ 
excess irrigable acreage for which any 
single ownership may receive project 
water at one hundred and sixty acres of 
class 1 land or the equivalent thereof, as 
determined by the Secretary, in other 
land classes.” 

2. Accordingly, I have determined and 
hereby establish that, in computing the 
equivalent of one hundred and sixty 
acres of class 1 and in the Dallas Creek, 
Colona. and Log Hill Mesa service areas 
of the Dallas Creek Project, each acre of 
class 2 land shall be counted as seventy- 
one hundredths of an acre, and each aero 
of class 3 land shall be counted as sixty- 
four one hundredths of an acre. Each 
acre of land in the Uncompahgre Project 
serviceable area, regardless of land class, 
shall be counted as a full acre. 

Thomas 8. Kleppe, 
Secretary of the Interior . 

February 6, 1976. 

[PR Doc.76-4388 Filed 2-l3-76;8:45 am] 


DEPARTMENT OF AGRICULTURE 

Forest Service 

CALIFORNIA ADVISORY COMMITTEE 
• Meeting 

The California Advisory Committee to 
the U.S. Forest Service will meet at 9:00 
a.m., March 15, 1976, Room 1329, 630 
Sansome Street, San Francisco. Cali¬ 
fornia. 

The purpose of this meeting is to dis¬ 
cuss: (1) New legislation and how it af¬ 
fects programs; (2) current problem 
situations; (3) Endangered Species Act; 
(4) Resources Planning Act; (5) coor¬ 
dination with other resource agencies. 

The meeting will be open to the pub¬ 
lic. Persons who wish to attend should 
notify Douglas R. Leisz, Regional For¬ 
ester, 630 Sansome Street. San Fran¬ 
cisco, California 94111, phone (415) 556- 
4310. Written statements may be filed 
with the Committee before or after the 
meeting. 

Douglas R. Leisz, 
Regional Forester . 

February 6, 1976. 

[FR Doc.76-4219 Filed 2-13-70:8:46 am| 


DEERFIELD RIVER AREA, GREEN MOUN¬ 
TAIN NATIONAL FOREST PROPOSED 
LAND USE PLAN 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service. Department of 
Agriculture, has prepared a draft envi¬ 
ronmental statement on the Proposed 
Land Use Plan for the Deerfield River 
Area on the Green Mountain National 
Forest, USDA-FS-R9-DES- (ADM) -76- 
02 . 

The environmental statement concerns 
a proposed land use plan for approxi¬ 
mately 2,860 acres of land within the 
Green Mountain National Forest in the 
southcentral part of Vermont. 

This draft environmental statement 
was transmitted to CEQ on February 6, 
1976. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations. 

USDA, Forest Service, South Agriculture 
Bldg., Room 3231, 12th St. & Independence 
Ave., SW. Washington, D.C. 20250. 

USDA, Forest Service, Eastern Region, 633 
West Wisconsin Avenue, Milwaukee, Wis¬ 
consin 53203. 

USDA, Forest Service, 

Green Mountain National Forest. 

Federal Building, 

151 West Street, Box 519, 

Rutland, Vermont 05701. 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor, Green Mountain National Forest, 
Federal Building, 151 West Street, Box 
519, Rutland, Vermont 05701. 


Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in the CEQ 
Guidelines. 

Written comments are invited from 
the public, and from State and local 
agencies which are authorized to develop 
and enforce environmental standards, 
and from Federal agencies having juris¬ 
diction by law or special expertise with 
respect to any environmental impact in¬ 
volved for which comments have not 
been requested specifically. 

Written comments concerning the pro¬ 
posed action and requests for additional 
information should be addressed to 
Forest Supervisor, Green Mountain Na¬ 
tional Forest, Federal Building. 151 West 
Street, Box 519, Rutland, Vermont 05701. 
Written comments must be received by 
April 15, 1976, In order to be considered 
in the preparation of the final environ¬ 
mental statement. 

Jay H. Cravens, 
Regional Forester . 

February 6, 1976. 

[FR Doc.76-4220 Filed 2-12-76;8:45 am] 


ROCK CREEK ADVISORY COMMITTEE 
Meeting 

The Rock Creek Advisory Committee 
will meet at 6:00 p.m. on Thursday, 
March 11, 1976, in the Community Hall 
in Drummond, Montana. 

The purpose of this meeting will be to 
review and receive the Committee’s com¬ 
ments on the resource inventories for the 
Lower Rock Creek Planning Unit and to 
review the proposed themes around 
which management alternatives will be 
structured. 

The meeting will be open to the public. 
Any member of the public who wishes to 
do so shall be permitted to file a written 
statement with the Committee before or 
after the meeting. To the extent that time 
permits, the Committee Chairman may 
permit interested persons to present oral 
statements at the meeting. 

General participation by members of 
the public or questioning of Committee 
members or other participants shall not 
be permitted unless approved by the 
majority of Committee members. 

Dated: February 5, 1976. 

Charles B. Tribe, 
Multiple Use Coordinator , 

Lolo National Forest. 

[FR Doc.76-4218 Filed 2-12-76;8;45 am[ 


Office of the Secretary 

AGRICULTURAL RESEARCH POLICY 
ADVISORY COMMITTEE 

Meeting 

Notice Is hereby given In accordance 
with the Federal Advisory Committee 
Act that a meeting of the Agricultural 
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Research Policy Advisory Committee 
(ARPAC) will be held at 9 a.m. on Tues¬ 
day, March 16, 1976 in Room 218-A of 
the USDA Administration Building. In¬ 
dependence Avenue between 12th and 
14th Streets, S.W., Washington, D.C. 

The Committee is jointly sponsored 
and chaired by the Department of Agri¬ 
culture and the National Association of 
State Universities and Land Grant 
Colleges. 

The matters to be considered at this 
meeting include activities and progress 
in national and regional planning for 
agricultural research, general relation¬ 
ships between USDA and university re¬ 
search agencies, activities by other orga¬ 
nizations of interest to ARPAC. and 
future ARPAC plans and actions. 

The meeting will be open to the public. 
Attendance will be limited to the space 
available. While no oral presentations 
will be entertained, anyone may file with 
the Committee, before or after the meet¬ 
ing a written statement concerning the 
matters to be discussed. Persons who 
wish to file written statements* may sub¬ 
mit them to Dr. David J. Ward, Research 
Planning and Coordination, Office of the 
Secretary. Room 359-A, USDA. Washing¬ 
ton, D.C.—Telephone 202-447-3854. 

A record of the meeting will be avail¬ 
able for public inspection at the above 
address 60 days after the meeting. 

Dated: February 10,197$. 

Paul A. Vander Myde, 
Deputy Assistant Secretary. 

[FR Doc.76-4373 Ptlcd 2-12-76:8:45 amj 


NATIONAL ADVISORY COMMITTEE ON 

MEAT AND POULTRY INSPECTION 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463), notice is hereby given that a 
meeting of the National Advisory Com¬ 
mittee on Meat and Poultry Inspection 
will be held on March 4, 1976. beginning 
at 9 a.m. in Room 5221, South Building. 
U.S. Department of Agriculture, Wash¬ 
ington, D.C. 

The purpose of this Committee is to 
advise and make recommendations to 
the Secretary of Agriculture regarding 
operations pertaining to meat and poul¬ 
try inspection programs pursuant to sec¬ 
tion 301 of the Federal Meat Inspection 
Act and section 5 of the Poultry Products 
Inspection Act. Matters to be discussed 
will include net weight, nitrites, Con¬ 
sumer Representation Plan, technical 
animal fat, departmental study of meat, 
poultry and egg inspection, and other 
matters relating thereto. 

This meeting is open to the public, but 
space and facilities are limited. Com¬ 
ments of interested persons may be filed 
with the Committee before or after the 
meeting. 

Information pertaining to this meet¬ 
ing may be obtained from James K. 
Payne, Room 4349, South Building, U.S. 
Department of Agriculture, 14th and In¬ 


dependence Avenue, SW., Washington, 
D.C. 20250 (Telephone: Area Code (202) 
447-6313). 

Dated: February 10, 1976. 

Fred J. Fullerton, 
Executive Secretary. 
(FR Doc.76-4434 Filed 2-12-76:8:45 ami 


Rural Electrification Administration 

BRAZOS ELECTRIC POWER COOPERATIVE, 

INC. AND SOUTH TEXAS ELECTRIC CO¬ 
OPERATIVE, INC. 

Availability of Environmental Statement 

Notice is hereby given that the Rural 
Electrification Administration has pre¬ 
pared a Draft Environmental Statement 
in accordance with Section 102(2) (C) of 
the National Environmental Policy Act 
of 1969, in connection with proposed loan 
applications from Brazos Electric Power 
Cooperative, Inc., P.O. Box 6296, Waco, 
Texas 76706, and South Texas Electric 
Cooperative. Inc., P.O. Box 2485, Victoria. 
Texas 77901. These funds, together with 
funds from other sources, includes fi¬ 
nancing for a 447 MW (gross) lignite 
generating plant, approximately 254 
miles of 345 kV transmission line and 
related substation facilities, 195 miles 
of 138 kV transmission line and related 
substation facilities and 25 miles of 69 
kV transmission line and related substa¬ 
tion facilities. 

Additional information may be secured 
by request submitted to Mr. Richard F. 
Richter, Assistant Administrator—Elec¬ 
tric, Rural Electrification Administra¬ 
tion, U.S. Department of Agriculture, 
Washington, D.C. 20250. Comments are 
particularly invited from State and local 
agencies which are authorized to de¬ 
velop and enforce environmental stand¬ 
ards, and from Federal agencies having 
jurisdiction by law or special expertise 
with respect to any environmental im¬ 
pact involved from which comments 
have not been requested specifically. 

Copies of the REA Draft Environ¬ 
mental Statement have been sent to 
various Federal, State and local agencies, 
as outlined in the Council on Environ¬ 
mental Quality Guidelines. The Draft En¬ 
vironmental Statement may be examined 
during regular business hours at the 
offices of REA in the South Agriculture 
Building. 12th Street and Independence 
Avenue, S.W., Washington, D.C., Room 
4322, or at Brazos Electric Power Co¬ 
operative, Inc., P.O. Box 6296, Waco, 
Texas 76706. 

Comments concerning the environ¬ 
mental Impact of the construction pro¬ 
posed should be addressed to Mr. I&chter 
at the address given above. Comments 
must be received on or before April 13, 
1976, to be considered in connection with 
the proposed use of loan funds. 

Any loan which may be made pursuant 
to this application will be subject to, and 
release of funds thereunder will be con¬ 
tingent upon, REA’s reaching satisfac¬ 
tory conclusions with respect to environ¬ 


mental effects and final REA action will 
be taken only after compliance with En¬ 
vironmental Statement procedures re¬ 
quired by the National Environmental 
Policy Act of 1969. 

Dated at Washington, D.C., this 9th 
day of February 1976. 

David A. Hamil, 
Administrator , Rural 
Electrification Administration. 

(FR Doc.76-4382 Filed 2-12-76:8:45 am] 


DEPARTMENT OF COMMERCE 

Domestic and Internationa) Business 
Administration 

UNIVERSITY OF WISCONSIN-MILWAUKEE, 
ET AL. 

Consolidated Decision on Applications for 

Duty-Free Entry of Ultramicrotomes 

The following is a consolidated de¬ 
cision on applications for duty-free entry 
of ultramicrotones pursuant to Section 
6(c) of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651. 80 Stat. 897) 
and the regulations issued thereunder as 
amended (40 FR 12253 et seq., 15 CFR 
701, 1975). (See especially 301.11(e).) 

A copy of the record pertaining to each 
of the applications in tills consolidated 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Special 
Import Programs Division, Office of Im¬ 
port Programs, Department of Com¬ 
merce, Washington. D.C. 20230. 

Docket number: 76-00134-33-46500. 
Applicant: University of Wisconsin— 
Milwaukee, Purchasing Office. Post Office 
Box 4131. Milwaukee, Wisconsin 53201. 
Article: Ultramicrotome. Model LKB 
8800A and accessories. Manufacturer: 
LKB Produkter AB, Sweden. Intended 
use of article: The article is intended to 
be used for studies of biological uni- 
cells and tissues of great diversity, repre¬ 
senting nearly all plant and animal 
phyla. Experiments to be conducted will 
include: 

G) An analysis of the ultrastructural 
effect in brain tissue of several therapies 
for alleviating induced cretinism in rats. 

(2) A study of the effect of niasln on 
heart and liver ultrastructure, as used 
to treat alcoholism in rates. 

(3) Studies of the ultrastructure of 
various animal parasites, including An- 
canthocephala, Glossiphonia t compla - 
nata, Quinqueserialis quinquerserialis 
and Entamoeba gingivalis. 

(4) Morphological descriptions of 
yellow-green algae ( Vaucheriaccae ) and 
golden-brown algae (Chrysophyaceae) 
found in bog water samples for purposes 
of field identification. 

(5) Use of cytological stains at the 
ultrastructural level to identify erythro¬ 
poietic areas of tadpole liver, kidney and 
spleen, as supporting evidence for a 
biochemical study of frog hemoglobins. 

(6) Relationship of the thylakoidal 
body to the lamellar system in young 
angiosperm plastids. 
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(7) The effect of Cesium Irradia¬ 
tion on Coleus meristeln-ultrastructure 
of resulting macrobodies. 

(8) Localization of cellulase produc¬ 
tion in the fungus Trichoderma viride. 

The article will also be used for edu¬ 
cational purposes in a course on elec¬ 
tron microscope techniques which in¬ 
cludes theories and techniques of biolog¬ 
ical specimen preparation, i.e., fixation, 
embedding, sectioning, staining, view¬ 
ing, and operating a transmission elec¬ 
tron microscope. Application received 
by Commissioner of Customs: Septem¬ 
ber^, 1975. Advice submitted by the De¬ 
partment of Health, Education, and Wel¬ 
fare on: January 22, 1976. 

Docket Number: 76-00141-33-46500. 
Applicant: Southern Illinois University, 
School of Medicine, P.O. Box 3926, 
Springfield, Illinois 62708. Article: Ul¬ 
tramicrotome. Model Om U3. Manufac¬ 
turer: C. Reichert Optische Werke AG, 
Austria. Intended use of article: The 
article is intended to be used for studies 
of all types of biopsy, animal tissue, and 
biomedical material, in particular, tumor, 
kidney, bone, virus particles and culture 
tissue. Research projects will be con¬ 
ducted involving acoustic neuroanatomy, 
virological specimens, bacteriological 
studies, including morphology of gonor¬ 
rhea organisms, and several other neural 
anatomical studies. The article will also 
be used in the course Techniques in 
Electron Microscopy for Medical Scien¬ 
tists which covers all aspects of the 
preparation and examination of biologi¬ 
cal materials with the electron micro¬ 
scope. Application received by Commis¬ 
sioner of Customs: September 18, 1975. 
Advice submitted by the Department of 
Health, Education, and Welfare on: Jan¬ 
uary 22, 1976. 

Docket Number: 76-00148-33-46500. 
Applicant: University of South Caro¬ 
lina, School of Medicine, Columbia, 
South Carolina 29208. Article: Ultra¬ 
microtome. Model Om U3. Manufac¬ 
turer: C. Reichert Optische Werke AG, 
Austria. Intended use of article: The ar¬ 
ticle is intended to be used to thin sec¬ 
tion single neurosecretory neurons that 
have been previously subjected to scan¬ 
ning electron microscopy (SEM). Indi¬ 
vidual neurons are dissected and 
prepared for SEM. After examination, 
specimens are embedded in plastic, 
sectioned, and examined by transmission 
electron microscopy. This procedure 
allows for both external (SEM) and in¬ 
ternal (TEM) examination of neuro¬ 
secretory neurons at different time. 
Application received by Commissioner of 
Customs: September 29, 1975. Advice 
submitted by the Department of Health, 
Education, and Welfare on: January 22, 
1976.. 

Docket number: 76-00169-33-46500. 
Applicant: The University of Texas 
Health Science Center at San Antonio, 
Dept, of Anatomy, 7703 Floyd Curl Drive. 
San Antonio, Texas 78284. Article: Ul¬ 
tramicrotome, Model Om U3 with AO 
Stereoscopic Microscope. Manufacturer: 
C. Reichert Optische Werke AG, Austria. 
Intended use of article: The article is in¬ 
tended to be used for studies of biological 


specimens of placental tissue from sev¬ 
eral primate species including human. 
Studies will be performed to character¬ 
ize the normal morphology of various 
primate species comparing one with the 
other and particularly with the human, 
and to attempt to correlate differences 
in structure with abnormal conditions. 
The articles will also be used in the 
course, “Techniques for Electron Micros¬ 
copy” to give students an understand¬ 
ing of the principles of histologic tech¬ 
nique for electron microscopy and prac¬ 
tical experience in actually accomplish¬ 
ing the procedures necessary to produce 
material for study with the electron mi¬ 
croscope. Application received by Com¬ 
missioner of Customs: October 16. 1975. 
Advice submitted by the Department of 
Health, Education, and Welfare on: 
January 22,1976. 

Docket number: 76-00170-33-46500. 
Applicant. Mount Desert Island Biologi¬ 
cal Laboratory, Salisbury Cove, Maine 
04672. Article: Ultramicrotome, Model 
LKB 8800A. Manufacturer: LKB Pro- 
dukter AB, Sweden. Intended use of ar¬ 
ticle: The article is intended to be used 
for studies of tissue from local marine, 
fresh water and terrestrial organisms 
(bony and cartilagenous fish, birds in¬ 
vertebrates, shell fish and hemichor- 
dates) and hamsters. Experiments will 
be conducted to determine ultrastruc- 
tural and cytochemical properties of epi¬ 
thelial and endothelial tissues that trans¬ 
port ions, water and macromolecules. Ap¬ 
plication received by Commissioner of 
Customs: October 16, 1975. Advice sub¬ 
mitted by the Department of Health, 
Education, and Welfare on: January 22, 
1976. 

Docket number: 76-00171-33-46500. 
Applicant: University of Massachusetts, 
Mass. Agricultural Experiment Station. 
217 Stockbridge Hall, Amherst, Mass. 
01002. Article: Ultramicrotome. Model 
LKB 8800A. Manufacturer: LKB Prcduk- 
ter AB, Sweden. Intended use of article: 
The article is intended to be used for 
studies of biological materials, including 
plant and animal tissues, viruses and 
bacteria which exhibit both normal and 
pathologic structure. A variety of experi¬ 
ments will be conducted involving the 
structure and behavior of cells and tis¬ 
sues under normal and pathological con¬ 
ditions. The article will also be used for 
educational purposes in the courses: 

(1) Plant Pathology-Plant Virology— 
concerned with the structure and prop¬ 
erties of plant viruses: virus infection 
and synthesis; virus transmission; symp¬ 
tomatology and physiology of virus-in¬ 
fected plants; assay and purification of 
plant viruses; as well as identification 
and control of plant viruses, and 

(2) Entomology—Insect Microbiology 
and Pathology—involving the diseases of 
insects including classification and biol¬ 
ogy of the pathogens involved. Applica¬ 
tion received by Commissioner of Cus¬ 
toms: October 16, 1975. Advice submitted 
by the Department of Health, Education, 
and Welfare on: January 22, 1976. 

Docket number: 76-00183-33-46500. 
Applicant: Dept, of Health. Education, 
and Welfare, NIH, NT AID, Rocky Moun¬ 


tain Laboratory, Hamilton, MT 59840. 
Article: Ultramicrotome, Model Om U3 
with accessories. Manufacturer: C. Rei¬ 
chert Optische Werke AG, Austria. In¬ 
tended use of article: The article is in¬ 
tended to be used for studies of medically 
important arthropod vectors of disease 
agents. Developmental studies on normal 
vs. rickettsial and viral interaction with 
arthropod host tissues at cellular and 
subcellular levels will be conducted. Ap¬ 
plication received by Commissioner of 
Customs: October 23, 1975. Advice sub¬ 
mitted by the Department of Health, 
Education, and Welfare on: January 22. 
1976. 

Comments: No comments have been 
received with respect to any of the fore¬ 
going applications. Decision: Applica¬ 
tions approved. No instrument or appa¬ 
ratus of equivalent scientific value to the 
foreign articles, for such purposes as 
these articles are intended to be used, is 
being manufactured in the United States. 
Reasons: Each of the foreign articles 
provides a range of cutting speeds from 
equal to or less than 0.5 millimeters/sec¬ 
ond (mm/sec) to equal to or greater 
than 10 mm/sec. The most closely com¬ 
parable domestic instrument is the Model 
MT-2B ultramicrotome which is manu¬ 
factured by Ivan Sorvall, Inc. (Sorvall). 
The Model MT-2B has a range of cutting 
speeds from 0.09 to 3.2 mm/sec. The con¬ 
ditions for obtaining high quality sections 
that are uniform in thickness depend to 
a large extent on the hardness, consist¬ 
ency, toughness and other properties of 
the specimen materials, the properties of 
the embedding materials and the geom¬ 
etry of the block. In connection with a 
prior application (Docket No. 69-00118- 
33-46500) which relates to the duty-free 
entry of an article in the category of in¬ 
struments to which the foregoing appli¬ 
cations relate, the Department of Health, 
Education, and Welfare (HEW) advised 
that “Smooth cuts are obtained when 
the speed of cutting (among such 
l other] obvious factors as knife edge con¬ 
dition and angle), is adjusted to the 
characteristics of the material being sec¬ 
tioned.” In connection with another 
prior case (Docket No. 69-00665-33- 
46500) relating to the duty-free entry 
of an article in the same category as 
those described above, HEW advised that 
“The range of cutting speeds and a ca¬ 
pability for the higher cutting speeds 
is * * • a pertinent characteristic of 
the ultramicrotome to be used for sec¬ 
tioning materials that experience has 
shown difficult to section.” 

In connection with still another prior 
case (Docket No. 70-00077-33-46500) re¬ 
lating to the duty-free entry of an article 
similar to those described above. HEW 
advised that “ultrathin sectioning of a 
variety of tissues having a wide range 
in density, hardness etc.” requires a 
maximum range in cutting speed and, 
further, that “The production of ultra- 
thin serial sections of specimens that 
have great variation in physical prop¬ 
erties is very difficult.” Accordingly, HEW 
advises in its respectively cited memo¬ 
randa, that cutting speeds in excess of 
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4 mm/sec are pertinent to the satisfac¬ 
tory sectioning of the specimen materials 
and the relevant embedding materials 
that will be used by the applicants in 
their respective experiments. 

For these reasons, we find that the 
Sorvall Model MT-2B ultramicrotome is 
not of equivalent scientific value to the 
foreign articles to which the foregoing 
applications relate, for such purposes as 
these articles are intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to any of the 
foreign articles to which the foregoing 
applications relate, for such purposes as 
these articles are intended to be used, 
which is being manufactured in the 
United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa. 

Director, Special Import 
Programs Division . 

(FR Doc.76-4295 Filed 2-12-76;8:45 am] 


UNIVERSITY OF HAWAII SCHOOL OF 
MEDICINE, ET AL. 

Consolidated Decision on Applications 
for Duty-Free Entry of Ultra microtomes 

The following is a consolidated deci¬ 
sion on applications for duty-free entry 
of ultramicrotomes pursuant to Section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651, 80 Stat. 897) 
and the regulations issued thereunder as 
amended (40 FR 12253 et seq, 15 CFR 
701, 1975). (See especially 301.11(e).) 

A copy of the record pertaining to each 
of the applications in this consolidated 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Special 
Import Programs Division, Office of Im¬ 
port Programs, Department of Com¬ 
merce, Washington, D.C. 20230. 

Docket number: 75-00462-33-46500. 
Applicant: University of Hawaii School 
of Medicine, American Leprosy Missions 
Leprosy Atelier, Dept, of Pathology, 3675 
Kilaueau Avenue, Honolulu, Hawaii 
96816. Article: Ultramicrotome, Model 
LKB 8800A. Manufacturer: LKE Produk- 
ter AB, Sweden. Intended use of article: 
The article is intended to be used for in¬ 
vestigations of human skin and nerves 
from leprosy patients together with occa¬ 
sional other human tissue, together with 
a variety of experimental animal leprosy 
tissue including tissue from the arma¬ 
dillo. These tissues are to be studied 
morphologically, but most particularly so 
in relation to human and experimental 
animal cell interrelationship with hu¬ 
man and murine leprosy bacilli especial¬ 
ly on a cytochemical and cytoenzymo- 
logic basis in a search for understanding 
of factors in host resistance or suscepti¬ 
bility to these infections. Appliction re¬ 
ceived by Commissioner of Customs: 
March 31, 1975. Advice submitted by the 
Department of Health, Education, and 
Welfare on: January 22, 1976. 


Docket Number: 75-00463-33-46500. 
Applicant: Veterans Administration 

Hospital, Research Service 151, Gaines¬ 
ville, Florida 32602. Article: Ultramicro¬ 
tome Model LKB 8880A. Manufacturer: 
LKB Produkter AB, Sweden. Intended 
use of article: The article is intended to 
be used for the ultras true tural study of 
mammaHsm tissue, isolated cellular or¬ 
ganelles, tissue culture and single cell- 
cutures. Experiments to be conducted 
will include ultras true tural studies on 
cellular injury in the inner cortex of the 
rat kidney resulting from renal ischemia, 
injury to the uretar, the experimental 
manipulation of tissue environment and 
the results of injury caused by this mani¬ 
pulation on isolated nuclei, mitochondria 
and brush border membrane. Application 
received by Commissioner of Customs: 
March 31, 1975. Advice submitted by the 
Department of Health, Education, and 
Welfare on: January 22,1976. 

Docket number: 75-00464-33-46500. 
Applicant: City of Hope Medical Center, 
Department of Anatomic Pathology, 1500 
E. Duarte Rd., Duarte, California 91010. 
Article: Ultramicrotome, Model LKB 
8800A. Manufacturer: LKB Produkter 
AB, Sweden. Intended use of article: The 
article is intended to be used for studies 
of biological materials, mainly human 
tissues derived from surgical or autopsy 
procedures. Tissues will be studied to 
identify cell histogenesis, and to aid 
diagnosis of human pathology. Applica¬ 
tion received by Commissioner of Cus¬ 
toms: March 31, 1975. Advice submitted 
by the Department of Health, Education, 
and Welfare on: January 22, 1976. 

Docket number: 75-00471-33-46500. 
Applicant: Louisiana State University 
Medical Center, 1452 Tulane Avenue, 
New Orleans, Louisiana 70112. Article: 
Ultramicrotome. Model LKB 8800A. 
Manufacturer: LKB Produkter AB, 
Sweden. Intended use of article: The ar¬ 
ticle is intended to be used for studies of 
cell culture in the presence of various 
metabolic inhibitors to synchronize the 
viral replication cycle. In addition, tech¬ 
niques of immunoelectron microscopy, 
such as the use of ferritin-conjugated 
antibody, will be employed to identify 
the site of synthesis of components of 
replicating virus before their assembly 
into recognizable viral structures. The 
article will also be used in training of 
advanced graduate students who have a 
particular interest in techniques utilized 
in ultrastructural aspects of virus-host 
systems. Application received by Com¬ 
missioner of Customs: April 9, 1975. Ad¬ 
vice submitted by the Department of 
Health. Education, and Welfare on: 
January 23, 1976. 

Docket number: 75-00486-38-46500. 
Applicant: Bronx Lebanon Hospital 
Center, 1650 Grand Concourse, Bronx, 
N.Y. 10457. Article: Ultramicrotome, 
Model Om U2. Manufacturer: C. Reich¬ 
ert Optische Werke, Austria. Intended 
use of article: The article is intended to 
be used for investigation of the follow¬ 
ing: 

<1) Response of the small intestinal 
mucosa to glucagon administration. 


(2) Fat accumulation and absorption 
by damaged intestinal mucosa in hu¬ 
mans, 

(3) The small intestinal mucosa in an 
experimental model of marasmus. 

The article will also be used to train 
the Post-Doctoral Fellows in the Depart¬ 
ment of Pediatrics that want to spe¬ 
cialize in gastroenterology. Application 
received by Commissioner of Customs: 
April 21, 1975. Advice submitted by the 
Department of Health. Education, and 
Welfare on: January 22, 1976. 

Docket number: 75-00491-33-46500. 
Applicant: University of Cincinnati, Col¬ 
lege of Medicine, Bethesda Avenue, Cin¬ 
cinnati. Ohio 45627. Article: Ultramicro¬ 
tome, Model Om U3. Manufacturer: C. 
Reichert Optische Werke. Austria. In¬ 
tended use of article: The article is 
intended to be used for sectioning of 
biological materials in preparation for 
observation by light and electron micros¬ 
copy. Specific research projects for 
which the article is intended to be used 
are: (a) Morphological and histochem- 
ical observations on the fore stomach of 
the mouse, (b) morphologic changes in 
testicular interstitial tissue of the rat 
after cryptorchilLsm or x-irradiation, (c> 
ultrastructural studies on embryonic 
chick connective tissues. In addition, the 
article is intended to be used for educa¬ 
tional purposes in the courses (Micro- 
anatomy (Histology) and Research 
Techniques in which students will be 
trained to use the article by individual 
instruction and manipulation of the ar¬ 
ticle. Application received by Commis¬ 
sioner of Customs: April 24, 1975. Advice 
submitted by the Department of Health, 
Education, and Welfare on: January 22. 
1976. 

Docket number: 76-00129-33-46500. 
Applicant: University of Pennsylvania— 
School of Medicine, Dept, of Neurology, 
3400 Spruce Street, Philadelphia, Pa. 
19104. Article: Ultramicrotome, Model 
LKB 8800A. Manufacturer: LKB Pro¬ 
dukter AB, Sweden. Intended use of ar¬ 
ticle: The article is intended to be used 
for the following research which requires 
ultramicrotomy: 

(a) The analysis of nerve fiber dam¬ 
age and regeneration in human neurop¬ 
athies, especially diabetic neuropathy. 

(b) The elucidation of the newly dis¬ 
covered defect in nerve in mice with 
muscular dystrophy. 

(c) The elucidation of the patho¬ 
genesis of acrylamide neuropathy in 
mice. 

These investigations are to further 
elucidate the structure and function of 
normal and diseased nerve with hopes of 
devising more successful modes of treat¬ 
ment. Application received by Commis¬ 
sioner of Customs: September 10, 1975. 
Advice submitted by the Department of 
Health, Education, and Welfare on: Jan¬ 
uary 22, 1976. 

Comments: No comments have been 
received with respect to any of the fore¬ 
going applications. Decision: Applica¬ 
tions approved. No instrument or appa¬ 
ratus of equivalent scientific value to the 
foreign articles, for such purposes as 
these articles are intended to be used, is 
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being manufactured in the United 
States. Reasons: Each of the foreign arti¬ 
cles provides a range of cutting speeds 
from equal to or less than 0.5 milli¬ 
meters/second (mm/sec) to equal to or 
greater than 10 mm/sec. The most closely 
comparable domestic instrument is the 
Model MT-2B ultramicrotome which is 
manufactured by Ivan Sorvall, Inc. (Sor- 
vall). The Model MT-2B has a range of 
cutting speeds from 0.09 to 3.2mm/sec, 
The conditions for obtaining high qual¬ 
ity sections that are uniform in thick¬ 
ness depend to a large extent on the 
hardness, consistency, toughness and 
other properties of the specimen mate¬ 
rials. the properties of the embedding 
materials and the geometry of the block. 
In connection with a prior application 
(Docket No. 69-00118-33-46500) which 
relates to the duty-free entry of an 
article in the category of instruments to 
which the foregoing applications relate, 
the Department of Health, Education, 
and Welfare (HEW) advised that 
“Smooth cuts are obtained when the 
speed of cutting (pmnng . c uch [other] 
obvious factors as knife edge condition 
and angle), is adjusted to the character¬ 
istics of the material being sectioned.” 

In connection with mother prior case 
(Docket No. 69-00665-33-46503) relating 
to the duty-free entry of an article in the 
same category as those described above, 
HEW advised that “The range of cutting 
speeds and a capability for the higher 
cutting speeds is • • * a pertinent char¬ 
acteristic of the ultramicrotome to be 
used for sectioning materials that ex¬ 
perience has shown difficult to section.” 
In connection with still another prior 
case (Docket No. 70-00077-33-46500) re¬ 
lating to the duty-free entry of an article 
similar to those described above, HEW 
advised that “ultrathin sectioning of a 
variety of tissues having a wide range in 
density, hardness etc.” requires a max¬ 
imum range in cutting speed and, fur¬ 
ther, that “The production of ultrathin 
serial sections of specimens that have 
great variation in phvsical properties is 
very difficult.” Accordingly, HEW advises 
in its respectively cited memoranda, that 
cutting speeds in excess of 4 mm/sec are 
pertinent to the satisfactory sectioning 
of the specimen materials and the rel¬ 
evant embedding materials that will be 
used by the applicants in their respective 
experiments. 

For these reasons, we find that the 
Sorvall Model MT-2B ultramicrotome is 
not of equivalent scientific value to the 
foreign articles to which the foregoing 
applications relate, for such purposes as 
these articles are intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to any of the 
foreign articles to which the foregoing 
applications relate, for such purposes as 
these articles are intended to be used, 
which is being manufactured in the 
United States. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 
Director , Special Import 

Programs Division. 

[FR Doc.76-4296 FUed 2-12-76;8:45 ami 
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QUEEN’S MEDICAL CENTER AND 
LESTER E. COX MEDICAL CENTER 

Consolidated Decision on Applications for 
Duty-Free Entry of EMI Scanner Systems 

The following is a consolidated deci¬ 
sion an applications for duty-free entry 
of EMI Scanner Systems pursuant to 
Section 6(c) of the Educational,'Scien¬ 
tific, and Cultural Materials Importa¬ 
tion Act of 1966 (Public Law 89-651, 80 
Stat. 897) and the regulations issued 
thereun der a s amended (40 FR 12253 et 
seq., 15 CFR 701, 1975). (See especially 
Section 301.11(e).) 

A copy of the record pertaining to each 
of the applications ki this consolidated 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Spe¬ 
cial Import Programs Division, Office of 
Import Programs, Department of Com¬ 
merce, Washington, D.C. 20230. 

Docket number: 76-00180-33-90000. 
Applicant: The Queen’s Medical Center, 
1301 Punchbowl Street, Honolulu, Hawaii 
96813. Article: EMI Scanner System. 
Manufacturer: EMI Limited, United 
Kingdom. Intended use of article: The 
article is intended to be used for three¬ 
fold functions; teaching, clinical service 
and research. Medical students, interns 
and residents are receiving training in 
the principles of operation and advan¬ 
tages of the technique of the scanner 
system. Research will be conducted on 
neurological patients (e.g. rapid differ¬ 
entiation of cerebral (cortical) atrophy 
versus normal pressure hydrocephalus). 
A retrospective study of the cost effec¬ 
tiveness of the article will also be per¬ 
formed. Application received by Commis¬ 
sioner of Customs: October 23, 1975. Ad¬ 
vice submitted by the Department of 
Health, Education, and Welfare on: Jan¬ 
uary 22, 1976. Article ordered: December 
9, 1974. 

Docket number: 76-00197-99-90000. 
Applicant: Lester E. Cox Medical Center, 
1423 North Jefferson Avenue, Springfield, 
Missouri 65802. Article: EMI Scanner 
with Magnetic Tape Storage System. 
Manufacturer: EMI Limited, United 
Kingdom. Intended use of article: The 
article is intended to be used in training 
students in the use of the EMI Scanner 
in the course Special Procedures Tech¬ 
nology which includes arteriography 
(coronary, cerebral, abdominal, etc.), 
venography, myelography, pneumoen¬ 
cephalography, ventriculography, arth- 
ography and ultrasonography. Appli¬ 
cation received by Commissioner of 
Customs: November 5, 1975. Advice sub¬ 
mitted by the Department of Health. 
Education, and Welfare on: January 22, 
1976. Article ordered: February 12, 1975. 

Comments: No comments have been 
received with respect to any of the fore¬ 
going applications. Decision: Applica¬ 
tions approved. No instrument or appa¬ 
ratus of equivalent scientific value to the 
foreign articles, for such purposes as 
these articles are intended to be used, is 
being manufactured in the United States. 
Reasons: Each foreign article is a newly 
developed system which is designed to 
provide precise transverse axial X-ray 
tomography. Although competitive sys¬ 
tems are now being manufactured do¬ 
mestically, none of these systems were 

REGISTER, VOL. 41, NO. 31—FRIDAY, FEBRUARY 


available at the time the articles were 
ordered. The Departmnt of Health, Edu¬ 
cation. and Welfare (HEW) advised in its 
respectively cited memoranda that the 
sensitivity and the non-invasive method¬ 
ology of each article are pertinent to the 
purposes for which each foreign article 
is intended to be used. HEW also ad¬ 
vised that it knows of no domestic in¬ 
strument of equivalent scientific value to 
any of the articles to which the foregoing 
applications relate for such purposes as 
these articles are intended to be used 
which was being manufactured in the 
United States at the time the articles 
were ordered. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to any of the 
foreign articles to which the foregoing 
applications relate, for such purposes as 
these articles are intended to be used, 
which were being manufactured in the 
United States at the time the articles 
were ordered. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa. 

Director , 

Special Import Programs Division. 

[FR Doc.76-4297 FUed 2-12-76:8:45 amj 


Economic Development Administration 
ASPARAGUS INDUSTRY 
Study of Producing Firms 
Summary 

The Department of Commerce has 
coducted a study of the asparagus in¬ 
dustry under Section 264 of the Trade 
Act of 1974. Such a study is required 
whenever the U S. International Trade 
Commission makes an industry investi¬ 
gation under Section 201. In its January 

12, 1976, report, the Commission was 
equally divided on the basic issue of 
whether increased asparagus imports 
are causing or threatening to cause se¬ 
rious injury to the domestic asparagus 
industry. 

THE PRODUCT 

The vegetable asparagus is the young 
stalks (shoots) of a plant which is a 
perennial herb or seed-producing plant 
that dies back to the ground after each 
growing season and then reappears the 
next year. Asparagus has three varieties: 
green, white, and green-tipped white. The 
harvesting and processing of asparagus 
is labor intensive. 

BASIC CONDITIONS III THE INDUSTRY 

Asparagus production in the United 
States was fairly stable for a ten-year 
period beginning in 1955 but has declined 
markedly since 1964. In 1975, asparagus 
production fell to 213 million pounds, 
about 58 percent of the 1960-64 average. 

Increased imports are probably a rel¬ 
atively minor factor behind the produc¬ 
tion decline. For 1960-61, asparagus im¬ 
ports averaged just 1.2 million pounds— 
about 0.4 percent of U.S. consumption. 
Beginning in 1966, however, imports be¬ 
gan to climb. After peaking at 21.8 mil¬ 
lion pounds in 1973, combined imports 
of fresh, canned, and frozen asparaus 
declined to 17.8 million pounds in 1975. 

13, 1976 
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Although this is fifteen times as high as 
the 1960-64 average, it is only 8 percent 
as much as domestic production. More¬ 
over, the 16.6-million-pound import in¬ 
crease over the 1960-64 average amounts 
to only 10.6 percent of the 156-million- 
pound production decrease from the 
1960-64 average. Using 1970 as the point 
of reference, the import increase still is 
only 15.6 percent of the production de¬ 
crease. Moreover, two-thirds of the post- 
1970 drop in production occurred since 
1973, when imports were falling. A large 
production decline in 1975 was the result 
primarily of a high carryover of canned 
asparagus stock at the beginning of the 
1975 canning season. 

Decreased exports, rather than in¬ 
creased imports, are considered a major 
factor behind the production decline. 
After climbing fairly steadily until 1962 
and remaining roughly constant during 
the 1962-64 period, net exports of as¬ 
paragus fell rapidly. Prom the 1962-64 
average of 68.0 million, exports went to 
a 1976 level of 14.0 million pounds, pri¬ 
marily because of the loss to Taiwan 
of the European market for canned white 
asparagus.- 

Per capita consumption of asparagus 
in the U.S. has been dropping since the 
1950’s; it went from 2.05 pounds in 1959 
to 1.51 in 1969 to 1.21 in 1974. The im¬ 
mediate causes of the consumption de¬ 
cline are (1) higher prices, (2) the 1974- 
75 recession. (3) reduced acreage—this 
is partly an effect but mainly a cause— 
and (4) competition from new vegetable 
products. Underlying causes include (a) 
wage increases resulting from shortages 
of agricultural labor, (b) the general in¬ 
flation that began with the escalation 
of the Vietnam war in 1964, (c) crop dis¬ 
ease in New Jersey, and (d) the diversion 
of land to other crops and to nonfarm 
uses. The decline in per capita consump¬ 
tion led to an absolute decline in total 
estimated consumption of 45.2 million 
pounds between 1964 and 1975—a de¬ 
crease equal to nearly three times the 
increase in imports. Using 1970 as the 
reference year, a 27.8-miUion-pound es¬ 
timated 1970-75 decrease in asparagus 
consumption is also nearly three times as 
high as the import increase, which is 9.8 
million pounds. 

FIRMS ELIGIBLE FOR ADJUSTMENT 
ASSISTANCE 

Section 264 of the Trade Act requires 
that this study include consideration of 
“the number of firms in the domestic 
Industry • • • which have been or are 
likely to be certified as eligible for ad¬ 
justment assistance/’ The domestic as¬ 
paragus industry consists of growers, 
canners. and freezers. The 1969 Census of 
Agriculture shows 3,210 class 1-5 farms 
(annual sales of $2,500 or more) produc¬ 
ing asparagus. By 1975, the total was 
probably between 2,400 and 2,700. The 
number of asparagus canners declined 
from about 60 in the mid-1960’s to 27 in 
1975, while the number of freezers has 
Been reduced from 21 to 8. Thus far, none 
of the growers or processors has peti¬ 
tioned for certification of eligibility to 
apply for assistance. 


To be certified, a firm would have to 
show a decline in both <a> employment, 
and (b) sales or production. In defining 
the firm for certification purposes, the 
Department of Commerce usually con¬ 
siders all affiliates, subsidiaries, or parent 
firms combined as the petitioning firm 
which must meet the qualifying criteria 
essential for certification. But most grow¬ 
ers and processors obtain less than 40 
percent of their gross revenue from as¬ 
paragus, and some processors are related 
to other films. For most firms, this would 
make certification exceedingly difficult 
since they would have to show declines 
in total sales or production and total em¬ 
ployment for the firm. Another bander 
to certification is a requirement that 
higher asparagus imports “contributed 
importantly’’ to the firm’s decline. Aside 
from these factors, the number of certi¬ 
fications might be influenced by the 
President’s decision on accepting or re¬ 
jecting the findings of those Commis¬ 
sioners who voted for an affirmative 
finding of injury. If the President accepts 
the affirmative finding, as many as 100 
growers might be certifiable; otherwise, 
10 is a more likely maximum estimate. 
Few if any processors are likely to qualify. 
Therefore, potential petitioners from the 
asparagus industry might range between 
10 and 100 firms. How many firms might 
meet the qualifying criteria for certifica¬ 
tion if they should petition would de¬ 
pend on the merits of each individual 
case. 

SOURCES OF FEDERAL ASSISTANCE 

Th.*ee Federal agencies have programs 
that might facilitate orderly adjustment 
of firms in the asparagus industry to im¬ 
port competition. The agencies are the 
Economic Development Administration, 
the Small Business Administration, and 
the Farmers Home Administration. 

The Economic Development Admin¬ 
istration (“EDA”) in the Department of 
Commerce administers several programs 
that might help trade-impacted firms. 
Financial and technical assistance Is au¬ 
thorized by the Trade Act for certified 
firms. The Trade Act also provides for 
certification of communities located in 
trade-impacted areas or in areas where a 
Ann or subdivision has transferred to a 
foreign country. Certified communities 
are eligible for public works grants, loans, 
and loan guarantees—all of which can be 
directed towards assisting affected firms. 
Under the Public Works and Economic 
Development Act of 1965 (“PWEDA”), 
as amended, direct and indirect assist¬ 
ance to firms is available without Trade 
Act certification. Firms located in EDA- 
designated “redevelopment areas’* and 
“economic development centers” can 
benefit from direct loans and loan guar¬ 
antees; they can also benefit indirectly 
from grants to the designated places and 
related entities for financing public 
works. The PWEDA also authorizes tech¬ 
nical assistance to firms regardless of 
location and grants of loanable funds to 
communities with actual or threatened 
unemployment. 

The Small Business Administration 
(“SBA”), an independent agency, has 
three programs of potential benefits to 


small business firms. One Is SBA’s basic 
program of business lo?ns; the second 
is a loan program for local development 
companies; the third is a management 
assistance program for small business. 
The loan program is the most important 
of these for trnde-impacted firms. In¬ 
cluded are direct, participating, and 
guaranteed loans. Eligibility is limited to 
independently owned rnd operated firms 
that are not dominant in their field and 
do not have over 500 average employ¬ 
ment. The amount of the guaranteed 
portion of any SBA-guaranteed private 
loan cannot exceed $350,000 <EDA’s 
usuel minimum for its business loans); 
participating and direct loans have lower 
limits. 

The Farmers Home Administration 
(“FmHA”) of the Department of Agri¬ 
culture administers four programs that 
could help firms affected by imports. 
First is a program of farm ownership 
loans, secured by re~l estate. These loans 
are available for many purposes, includ¬ 
ing the construction or improvement of 
farm buildings, water supply systems, 
and lend. Second, FmHA offers farm op¬ 
erating loans, secured by chattels. Third. 
FmHA can guarantee loans for land, 
facilities and working capital to busi¬ 
nesses located in areas other than cities 
of over 50,000 population. Finally, FmHA 
can make grants and loans to public 
bodies, such as local governments and 
development organizations, in areas 
other than cities of over 10,000 popula¬ 
tion. The funds can be used for public 
works projects, such as utility extensions 
and access roads, that would benefit. 
dustry. 

Additional information about the ad¬ 
justment assistance program and copies 
of the report Prospects for Adjustment 
Assistance for Firms in the Asparagus 
Industry , are available from the Office 
of Public Affairs. Economic Development 
Administration, Room 7019, U.S. Depart¬ 
ment of Commerce, Washington, D.C. 
20230 (telephone 202/967-5113). 

Charles L. Smith, 
Acting Chief , Trade Act Certifi¬ 
cation Division , Office of 
Planning and Program Sup¬ 
port. 

|FR Doc.76-4300 Filed 2-12-76; 8:45 am| 


BRENTWOOD SPORTSWEAR, INC. 

Petition for a Determination Under Section 
251 of the Trade Act of 1974 

A petition by Brentwood Sportswear. 
Inc., 4411 Whitaker Avenue. Philadel¬ 
phia. Pennsylvania 19120, a producer of 
knit apparel for men and boys, was ac¬ 
cepted for filing on February 4, 1976. 
under Section 251 of the Trade Act of 
1974 (Pub. L. 93-618). Consequently, the 
United States Department of Commerce 
has instituted an Investigation to deter¬ 
mine whether increased imports into the 
United States of articles like or directly 
competitive with those produced by the 
firm contributed importantly to total or 
partial separation of the firm’s workers, 
or threat thereof, and to a decrease in 
sales or production of the petitioning 
firm. 
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Any party having a substantial interest 
in the proceedings may request a pub¬ 
lic hearing on the matter. A request for 
a hearing must be received by the Chief. 
Trade Act Certification Division, Eco¬ 
nomic Development Administration, U.S. 
Department of Commerce, Washington, 
D.C. 20230, no later than the close of 
business February 23, 1976. 

Charles L. Smith, 
Acting Chief . Trade Act Certifi¬ 
cation Division, Office of 
Planning and Program Sup¬ 
port. 

|PR Doc.76-4299 Piled 2-12-76:8:45 am] 


ED WHITE JUNIOR SHOE CO. 

Petition for a Determination Under Section 
251 of theTrade Act of 1974 

A petition by Ed White Junior Shoe 
Company. P.O. Box 400, Paragould, Ar¬ 
kansas 72450, a producer of footwear for 
women, was accepted for filing on Feb¬ 
ruary 9, 1976, under Section 251 of the 
Trade Act of 1974 ftPub. L. 93-618). Con¬ 
sequently, the United States Department 
of Commerce has instituted an investi¬ 
gation to determine whether increased 
imports into the United States of articles 
like or directly competitive with those 
produced by the firm contributed impor¬ 
tantly to total or partial separation of 
the firm’s workers, or threat thereof, and 
to a decrease in sales or production of 
the petitioning firm. 

Any party having a substantial in¬ 
terest in the proceedings may request a 
public hearing on the matter. A request 
for a hearing must be received by the 
Chief, Trade Act Certification Division, 
Economic Development Administration, 
U.S. Department of Commerce, Wash¬ 
ington. D.C. 20230, no later than the 
close of business February 23. 1976. 

Jack W. Osburn, Jr., 
Chief, Trade Act Certification 
Division, Office of Planning 
and Program Support. 

(FR Doc.76-4298 Filed 2-12-76;8:45 am] 


[Docket No. S-486] 

Maritime Administration 
INGRAM OCEAN SYSTEMS INC. 

Corrected Notice of Application 
Notice of Application for the above 
company was given in the Federal Reg¬ 
ister of February 5,1976, 41 FR 5337, FR 
Doc. 76-349. indicating that Ingram 
Ocean Systems Inc. had filed an applica¬ 
tion with Maritime Subsidy Board pursu¬ 
ant to Title VI of the Merchant Marine 
Act. 1936, as amended (the Act), for an 
operating-differential subsidy contract 
on the M/V CAROLE G. INGRAM and 
the M/V MARTHA R. INGRAM in the 
carriage of export bulk raw and processed 
agricultural commodities from the United 


States to the Union of Soviet Socialist 
Republics. 

Said Notice erroneously gave the “to 
expire” date of the operating-differential 
subsidy contract as “December 31, 1975, 
unless further extended”. The “to expire” 
date of the operating-differential subsidy 
contract is December 31, 1976. Further, 
the date by which petition of leave to in¬ 
tervene must be filed is hereby extended 
to the close of business on February 24, 
1976. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.504 Operating-Differential Sub¬ 
sidies (ODS)) 

Dated : February 6,1976. 

James S. Dawson, Jr., 

Secretary. 

[FR Doc.76-4368 Filed 2-12-76;8:46 ami 


National Oceanic and Atmospheric 
Administration 

NATIONAL ZOOLOGICAL GARDENS OF 
SRI LANKA 

Issuance of a Permit for Marine Mammals 

On October 29, 1975, notice was pub¬ 
lished in the Federal Register (40 FR 
50298), that an application had been 
filed with the National Marine Fisheries 
Service by the National Zoological Gar¬ 
dens of Sri Lanka. Anagarika Dhrama- 
pala Mawatha. Dehiwala, Sri Lanka 
(Ceylon), for a permit to take two (2) 
California sea lions ( Zalophus califor- 
nianus ) for the purpose of public display. 

Notice is hereby given that on Febru¬ 
ary 4,1976, and as authorized by the pro¬ 
visions of the Marine Mammal Protec¬ 
tion Act of 1972 (16 U.S.C. 1361-1407), 
the National Marine Fisheries Service 
issued a permit for the above mentioned 
taking to the National Zoological Gar¬ 
dens of Sri Lanka, subject to certain con* 
ditions set forth therin. 

The Permit is available for review by 
interested persons in the Office of the 
Director, National Marine Fisheries 
Service, Washington, D.C. 20235, and the 
Office of the Regional Director, National 
Marine Fisheries Service, Southwest 
Region, 300 South Ferry Street, Terminal 
Island, California 90731. 

Dated: February 4,1976. 

Jack W. Gehringer, 
Deputy Director, 

National Marine Fisheries Service. 

[FR Doc.76-4253 Filed 2-12-76:8:45 am] 


Office of the Secretary 

ADVISORY COMMITTEE ON EAST-WEST 
TRADE 

Renewal 

In accordance with the provisions of 
the Federal Advisory Committee Act, 5 
U.S.C. App. I (Supp. IV, 1974) and Office 
of Management and Budget Circular A- 
63 (revised). Advisory Committed Man¬ 
agement, effective May 1,1974, and after 


consultation with the Office of Manage¬ 
ment and Budget, the Secretary of 
Commerce has determined that the re¬ 
newal of the Advisory Committee on 
East-West Trade is in the public Interest 
in connection with the performance of 
duties imposed upon the Department by 
law. 

The Committee was first established 
in February, 1974, and it was to termi¬ 
nate on February 11, 1976. Its purpose 
was and continues to be to advise the 
Deputy Assistant Secretary of Commerce 
for East-West Trade on ways to pro¬ 
mote, facilitate and coordinate the ex¬ 
pansion of two-way trade with the Soviet 
Union, Poland, Hungary, Czechoslovakia, 
Romania, Bulgaria, the People’s Repub¬ 
lic of China and certain other areas of 
the world with similar economic/polit¬ 
ical structures, so as to contribute ma¬ 
terially to a more positive balance of 
trade and payments situation; to pro¬ 
vide the Bureau of East-West Trade with 
a back-up link with the cumulative ex¬ 
pertise of the business and academic 
communities which would advise in the 
determination of future directions and 
policies for the Bureau; and to provide 
both a check on Bureau internal recom¬ 
mendations and an evaluation of the 
efficacy of current Bureau techniques. 

The current situation in the status of 
trade between the United States and the 
countries with centrally planned econo¬ 
mies, in light of the recent enactment of 
the Trade Act of 1974. gives continuing 
urgency to the necessity for the Deputy 
Assistant Secretary for East-West Trade 
to benefit from the most authoritative 
and expert advice available on a con¬ 
tinuing basis in the formulation and 
evaluation of plans and policies. The 
Committee’s function cannot be accom¬ 
plished by any organizational element or 
other committee. 

As initially established, the Commit¬ 
tee will continue with a balanced repre¬ 
sentation of not more than 20 members, 
who will be appointed by and serve at 
the discretion of the Secretary of Com¬ 
merce. The Committee will continue to 
function solely as an advisory body and 
will operate in compliance with the pro¬ 
visions of the Federal Advisory Commit¬ 
tee Act. 

Copies of the Committee’s revised 
charter will be filed with appropriate 
committees of the Congress and with the 
Library of Congress concurrent with the 
publication of this notice. 

Inquiries or comments may be ad¬ 
dressed to the Committee Control Offi¬ 
cer, Robert Frothingham, HI,'Office of 
East-West Policy and Planning, Bureau 
of East-West Trade. DIBA Room 4805, 
U.S. Department of Commerce, Wash¬ 
ington, D.C. 20230, telephone; 202-967- 
4691. 

Dated: February 9,1976. 

Guy W. Chamberlain. Jr., 

Acting Assistant Secretary 
for Administration, 

[FR Doc.76-4301 Filed 2-I2-78;8:46 ami . 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

(Docket No. 76N-00511 

GREEN COFFEE BEANS AND FRESH OR 

FROZFN RAW HFADLESS, PEELED OR 

BREADED SHRIMP 

Availability of Guidelines 

The Commissioner of Food and Drugs 
is announcing the availability of revised 
administrative guidelines pertaining to 
defect action levels on the subject food 
entities. These administrative guidelines, 
developed by the Food and Drug Admin¬ 
istration, Bureau of Foods, represent the 
maximum levels for naturrl or unavoid¬ 
able defects in foods produced under 
good manufacturing and/or processing 
practices and are the levels used for rec¬ 
ommending regulatory action. 

As field inspection activities^dentify 
changing problems, and as relevant 
technology changes, these various guide¬ 
lines are updated to reflect current policy 
as it relates to specific products. 

The following administrative guide¬ 
line revisions have been made: 

1 . Green coffee beans, adulteration — 
insects, mold. This revision refers to an 
additional guideline, i.e., food storage— 
warehousing, which pertains to live ex¬ 
ternal insect infestation of food products. 

2. Shrimp-fresh or frozen raw head¬ 
less, peeled or breaded, adulteration — 
decomposition. This new guideline estab¬ 
lishes a defect action level in referenced 
types of shrimp as determined by or¬ 
ganoleptic examination. 

Copies of these revised guidelines are 
available for public examination in the 
office of the Hearing Clerk, Food and 
Drug Administration, Room 4-65. 5600 
Fishers Lane, Rockville, MD 20852. Re¬ 
quests for single copies may be made in 
writing to the office of the Assistant Com¬ 
missioner for Professional and Consumer 
Programs (HFG-1), 5600 Fishers Lane, 
Rockville. MD 20852. 

Dated: February 6, 1976 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

(FR Doc.76-4288 Piled 2-12-76,8:45 am] 


[Docket No. 76N-0001] 

SAFETY OF CERTAIN FOOD INGREDIENTS 
Opportunity for Public Hearing 

The Food and Drug Administration is 
announcing an opportunity for public 
hearing on the safety of certain food in¬ 
gredients to determine if they are gen¬ 
erally recognized as safe (GRAS) or 
subject to a prior sanction. Requests to 
make oral presentations at the public 
hearing must be postmarked on or before 
March 15, 1976. 


The Commissioner of Food and Drugs 
issued, in the Federal Register of July 26, 
1973 (38 FR 20053), a notice advising the 
public that an opportunity would be pro¬ 
vided for oral presentation of data, in¬ 
formation. and views at public hearings 
to be conducted by the Select Committee 
on GRAS Substances of the Life Sciences 
Research Office, Federation of American 
Societies for Experimental Biology (here¬ 
inafter referred to as the Select Com¬ 
mittee) , about the safety of ingredients 
used in food to determine if they are gen¬ 
erally recognized as safe (GRAS) or sub¬ 
ject to a prior sanction. 

The Commissioner now gives notice 
that the Select Committee is prepared 
to conduct a public hearing on the fol¬ 
lowing categories of food ingredients: 

Beeswax 
Inositol 
Japan wax 
Malic acid 
Tocopherols 

The public hearing will provide an op¬ 
portunity, before the Select Committee 
reaches its final conclusions, for any in¬ 
terested person (s) to present scientific 
data, information, and views on the 
safety of these substances, in addition to 
those previously submitted in writing 
pursuant to notices published in the 
Federal Register of July 26, 1973 (38 FR 
20051, 20053) and April 17, 1974 (39 FR 
13796, 13798). 

The Select Committee has reviewed all 
of the available data and information on 
the categories of food ingredients listed 
above and has reached one of the four 


following tentative conclusions on the 
status of each: 

1. There is no evidence in the available 
information that demonstrates or sug¬ 
gests reasonable grounds to suspect a 
hazard to the public when it is used at 
levels that are now current or that might 
reasonably be expected in the future. 

2. There is no evidence in the avail¬ 
able information that demonstrates or 
suggests reasonable grounds to suspect 
a hazard to the public when it is used 
at levels that are now current and in 
the manner now practiced. However, it Ls 
not possible to determine, without addi¬ 
tional data, whether a significant in¬ 
crease in consumption would constitute 
a dietary hazard. 

3. While no evidence in the available 
information demonstrates a hazard to 
the public when it is used at levels that 
are now current and in the manner now 
practiced, uncertainties exist requiring 
that additional studies be conducted. 

4. The evidence is insufficient to deter¬ 
mine that the adverse effects reported 
are not deleterious to the public health 
when it is used at levels that are now 
current and in the manner now 
practiced. 

The following table lists each ingre¬ 
dient, the Select Committee’s tentative 
conclusion (keyed to the four types of 
conclusions listed above), and the avail¬ 
able information on which the Select 
Committee reached its conclusion. 


Select Scientific Utcratnro 
Committee review 

tentative -— Animal study report order 

Substance conclusion Order No. Cost No. and cost Other information 


Beeswax, 


Yellow bees¬ 
wax. 

White beeswax. 
Inositol. 


Japan wax 1 


PB-228- 

854/A8 


1 


IS. 00 Mutagenic evaluation of a. Ilum&n intake data taken from 


w hite beeswax (73-49) by 
Litton Bionetlcs, Inc., 
under FDA contract 
(PB-245-493/AS, 13.75). 


A Comprehensive Survey of 
Industry on the Use of Food 
Chemicals Generally Re¬ 
cognised as Safe (ORA8)" 
available from the National 
Technical Information Service 
PB Nos. 221-921 through 
221-949. 


1 .. 

1 PB 223- 
bCl/AS 


PB-228- 

854/A8 


8.60 Mutagcnlo evaluation of 
inositol (73-52) by Litton 
Bionetlcs, Inc., under 
FDA contract (PB-245- 
433/A8, $3.75). 


3.00 . . . 


а. Human intake data taken from 

“A Comprehensive Survey of 
Industry on the Use of Food 
Chemicals Generally Recog- 
nited as Safe (GRAB)”' 
available from the National 
Technical Information Servioe 
I»B Nos. 221-921 through 
221-949. 

б, Letter dated Nov. 14, 1973, from 
Dr. D. A. Benton, Ross Labs, 
Columbus, Ohio, to Dr. George 
W. Irving, Jr., FASEB, Betbcs- 
da, Md. 

c . Letter dated Jan. 2, 1975, from 
Dr. 8. Saperstein, Syntex (USA), 

l nc. . Palo Alto, Calif., to Dr. 
George W. Irving, Jr., FA8EB, 
Bethesda, Md. 

Letter dated Jan. 8, 1975. from 
Dr. II. P. Sarelt, Mead Johnsoo 
Research Center, Evansville, 

l nd. . to Dr. George W. Irving, 
Jr., FA8EB, Betbesda. Md. 
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Substance 


Select Sclentitle literature 

Committee resievr 

tentative - 

conclusion Order No. Cost 


Animal study report order 
No. and cost 


Other information 


Malic add: L- 
m&lic acid. 


1 PB-223- 
R65/A8 


3.75 Teratologic evaluation of 
malic acid (71-90) In rots 
and mice by Food dr 
Drug Research Labs, 
Inc., under FDA con¬ 
tract (PB-234-872/AS, 
*3.25). 

Mutagenic evaluation of 
malic add (7l-iH» by 
LUton Btouetics, Inc., 
under FDA contract 
(PB-215-440/AS, $3.73). 


1 Tooophorols. 


PB-221- 

237/Afl 


6.75 Tomtoganic evaluation of 
cr-tocophoryJ acetate (71- 
58) by Food dr Drug Re¬ 
search LaiInc., under 
FDA contract (PB-223- 
*09/AS, $L25). 


Tocophcrols.. 

o-Tocoiilicroi 

acetate. 


e. Human intake data taken from 
“A Comprehensive Survey of 
Industry on the Use of Food 
Chemicals Generally Rec¬ 
ognized as Safe (GRAS)'* 
available from the National 
Technical Information Serv¬ 
ice, PB Nos. 221-921 throtigh 
221-949. 

5. Letter dated Dec. 12, 1973, 
from Dr. J. R. Stent, Brook- 
dole Dental Center of New 
York University Now York, 
N.Y..to Dr. B N. La Du. Jr., 
New York University, New 
York. N Y. 

t. 24-mo dietary administration— 
rats (material X-5120) sub¬ 
mitted to Allied C homiest! 
Corp. by HarlMon Labs. Inc. 

d. 104-weck dietary administra¬ 

tion—dogs (malerial X-5120). 
submitted to Allied Chemical 
Corp. by Hazleton Lalts. Inc. 

e. 2-genoralion reproduction 

study—rats (material X-5120). 
submitted to Allied Chemical 
Corp. by Hazleton LhIjS, Inc. 
Investigations of Lhe toxic and 
teratogenic effects of GRAS 
substances to the developing 
chicken embryo: malic acid. 
FDA in-house study by Jac¬ 
queline Verrett. 

a. Unman intake data taken from 

“A Comprehensive Survey of 
Industry on the Use of Food 
Chemicals .Generally Recog¬ 
nized as Safe (G HAS)” avail¬ 
able from lhe National Tech¬ 
nical Information Service, PB 
Nos. 221-021 through 221-949. 

b. Tocopberols (a blbllograpliy of 

literature references) lloff- 
mann La Roclte, Inc. 

c. Letter dated Oct. 1U. 1973, from 

Dr. R, B. Allln-Slater, UCLA 
Los Angelos, Calif., to Dr. J. 
F. Uorzclleca, Medical College 
•»! Virginia, Richmond, Va. 
</. Vitamin E (<i/-a-locophcryl ace¬ 
tate): toxicity anti terato¬ 
genicity studies in avian em¬ 
bryos* submitted to FDA by 
ilui uni varsity of Arizona. 


i Information available not suindent to make a tentative conclusion. 


Reports in the table with PB prefixes 
may be obtained from the National 
Technical Information Service, U.S. De¬ 
partment of Commerce, 5285 Port Royal 
Rd.. Springfield, VA 22151. They can also 
be purchased in microfiche form for 
$2.25 each. 

In addition to the information con¬ 
tained in the documents listed in the 
table above, the Select Committee sup¬ 
plemented, where appropriate, their re¬ 
views with specific information from 
specialized sources as announced in the 
previous hearing opportunity notice pub¬ 
lished in the Fededral Register of Sep¬ 
tember 23. 1974 (39 FR 34218). 

The Select Committee’s tentative re¬ 
ports on beeswax (yellow and white), 
inositol, Japan wax, malic acid, and 
tocopherols are available for review in 
the office of the Hearing Clerk, Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, Md. 20852, and 
also at the Public Information Office, 
Food and Drug Administration, Rm. 3807, 
200 C St. SW., Washington, DC 20204. 
In addition, all reports and documents 
used by the Select Committee to review 
the Ingredients are available for review 
in the office of the Hearing Clerk. 


To schedule the public hearing, the 
Select Committee must be informed of 
the number of persons who wish to 
attend and the length of time requested 
to give their views. Accordingly, any In¬ 
terested person who wishes to appear at 
the public hearing to make an oral pres¬ 
entation shall so inform the Select Com¬ 
mittee in writing, addressed to: The 
Select Committee on GRAS Substances, 
Life Sciences Research Office, Federation 
of American Societies for Experimental 
Biology. 9650 Rockville Pike, Bethesda, 
MD 20014. A copy of each such request 
shaU be sent to the Hearing Clerk, 
address noted above, and all such re¬ 
quests shall be placed on public display 
in that office. Any such request must be 
postmarked on or before March 15, 1976. 
shall state the substance(s) on which an 
opportunity to present oral views is re¬ 
quested, and shall state how much time 
is requested for the presentation. As 
soon as possible thereafter, a notice an¬ 
nouncing the date, time, place, and 
scheduled presentations for any public 
hearing that may be requested will be 
published in the Federal Recister. 

The purpose of the public hearing is 
to receive data, information, and views 


not previously available to the Select 
Committee about the substances listed 
above. Information already contained in 
the scientific literature reviews and in 
the tentative Select Committee report 
shall not be duplicated, although views 
on the interpretation of this material 
may be presented. 

Depending on the number of requests 
for opportunity to make oral presenta¬ 
tions, the Select Committee may reduce 
the time requested for any presentation. 
Due to time limitations, individuals and 
organizations with common interests are 
urged to consolidate their presentations. 
Any interested person may, in lieu of 
an oral presentation, submit written 
views, which shall be considered by the 
Select Committee. Three copies of such 
written views shall be addressed to the 
Select Committee at the address noted 
above, and must be postmarked not later 
than 10 days before the scheduled date 
of the hearing. A copy of any written 
views shall be sent to the Hearing Clerk. 
Food and Drug Administration, and shall 
be placed on public display in that office. 

A public hearing will be presided over 
by a member of the Select Committee. 
Hearings will be transcribed by a report¬ 
ing service, and a transcript of each 
hearing may be purchased directly from 
the reporting service and will also be 
placed on public display in the office of 
the Hearing Clerk. Food and Drug 
Administration. 

Dated: February 5,1976. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

|FR Doc.76-4105 Filed 2-12-76:8:45 araj 


Public Health Service 

HEALTH SERVICES ADMINISTRATION 

Statement of Organization, Functions, 
and Delegations of Authority 

Part 3, Health Services Administration, 
of the Statement of Organization, 
Functions, and Delegations of Authority 
of the Department of Health, Education, 
and Welfare (39 FR 10463-70. March 
20, 1974, as amended) is amended to add 
an organization and functions statement 
for the Area and Program Offices of the 
Indian Health Service (3SOO> to clarify 
their respective line relationships to the 
Director. Indian Health Service, and to 
indicate their responsibilities and field 
structure. 

See. 3-B Organization and Functions 
is amended bv adding the following 
statement for the Area and Program Of¬ 
fices of the Indian Health Service after 
the Division of Resource Coordination 
(3S44): Aberdeen Area Office (3S81) ; 
Albuquerque Area Office ( 3S83 ); Billings 
Area Office ( 3S84 ); Navajo Area Office 
( 3S85 ); Oklahoma City Area Office 
( 3S86); Phoenix Area Office (3S87 ); 
Portland Area Office (3S88 ); Alaska Na¬ 
tive Health Area Office ( 3S89 ); United 
S.E. Tribal Program Office (358A); 
Bemidji Program Office 3S8B ). 

The mission of the IHS is accom¬ 
plished in the field through line elements 
called Area Offices and Program Offices. 
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Within these can be Subarea Offices, 
Service Units, Special Programs, Hospi¬ 
tals, Medical Centers, Health Centers, 
Health Stations, and other elements. 
Each Area or Program Office is headed by 
a Director who reports to the Director of 
the Indian Health Service. For the popu¬ 
lation served by their respective health 
delivery systems, each Area Office or 
Program Office is responsible for: (1) 
participating in and establishing goals 
and objectives and Interpreting and de¬ 
termining policies and priorities within 
the framework of IHS policy in pursuit 
of the IHS mission; (2) delivering and 
assuring the delivery of high quality, 
comprehensive health services; (3) pro¬ 
viding coordination or assuring the co¬ 
ordination of the Indian Health Service 
activities and resources internally and 
externally with those of other govern¬ 
mental and nongovernmental programs, 
promoting optimum utilization of all 
available health resources; (4) partici¬ 
pating in the development and demon¬ 
stration of alternative means and tech¬ 
niques of health services management 
and delivery to provide Indian tribes and 
other Indian community groups with 
optimal ways of participating in the In¬ 
dian health programs; and (5) assuring 
the development of individual and tribal 
capacities to participate in the operation 
of the Indian Health Service com¬ 
mensurate with the means and modali¬ 
ties Which Indian tribal groups deem 
appropriate to their needs and circum¬ 
stances. 

Dated: February 4,1976. 

John Ottina, 
Assistant Secretary for 
Administration and Management . 

| FR Doc.76-4346 Filed 2-12-76:8:45 ami 


Office of Education 

NATIONAL ADVISORY COUNCIL ON ADULT 
EDUCATION 

New Logo 

Notice is hereby given that the logo of 
the National Advisory Council on Adult 
Education will be changed, effective 
March 1, 1976, to the following: 



Signed at Washington, D.C., on Feb¬ 
ruary 6,1976. 

Gaby A. Eyre, 

Executive Director , National 
Advisory Council on Adult 
Education. 

|FR Doc.76—4224 Filed 2-12-76;8:45 am] 


NATIONAL ADVISORY COUNCIL ON ADULT 
EDUCATION 

Public Meeting 

Notice is hereby given, pursuant to 
section 10(a) (2) of the Federal Advisory 
Committee Act (Pub. L. 92-463), that 


the next meeting of the National Advi¬ 
sory Council on Adult Education will be 
held on March 10-12, 1976, from 9:00 
a.m. to 5:00 p.m., and on March 13,1976, 
from 8:00 a.m. to 12:30 p.m., at the 
Sheraton-Universal Hotel, 3838 Lanker- 
shim Blvd., Los Angeles, California 
91608. 

The National Advisory Council on 
Adult Education is established under 
Section 311 of the Adult Education Act 
(80 Stat. 1216.20 U.S.C. 1201). The Coun¬ 
cil is directed to: 

Advise the Commissioner In the prepara¬ 
tion of general rules and regulations and 
with respect to policy matters arising in the 
administration of this title, including poli¬ 
cies and procedures governing the approval 
of State plans under section 306 and policies 
to eliminate duplication, and to effectuate 
the coordination of programs under this title 
and other programs offering adult education 
activities and services. 

The CouncU shall review the administra¬ 
tion and effectiveness of programs under this 
title, make recommendations with respect 
thereto, and make annual reports to the 
President of Its findings and recommenda¬ 
tions (including recommendations for 
changes in this title and other Federal laws 
relating to adult education activities and 
services). The President shall transmit each 
such report to the Congress together with 
his comments and recommendations. 

The meeting of the Council shall be 
open to the public. The proposed agenda 
includes: 

Standing Commltte Meetings and Reports. 
1976 Annual Report. 

Program Visitations—Los Angeles City Uni¬ 
fied School District. 

311(d) Project. 

Records shall be kept of all Council 
proceedings (and shall be available for 
public inspection at the Office of the Na¬ 
tional Advisory Council on Adult Educa¬ 
tion located in Room 323, Pennsylvania 
Bldg., 425 13th Street, NW., Washington, 
D.C. 20004). 

Signed at Washington, D.C., on Febru¬ 
ary 9. 1976. 

Gary A. Eyre, 

Executive Director, National 
Advisory Council on Adult Education . 

[FR Doc.76-4308 Filed 2-12-76:8:45 am] 


DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT 

Federal Insurance Administration 

[Docket No. N-76-457J 

NATIONAL INSURANCE DEVELOPMENT 
PROGRAM ADVISORY BOARD 

Extension of Time for Nomination of 
Members and Revision of Charter 

On November 17,1975, the Department 
of Housing and Urban Development pub¬ 
lished in the Federal Register a request 
for Nomination of Members to the cap¬ 
tioned Advisory Board (40 FR 53298). 
Such nominations were to be submitted 
to J. Robert Hunter, Acting Federal In¬ 
surance Administrator, Room 4100, 451 
Seventh St., SW., Washington, D.C. 
20410, on or before December 15, 1975. 

On December 18, 1975, the Admin¬ 
istrator extended the deadline for sub¬ 


missions to January 9, 1976 (40 FR 
58679). The Administrator hereby fur¬ 
ther extends the deadline to February 19, 
1976. 

The Administrator also hereby gives 
notice that a minor revision is being 
made to the Charter of the captioned 
Advisory Board. Section 5(a) of that 
Charter now requires that there be six 
Federal employees on the Advisory 
Board. That section is being revised to 
allow no more than six such members 
of the Board. 

Issued at Washington, D.C., Febru¬ 
ary 9, 1976. 

Howard B. Clark, 

Acting Federal Insurance 

Administrator. 

(FR Doc.76-4264 Filed 2-12-76;8:45 amj 


[Docket No. D-76-405J 

REGIONAL ADMINISTRATORS, ET AL 

Amendment to Redelegation of Authority 
With Respect to Community Develop¬ 
ment Block Grant Programs, Housing 
Act of 1974 (42 USC 5301) 

Sec. A.4. of Redelegation of Authority 
at 40 FR 5386 dated February 5 is 
amended to read as follows. 

Sec. A.4. Each Regional Administrator and 
Deputy Regional Administrator is authorized, 
pursuant to section 106(e). to reallocate 
amounts within the same State. 

Effective Date. This redelegation of 
authority is effective as of October 14, 

1975. 

(Sec. 7(d), Department of HUD Act, 42 U8C 
3535(d)). 

Warren H. Butler, 
Deputy Assistant Secretary for 
Community Planning and De- 
velopment. 

[FR Doc.76-4369 Filed 2-12 -76:8:45 ami 

CIVIL AERONAUTICS BOARD 
PRIVACY ACT OF 1974 
Additional Routine Use 

Correction 

In FR Doc. 76-3789 appearing at page 
5864 in the Federal Register for Thurs¬ 
day, February 10, 1976. the third line 
from the bottom, the date March 8, 1976 
should be changed to read March 11. 

1976. ___ 

COMMISSION ON CIVIL RIGHTS 
CALIFORNIA ADVISORY COMMITTEE 
Agenda and Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations of 
the UJS. Commission on Civil Rights, 
that a planning meeting of the California 
Advisory Committee (SAC) to this Com¬ 
mission will convene at 7:00 p.m. and end 
at 11:00 p.m/on March 18, 1976, at the 
Berkeley House (Berkeley Room), 920 
University Avenue, Berkeley, California 
94710. 

Persons wishing to attend this meeting 
should contact the Committee Chairper¬ 
son, or the Western Regional Office of the 
Commission, Room 1015, 312 North 
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Spring Street, Los Angeles, California 
90012. 

The purpose of this meeting is a re¬ 
view of agenda witnesses and hearing 
book for the two-day open meeting on 
the status of school desegregation in 
Berkeley. 

This meeting will be conducted pursu¬ 
ant to the rules and regulations of the 
Commission. 

Dated at Washington, D.C., Febru¬ 
ary 10, 1976. 

Isiah T. Creswell, Jr. t 
Advisory Committee 
Management Officer. 

(FR Doc.76-4422 Filed 2-12-76;8:46 ami 


CALIFORNIA ADVISORY COMMITTEE 
Agenda and Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations of 
the U.S. Commission on Civil Rights, that 
a factfinding meeting of the California 
Advisory Committee (SAC) to this Com¬ 
mission will convene at 9:00 a.m. and 
end at 6:00 p.m. on March 19 and 20. 
1976, at Berkeley City Council Chambers, 
2nd floor, 2134 Grove Street, Berkeley, 
California 94704. 

Persons wishing to attend this meeting 
should contact the Committee Chair¬ 
person, or the Western Regional Office of 
the Commission, Room 1015, 312 North 
Spring Street, Los Angeles, California 
90012. 

This is an open meeting to collect in¬ 
formation on the status of school deseg¬ 
regation in Berkeley, California. 

This meeting will be conducted pursu¬ 
ant to the rules and regulations of the 
Commission. 

Dated at Washington, DC., Febru¬ 
ary 10, 1976. 

Isaiah T. Creswell, Jr., 

Advisory Committee 
Management Officer. 

I FR Doc.76-4423 Filed 2-12-76:8:45 am] 


FLORIDA ADVISORY COMMITTEE 
Agenda and Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Florida Advisory Committee (SAC) to 
this Commission will convene at 2:00 
p.m. and end at 5:00 p.m. on March 28, 
1976, at the Riverside Hilton Hotel. 200 
Ashley Drive, Tampa, Florida 33602. 

Persons wishing to attend this meet¬ 
ing should contact the Committee Chair¬ 
person, or the Southern Regional Office 
of the Commission, Room 362, Citizens 
Trust Bank, 75 Piedmont Avenue, N.E., 
Atlanta, Georgia 30303. 

The purpose of this meeting is a brief¬ 
ing by OGC of the Commissioners Hear¬ 
ing on Desegregation of Hillsborough 
County Schools, plan follow-up of hear¬ 
ing in Tampa. 


This meeting will be conducted pur¬ 
suant to the rules and regulations of the 
Commission. 

Dated at Washington, D.C.. February 
10, 1976. 

Isaiah T. Creswell, Jr., 
Advisory Committee, 
Management Officer. 

|FR Doc.76-4420 Filed 2-12-76:8:45 amj 


KANSAS AND MISSOURI ADVISORY 
COMMITTEES 

Agenda and Open Meeting 

Notice Is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Kansas 
and Missouri Advisory Committees 
(SAC) to this Commission will convene 
at 6:00 p.m. and end at 10:00 pm. on 
March 3. 1976, at the Neumann House. 
6130 McGee, Kansas City, Missouri 
64113. 

Persons wishing to attend this meet¬ 
ing should contact the Committee Chair¬ 
person, or the Central States Regional 
Office Building, 911 Walnut Street, Kan¬ 
sas City, Missouri 64106. 

The purpose of this meeting is to make 
plans for studying issues regarding ele¬ 
mentary and secondary education. 

This meeting will be conducted pur¬ 
suant to the rules and regulations of the 
Commission. 

Dated at Washington, D.C., February 
10, 1976. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 

[FP. Doc.78-4416 Filed 2-12-76;8:45 am) 


KANSAS AND MISSOURI ADVISORY 
COMMITTEES 

Agenda and Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations of 
the U.S. Commission on Civil Rights, 
that a planning meeting of the Kansas 
and Missouri Advisory Committees 
(SAC) to this Commission will convene 
at 6:00. p.m. and will end at 10:00 pm. 
on March 17, 1976, at the Neumann 
House, 6130 McGee, Kansas City, Mis¬ 
souri 64113. 

Persons wishing to attend this meeting 
should contact the Committee Chair¬ 
person. or the Central States Regional 
Office Building, 911 Walnut Street, Kan¬ 
sas City, Missouri 64106. 

The purpose of this meeting is to make 
plans for studying issues regarding ele¬ 
mentary and secondary education. 

This meeting will be conducted pursu¬ 
ant to the rules and regulations of the 
Commission. 

Dated at Washington, D.C., February 
10, 1976. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 

(FR Doc.76-4418 Filed 2-12-76;8:45 am) 


KANSAS AND MISSOURI ADVISORY 
COMMITTEES 

Agenda and Open Meeting 

Notice Is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Kansas 
and Missouri Advisory Committees 
(SAC) to tills Commission will convene 
at 6:00 p.m. and end at 10:00 pm. on 
March 31. 1976, at St. Agnes Rectory, 
5250 Mission Road Fairway, Kansas. 

Persons wishing to attend this meeting 
should contact the Committee Chair¬ 
person, or the Central States Regional 
Office Building, 911 Walnut Street, Kan¬ 
sas City, Missouri 64108. 

The purpose of this meeting Ls to work 
on the study of elementary and second¬ 
ary education. 

This meeting will be conducted pursu¬ 
ant to the rules and regulations of the 
Commission. 

Dated at Washington. D.C., February 
10. 1976. 

Isaiah T. Creswell. Jr., 

Advisory Committee 
Management Officer. 

(FR Doc.76-1419 Filed 2-12-76;8:45 am) 


MINNESOTA ADVISORY COMMITTEE 
Agenda and Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Minne¬ 
sota Advisory Committee (SAC) to this 
Commission will convene at 10:00 a.m. 
and end at 3:00 pm. on March 6. 1976, 
at the Radisson Hotel Downtown, 45 S. 
7th Street, Minneapolis, Minnesota 
55402. 

Persons wishing to attend tills meeting 
should contact the Committee Chair¬ 
person, or the Midwestern Regional 
Office of the Commission, Room 1428, 
230 South Dearborn Street, 32nd Floor. 
Chicago, Illinois 60604. 

The purpose of this meeting is to dis¬ 
cuss items to be inserted into the New 
Thrust Hearing in Minneapolis. Discuss 
and identify potential witnesses. 

This meeting will be conducted pursu¬ 
ant to the rules and regulations of the 
Commission. 

Dated at Washington, D.C., Febru¬ 
ary 10, 1976. 

Isaiah T. Creswell, Jr.,, 
Advisory Committee 
Management Officer 

|FR Doc.76-4424 Filed 2-12-76,8:45 am) 


UTAH ADVISORY COMMITTEE 
Agenda and Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Utah Ad¬ 
visory Committee (SAC) to this Com¬ 
mission will convene at 7:00 p.m. and end 
at 9:30 p.m. on March 4, 1976, at Salt 
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Lake Board of Education-440 E 1st So 
Conference Room, Salt Lake City, Utah. 

Persons wishing to attend this meeting 
should contact the Committee Chair¬ 
person, or the Mountain States Regional 
Office of the Commission, Room 216, 1726 
Champa Street, Denver, Colorado 80202. 

The purpose of this meeting is that 
the SAC will discuss project for coining 
year concerning affirmative action and 
compliance of Utah Judicial System. In 
addition, the SAC will plan follow-up 
activities to Its credit availability to 
women study. 

This meeting will be conducted pursu¬ 
ant to the rules and regulations of the 
Commission. 

Dated at Washington, D.C., Febru¬ 
ary 10. 1976. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 

|FR Doc.76-4417 Filed 2-12-76:8:46 am] 


VERMONT ADVISORY COMMITTEE 
Agenda and Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Vermont 
Advisory Committee (SAC) to this Com¬ 
mission will convene at 7:30 p.m. and 
end at 11:00 p.m. on March 15. 1976, 
at the Tavern Motor Inn, Montpelier, 
Vermont. 

Persons wishing to attend this meet¬ 
ing should contact the Committee Chair¬ 
person. or the Northeastern Regional 
Office of the Commission, Room 1639, 
26 Federal Plaza, New York, New York 
10007. 

The purpose of this meeting is to dis¬ 
cuss status of projects. 

This meeting will be conducted pursu¬ 
ant to the rules and regulations of the 
Commission. 

Dated at Washington, D.C., Febru¬ 
ary 2, 1976. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 

|FR Doc.76-4421 Filed 2-12-76:8:45 am] 

CIVIL SERVICE COMMISSION 

COMMITTEE ON PRIVATE VOLUNTARY 
AGENCY ELIGIBILITY 

Meeting 

Pursuant to the provisions of section 
10 of Pub. L. 92-463, notice is hereby 
given that the Committee on Private 
Voluntary Agency Eligibility will hold a 
meeting on March 3, 1976. The meeting 
will be held In Room 7B09, Civil Sendee 
Commission Building, 1900 E Street, 
NW. f Washington, D.C.. at 1:30 p.m. 

The Committee’s primary responsibil¬ 
ity is to make recommendations to the 
Chairman of the Civil Service Commis¬ 
sion regarding eligibility of national 
voluntary agencies to participate in the 


Federal fund-raising program. At this 
meeting the Committee will review appli¬ 
cations for fund-raising privileges which 
have been submitted by voluntary or¬ 
ganizations to the Commission in com¬ 
pliance with the Federal Fund-Raising 
Manual. 

The meeting will be open to the public. 
Any interested person may file a written 
statement with the Committee in ad¬ 
vance of or at the meeting. Additional 
information concerning this meeting may 
be obtained by contacting the Office of 
the Assistant to the Chairman. U.S. 
Civil Service Commission, 1900 E Street, 
NW.. Washington. D.C. 20415. 

George J. McQuoid, 
Assistant to the Chairman . 

(FR Doc.76-4407 Filed 2-12-76:8:45 am] 

COMMISSION OF FINE ARTS 

AGENDA FOR MEETING 

February 9.1976. 

The Commission of Fine Arts will meet 
on Thursday, February 26, 1976, at 10:00 
a.m. in the Commission offices at 708 
Jackson Place. NW., Washington, D.C. 
20006 to discuss various public projects 
affecting the appearance of Washington, 
D.C. Inquiries regarding the agenda or 
requests to submit written or verbal 
statements should be addressed to 
Charles H. Atherton, Secretary. Commis¬ 
sion of Fine Arts, at the above address. 

Charles H. Atherton, 

Secretary. 

(FR Doc.76-4302 Filed 2-12-76;8:46 am] 


COMMISSION ON THE REVIEW OF 
THE NATIONAL POLICY TOWARD 
GAMBLING 

SECOND INTERIM REPORT 
Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act iPub. L. 
92-463, 86 Stat. 770), notice is hereby 
given that the Commission on the Re¬ 
view of the National Policy Toward 
Gambling, established under the author¬ 
ity of Section Pub. L. 91-452, Part D, 
Sec. 804-808 of the Organized Crime 
Control Act of 1970, will meet on March 
1, 1976. at the Commission office, 2000 
M Street, N.W., Washington. D.C.. at 
9:30 a.m. 

The purpose of this meeting is to dis¬ 
cuss the contents of the Commission’s 
Second Interim Report. 

The meeting of the Commission will be 
open to the public, and interested per¬ 
sons are invited to attend. The Rules of 
Procedure for person or persons present¬ 
ing matters to the Commission are the 
same as those previously published by 
this Commission in the Federal Register 
September 5, 1975. 

James E. Ritchie, 
Executive Director . 

February 5, 1976. 

(FR Doc.76-4303 Filed 2-12-76:8:46 am] 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER 
SEVERELY HANDICAPPED 
PROCUREMENT LIST 1976 
Notice of Proposed Addition 

February 10, 1976. 

Notice is hereby given pursuant to Sec¬ 
tion 2(a)(2) of Public Law 92-28; 85 
Stat. 79, of the proposed addition of the 
following commodity to Procurement 
List 1976, November 25, 1975 (40 FR 
54742). 

Class 8465 

Whistle. Ball, Plastic 

8465-00-254-8803 

Comments and views regarding this 
proposed addition may be filed with the 
Committee not later than 30 days after 
the date of this Federal Register. Com¬ 
munications should be addressed to the 
Executive Director, Committee for Pur¬ 
chase from the Blind and Other Severely 
Handicapped, 2009 Fourteenth Street 
North, Suite 610, Arlington, Virginia 
22201 . 

This notice is automatically cancelled 
six months from the date of this Fed¬ 
eral Register. 

By the Committee. 

. C. W. Fletcher, 

Executive Director. 

I FR Doc.76-4309 Filed 2-17-76:8:45 ami 


COMMITTEE FOR THE IMPLEMENTA¬ 
TION OF TEXTILE AGREEMENTS 
BRAZIL AND JAMAICA 

Soliciting Public Comment on Bilateral 
Discussions 

February 12, 1976. 

On April 12. 1974. the Committee for 
the Implementation of Textile Agree¬ 
ments published a notice in the Federal 
Register (39 FR 13307) conveying the 
Committee’s intention to announce and 
solicit comment on U.S. Government 
actions implementing the GATT Ar¬ 
rangement Regarding International 
Trade in Textiles. 

Pursuant to the terms of the Arrange¬ 
ment, the Committee anticipates holding 
bilateral discussions with the Govern¬ 
ments of the Federative Republic of 
Brazil and Jamaica by March 31, 1976. 
Any party wishing to express a view or 
provide data or information with regard 
to the treatment of any product under 
the bilateral textile and apparel agree¬ 
ments with Brazil and Jamaica and any 
other aspects thereof, or with respect to 
imports of other textile products from 
Brazil and Jamaica, is invited to submit 
such in eleven copies to Mr. Alan 
Polansky, Chairman of the Committee 
for the Implementation of Textile Agree¬ 
ments and Deputy Assistant Secretary 
for Resources and Trade Assistance, U.S. 
Department of Commerce, 14th and Con¬ 
stitution Avenue NW., Room 3826, Wash¬ 
ington. D.C. 20230. To enable timely 
consideration, comments should be sub¬ 
mitted by March 1, 1976. 
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Views, data or information submitted 
under this procedure will be available 
for public inspection in the Office of 
Textiles, Room 2815, U.S. Department of 
Commerce, 14th and Constitution Ave¬ 
nue NW., Washington, D.C. 20230 and 
may be obtained upon written request 
pursuant to the Freedom of Information 
Act, 5 U.S.C. 552 (1970), as amended. 
Pub. L. No. 93-502 (November 21, 1974) 
and the regulations of the Department 
of Commerce (15 CFR Part 4 (1974)). 
Whenever practicable, public comment 
may be invited concerning views, com¬ 
ments or information received from the 
public which the Committee for the Im¬ 
plementation of Textile Agreements con¬ 
siders appropriate for further considera¬ 
tion. 

The solicitation of comments on any 
negotiation, consultation, market disrup¬ 
tion or any other matter pursuant to this 
notice is not a waiver in any respect of 
the exemption contained in 5 U.S.C. 553 
(a) (1) and 554(a) (4) (1970) relating to 
matters which constitute “a foreign af¬ 
fairs function of the United States”. 

Alan Polansky, 
Chairvian, Committee for the 
Implementation of Textile 
Agreements , and Deputy As¬ 
sistant Secretary for Re¬ 
sources and Trade Assistance. 
U.S. Department of Com¬ 
merce. 

,FR Doc.78-4520 Filed 2-12-76;9:43 am] 

COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 
Availability - 

Environmental impact statements re¬ 
ceived by the Council on Environmental 
Quality from February 2-February 6, 
1976. The date of receipt for each state¬ 
ment is noted in the statement summary. 
Under Council Guidelines the minimum 
period for public review and comment on 
draft environmental impact statements 
in forty-five <45) days from this Federal 
Register notice of availability. (March 
29. 1976) The thirty (30) day period for 
each final statement begins on the day 
the statement is made available to the 
Council and to commenting parties. 

Copies of individual statements are 
available for review from the originating 
agency. Back copies will also be avail¬ 
able at cost from the Environmental Law 
Institute. 1346 Connecticut Avenue. 
Washington, D.C. 20036. 

Department of Agriculture 

Contact: Dr. Fowden G. Maxwell, Coordi¬ 
nator of Environmental Quality Activities, 
Office of the Secretary. U.S. Department of 
Agriculture. Room 359-A, Washington. D.C. 
20250. 202-447-3965. 

FOREST SERVICE 

Draft 

Prescott National Forest Timber Manage¬ 
ment Plan, Yavapai and Coconino Counties, 
Arlz., Feb. 2: Proposed is a Ten-Year Plan 
for the Timber Management Program of the 
Prescott National Forest, located In Central 


Arizona. Ponderosa pine is the only com¬ 
mercial timber species. Of the total National 
Forest acreage, approximately 36% Is classi¬ 
fied as forested and 77% classified as com¬ 
mercial forest. Adverse effects include soil 
disturbance and erosion. (ELR Order No. 
60151.) 

Twelvemile Unit Land Use Plan, Salmon 
National Forest, Lemhi County, Idaho, Feb¬ 
ruary 3: Proposed is a land use plan for the 
54,500 acre Twelvemile Planning Unit. Sal¬ 
mon National Forest, which is located in the 
north central portion of Idaho. The major 
environmental effects resulting from project 
implementation will be due to timber har¬ 
vest. access and road construction, and pos¬ 
sible mining activities. Adverse effects Include 
landscape alterations due to implementation 
of resource activities and some accelerated 
erosion and water degradation associated 
with access road construction. (ELR Order 
No. 60163.) 

Spruce Budworm Suppression Project, sev¬ 
eral counties in Maine, February 2: The pro¬ 
posed project involves 3.5 million acres of 
private and state woodlands which are seri¬ 
ously Infested with the spruce budworm. The 
Maine Bureau of Forestry proposes the aerial 
spraying of areas of Aroostook, Piscataquis, 
Penobscot, Somerset, and Washington 
Counties. Maine, with Insecticide to protect 
forest resources from the budworm at an 
estimated $3.00 per acre. Chemical and blo- 
logial Insecticides, when applied at the reg¬ 
istered dosage rates, will have little detrimen¬ 
tal effect on non-target organisms because of 
their rapid breakdown and short-term per¬ 
sistence. (ELR Order No. 60166.) 

Western Spruce Budworm Management 
Plan, Washington and Oregon. February 2: 
Proposed is the treatment of the western 
spruce budworm on 291,000 acres out of a 
total infestation of 532.000 acres in the spring 
and summer of 1970. An estimated 234,000 
acres of Federal, State, and private lands are 
located in Kittitas, Chelan, and Okanogan 
Counties. Washington, and 7,000 acres on the 
Warm Springs Indian Reservation in Oregon. 
Either carbary 1, trochlorfon. or Malatbion or 
a combination of the three will be used to 
suppress the western spruce budworm. (ELR 
Order No. 60157.) 

SOIL CONSERVATION SERVICE 

Draft 

Little Sioux River Flood Prevention Plan, 
several counties in Iowa, Feb. 3: Proposed is 
the Little Sioux River Flood Prevention Proj¬ 
ect, Iowa, for the purpose of controlling the 
extensive gully erosion, sedimentation and 
flooding problems which characterize the 
program area. Though the scope of the proj¬ 
ect has been programmatically outlined 
through 1992. the full delineation of specific 
projects Is awaiting further Rubwatershed 
organization and planning. Adverse effects 
Include the disturbance and reduction of 
wildlife habitat by structural measures. (ELR 
Order No. 60160.) 

Donaldson Creek Watershed. Caldwell and 
Crittenden Counties, Ky.. Feb. 2: Proposed 
is the Donaldson Creek Watershed Project 
for watershed protection and flood preven¬ 
tion. Project measures covered under this 
statement are an Integral part of a flood con¬ 
trol system, a portion of which has already 
been installed. Remaining work Includes con¬ 
tinuation of the ongoing land treatment pro¬ 
gram. completion of flood water retarding 
structure 3B, construction of floodwater re¬ 
tarding structure 1A and channel work on 24 
miles of natural streams. Adverse effects in¬ 
clude the elimination of agricultural and 
wildlife habitat use of 161.5 acres. Channel 
modifications will eliminate 610 acres of 
woodland, and 110 acres of pastureland. 
(ELR Order No. 60149.) 


Final 

South Tyger River Watershed, Greenville 
County. S.C., Feb. 4: The statement concerns 
a revised project for watershed protection, 
flood prevention, municipal and industrial 
water storage and recreation in Greenville 
County, South Carolina. Conservation land 
treatment systems will be Installed on 1.200 
acres of cropland to reduce sediment runoff. 

7 he two structural measures remaining to be 
installed will Inundate 853 acres, temporarily 
flood 1,030 acres, and utilize a total area of 
1,936 acres requiring 719 acres to be cleared 
of trees. The ambien air quality and water 
quality will be degraded for a short period 
during construction. Comments made by: 
USA, HEW. DOC. DOI, EPA, USDA. (ELR 
Order No. 60163.) 

McNalry-Cypress Creek Watershed Project. 
McNalry County, Tenn., Feb. 3: The state¬ 
ment concerns a project for watershed pro¬ 
tection and flood control for the McNairy- 
Cypress Creek Watershed. Included in the 
project are plans for 20 Impounding struc¬ 
tures. one of which will provide Selmer with 
industrial water and recreational water. Ad¬ 
verse effects include: the decrease of wild¬ 
life habitat resulting from land use; change 
of crop or idle land to pasture; loss of 2,265 
acres of wildlife habitat; loss cf one barn and 
the modification or relocation of three 
bridges, 2,400 feet of paved gravel road; and 
decreasing the quality of forest land and 
fish habitat. Comments made by: USA, DOI, 
EPA, DOT, and State agencies (ELR Order 
No. 60161.) 

Sandy Creek Watershed. Jasper County. 
Tex.. Feb. 5: *ihe statement concerns a proj¬ 
ect for watershed protection and flood con¬ 
trol for 25,000 acrcc In Jasper County, Texas. 
*lhe plan includes construction of 2.9 miles 
of floodway and G floodwater retarding struc¬ 
tures, which will result in the clearing of 79 
acres of wildlife habitat and 516 acres of 
forest. Sixty-two acre3 of bottomland will be 
inundated and the floodway will result in 
reduced wildlife on 108 acres. Comments 
made by: USA. DOi, HEvV, DOT. EPA. AHP, 
and State agencies and Interested groups 
(ELR Order No. 63171.) 

Department of Commerce 

Contact: Dr. Sidney R. Galler, Deputy As¬ 
sistant Secretary for Environmental Affairs. 
Department of Commerce, Washington. D.C 
20230. 202-967-4335. 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMIN LiTRATION 

Draft 

Salmon for New England. Feb. 6: The pro¬ 
posed action Is to access the ability of large- 
scale plants of coho salmon (Oncorhynchus 
Klsutch) to generate a coastal marine sport- 
fishery. The demonstration project, to be 
conducted in Plum Island Sound, in Massa¬ 
chusetts. and the Parker River which flows 
into it, would consist initially of a one-year 
experiment to test the feasibility of utilizing 
saltwater cage-rearing techniques for short¬ 
term rearing of coho salmon in New England 
waters. No significant adverse environmental 
effects are anticipated to result from the 
project. (ELR Order No. 60183.) 

Department of Defense 
army corps 

Contact: Dr. C. Grant Ash. Office of En¬ 
vironment:.! Policy Development, Attn: 
DAEN-CWR-P. Office of the Chief of En¬ 
gineers, U8. Army Corps of Engineers. 1000 
Independence Avenue. 8.W.. Washington. 
D.C. 20314, 202 693 6795. 

Notice: in the Federal Register for Friday. 
February 6. 1976 the Council on Environ¬ 
mental Quality published a notice of avail¬ 
ability of the final environmental impact 
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statement for the proposed Marco Island, 
Deltona Corp. Permits. Collier County. 
Florida. It has come to the Council’s atten¬ 
tion that there had not been complete dis¬ 
tribution of the statement for review by that 
date. Therefore the thirty (30) day comment¬ 
ing period Is revised to begin as of the date 
of publication of this notice. 

Draft 

Metl&katla Small Boat Harbor No. 2. Alas¬ 
ka, Feb. 4: The proposed project consists of 
construction two rubblemound breakwaters 
and of dredging an entrance and access 
channel for an additional small boat harbor 
at the town of Metlakatla. The new harbor 
will provide additional moorage facilities for 
resident and transient fishing vessels, other 
commercial vessels, and pleasure craft, and 
will provide adequate protection from dam¬ 
aging waves generated by winds from the 
west and the north. Adverse effects include 
disruption of habitat and associated wildlife 
at quarry sites, and long-term decrease in 
water quality at the harbor site. (Alaska Dis¬ 
trict.) (ELR Order No. 60167.) 

Keokuk Flood Damage Reduction, Missis¬ 
sippi River, Lee County, Iowa, Feb. 2; Pro¬ 
posed Is the construction of 1,900 linear feet 
of earth levee and 7,700 linear feet of con¬ 
crete wall in order to provide Standard Proj¬ 
ect Flood protection to 115 acres of Inten¬ 
sively developed industrial property within 
the Mississippi River flood plain. About 
74.800 cubic yards of material would be re¬ 
quired for the project, along with the com¬ 
mitment of 35.1 acres for rlghts-of-way pur¬ 
poses. Adverse effects include Increases In 
air, water, and noise pollution, and the loss 
of shoreline aesthetics. (Rock Island Dis¬ 
trict.) (ELR Order No. 60152.) 

Halstead Local Flood Protection Plan, Har¬ 
vey County. Kans., Feb. 2: Proposed is the 
construction of a horseshoe levee on the 
north, east, and southeast boundaries of the 
city of Halstead. Kansas. This development 
would provide protection from the periodic 
floods which have inundated the city numer¬ 
ous times in past years during periods of 
heavy spring and summer rains and storms. 
A total of 267 acres of land will be effected 
including 106 acres of flood-plain forest. 4 
acres of upland trees. 101 acres of cropland, 
9 acres of native grassland. 17 acres of pas- 
tureland, and 30 acres of other uses. (Tulsa 
District.) (ELR Order No. 60164.) 

Lake of the Ozarks Cro«s»ng by 161 kilo¬ 
volt Line, Permit. Camden County, Mo., Feb. 
5: Proposed is the issuance of Department 
of the Army permits to Central Electric 
Power Cooperative. Jefferson City, Missouri, 
for proposed construction and installation 
of 181 kV, three phase, five wire overhead 
electric powerllne across the Osage River at 
lake mile 31.9 and across the Niangua River 
at lake mile 31.2 cn the Lake of the Ozarks. 
Adverse effects include the elimination of 80 
acres of forest cover and related wildlife 
habitat. (Kansas City District.) (ELR Order 
No. 6017*,) 

Navigation Projects on North Carolina 
Sounds, Maintenance, several counties in 
North Carolina, Feb. 5: The proposed action 
Involves maintenance dredging of the navi¬ 
gation channel in Croatan Sound and main¬ 
tenance dredging of various side channels to 
small communities on the Outer Banks and 
mainland side of Pamlico Sound. Dredging 
activities are to bo accomplished by hy¬ 
draulic pipeline and Fidecast dredge and 
consist of maintaining the existing projects 
to their authorized dimensions. Adverse ef¬ 
fects include the burial of terrestrial vegeta¬ 
tion in the upland diked disposal areas and 
the covering of benthic organisms In over¬ 
board disposal sites. (Wilmington District.) 
(ELR Order No. 60175.) 


Morehead City Harbor Navigation Project, 
Carteret County, N.C.. Feb. 6: The proposed 
project calls for the deepening of a portion 
of Morehead CJty Harbor from 35 feet mean 
low water (MLW) to 40 feet MLW. with a 
42-foot-deep channel across the ocean bar. 
Material will be removed by both pipeline 
and hopper dredge. In addition to these Im¬ 
provements, maintenance will continue for 
the rest of Morehead City Harbor which in¬ 
cludes the west leg of the turning basin nnd 
the side channels and basin in front of More¬ 
head City. There will be some loss of orga¬ 
nisms in the disposal area. (Wilmington 
District.) (ELR Order No. 60180.) 

Final 

Branford Harbor Maintenance Dredging, 
Connecticut, Feb. 6: Proposed is the main¬ 
tenance dredging of 2.3 miles of channel m 
Branford Harbor. Half of the 90 nno cubic 
yards dredged will be utilized to develop an 
experimental marsh of eight acres adjoining 
an existing marsh. Water turbidity will in¬ 
crease and the dredging will disrupt the 
benthic community. (Waltham District.) 
Comments made by: USDA, DOC. HEW, 
HUD. EPA, DOI, DOT FPC, and State agen¬ 
cies and Interested individuals. (ELR Order 
No. 60181.) 

Yaquina Bay and River, Channels and 
Breakwaters, Lincoln County Oreg., Feb. 6: 
The statement concerns a project for opera¬ 
tion and maintenance of the channels and 
breakwaters in Yaquina Bay and River. In¬ 
cluded in the plan is Jetty maintenance, 
channel construction and maintenance, and 
turning basin maintenance. The action will 
alter ocean bottom, estuary bottom, aome 
wetlands, and some terrestrial areas by dis¬ 
posal of dredged materials and will resus¬ 
pend toxic substances. Benthic organisms on 
475 acres of channel bottom will be des¬ 
troyed. (Portland District.) Comments made 
by: EPA, USDA, DOC, DOI. AHP, HUD, DOT. 
FPC, and State agencies and interested 
groups. (ELR Order No. 60179.) 

Galveston Harbor and Channel Mainte¬ 
nance Dredging. Galveston County, Tex., 
Feb. 2: This statement concerns the main¬ 
tenance dredging of Galveston Channel, in¬ 
cluding deepening, dredging 4 million cubic 
yards of sediment every 2 years, and placing 
dredged materials in leveed land disposal 
areas. Adverse effects will be: the covering 
of low quality vegetation in disposal areas, 
the return of some pollutants to Galveston 
Bay via the controlled spillways, the removal 
of bottom dwelling organisms, and minor 
turbidity and resuspension near the dredge. 
(Galveston District.) Comments made by: 
EPA, DOC, DOI, AHP, DOT, HEW, HUD, 
USDA, and State and local agencies and pri¬ 
vate groups. (ELR Order No. $0158.) 

Environmental Protection Acency 

Contact: Mr. Sheldon Meyers, Director, Of¬ 
fice of Federal Activities. Room 3630 Water¬ 
side Mall, Washington. D.C. 20460, 202-755- 
0940. 

Draft 

Olentangy Treatment Plant, Interceptor 
System, Delaware County, Ohio, Feb. 6: 
Proposed is the construction in South- 
Central Delaware County, between state 
route 315 and the Olentangy River of a sew¬ 
age treatment plant of 1.5 MGD to be ex¬ 
panded to 3.0 MGD by the end of the 20 year 
planning period. The treatment process is a 
two-stage activated sludge facility. Including 
phosphorus removal measures and tertiary 
rapid sand filters. The facility will discharge 
to the Olentangy River at Franklin County, 
Ohio, below the 1-270 interchange in the 
vicinity of Longfello Ave. (ELR Order No. 
60182.) 


Central Kitsap Wastewater Facilities 
(Supplement). Kitsap County. Wash., Feb. 6: 
This statement is a supplement to the draft 
EIS submitted to CEQ August 8, 1975. In¬ 
cluded in the supplement is a description of 
a new alternative 11 to the project and ad¬ 
dresses the major issues of the project as they 
relate to that alternative. Alternate No. 11 
was developed in response to public pressures 
against an interceptor sewer along the Clear 
Creek drainage basin and in order to better 
accomodate wastewaters from the Poul«bo 
Facilities Planning Area. This alternative pro¬ 
vides for the collection of wastewaters from 
drainage sub-basins 9 and 10, the Trident 
Support Site and the Pulsbo area, with pro¬ 
vision for accepting Keyport's wastewaters. 
(ELR Order No. 60172.) 

Federal Power Commission 

Contact: Dr. Jack M. Helnemann, Acting 
Asst. Director for Environmental Quality. 
441 G Street, N.W., Washington, D.C. 20426, 
202-275-4791. 

Draft 

LNG Import Terminal Everett, Middlesex 
County, Mass., Feb. 5: The proposed action 
arises from applications by Distrigas Corpora¬ 
tion to Import liquified natural gas from 
Algeria to the Distrigas of Massachusetts Cor¬ 
poration (DOMAC) LNG marine terminal lo¬ 
cated at Everett. Massachusetts. Concurrent 
with the Distrigas applications. DOMAC has 
filed an application seeking certification to 
construct and operate certain facilities neces¬ 
sary to unload, store, revaporize, and dis¬ 
tribute the Imported LNG. This statement 
proposes the construction and operation of 
an unloading dock, a 374.000-barrel LNG 
tank, a 600,000-barrel LNG tank, and vapor¬ 
ized units on the north bank of the Mystic 
River in Everett. Mass. (ELR Order No. 
60173.) 

Department of HUD 

Contact: Mr. Richard H, Broun. Director, 
Office of Environmental Quality, Room 72*8, 
451 7th Street SW„ Washington. D.C. 20410, 
202-765-6308. 

Section 104(h) 

Draft 

Stewartville Community Public Water Sys¬ 
tem, Coosa and Talladega Counties. Ala., 
Feb. 3: The proposed project Involves the 
construction of a public water system in 
Stewartville, a rural community in central 
Alabama which presently has no public 
water system. The water lines would be in¬ 
stalled along state and county highway 
rights-of-way. Installation of the water sys¬ 
tem would have no reasonably forseeable. 
long-range adverse environmental effects. 
(ELR Order No. 60166.) 

Final 

Brunswick Co. Water System, Brunswick 
County, N.C., Feb. 3: The statement concerns 
a Community Development project for the 
Brunswick County water system. Phase II 
that will include a well water supply, water 
treatment facilities, high service water 
mains, and elevated water storage. The state¬ 
ment indicates no significant adverse envi¬ 
ronmental effect. Comments made by: USDA, 
ERDA, EPA. DOI, COE. (ELR Order No. 
60164.) 

Department of the Interior 

BUREAU OF RECLAMATION 

Notice: In the Federal Register for Friday, 
January 23. 1976 the Council on Environ¬ 
mental Quality published a notice of avail¬ 
ability of the final environmental Impact 
statement for the proposed Coal Gasification 
Project. Navaho Mine, San Juan County, New 
Mexico. It has come to the Council's atten- 
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tlon that there had not been complete dis¬ 
tribution of the statement for review by that 
date. Therefore the thirty (30) day minimum 
commenting period Is revised to begin on 
Friday, Pebruary 6, 1976. 

New England River Basins Commission 

Contact: Mr. Robert D. Brown, Staff Direc¬ 
tor, New England River Basins Commission, 
66 Court Street. Boston. Massachusetts 02108, 
617-223-6244. 

Draft 

Connecticut R. Basin. Flood Management. 
Connectlcxit. Peb. 0: The New England River 
Basins Commission proposes to transmit a 
report recommending policies and actions to 
reduce existing and future flood damage po¬ 
tential in the Connecticut River Basin. The 
report contains a series of policies and struc¬ 
tural and non-structural solutions for flood 
damage reduction and flood plan manage¬ 
ment In the Basin. Actions are directed to all 
levels of government and private Interests 
in those portions of the states of Vermont, 
New Hampshire, Massachusetts and Con¬ 
necticut within the Basin. (ELR Order No. 
00177.)) 

Nuclear Regulatory Commission 

Contact: Mr. Benard Rersche, Director of 
Division of Reactor Licensing, P-722, NRC, 
Washington. D.C. 20555, 301-492-7373. 

Draft 

Clinch River Breeder Reactor Plant, Roane 
County, Tenn., Feb. 4: The proposed action 
Is the Issuance of a construction permit to 
the Project Management Corporation and 
the Tennessee Valley Authority for construct¬ 
ing the Clinch River Breeder Reactor 
(CRBRP). The CRBRP Is designed to use a 
liquid sodium cooled fuel breeder reactor 
to produce 975 MWt with the Initial core 
loading of uranium and plutonium, mixed 
oxide fuel. This heat would be transferred 
by heat exchangers to nonradioactive sodium 
in an Intermediate loop, and then to a steam 
cycle. A steam turbine generator would use 
the steam to produce 380 MWe. Exhaust 
steam from the turbine-generator would be 
cooled In condensers utilizing a mechanical 
draft cooling tower. (ELR Order No. 60170.) 

Final 

Barnwell Fuel Receiving and Storage Sta¬ 
tion, Barnwell County. S.C., Feb. 3: The pro¬ 
posed action is to issue a materials license 
authorizing Allied-General Nuclear Services 
to receive and handle fuel casks containing 
spent reactcr fuel elements and to store spent 
reactor fuel at the Barnwell Nuclear Fuel 
Plant in the Barnwell Fuel Receiving and 
Storage Station. Construction of the facility 
will disturb about 15 acres of the 1700 acres 
of fallow-field vegetation and tlmberl&nd. 
Comments made by: USDA, COE, USCG. 
HEW. DOI, EPA. (ELR Order No. 60162.) 

Department of Transportation 

Contact: Mr. Martin Convisser, Director, 
Office of Environmental Affairs, U.S. Depart¬ 
ment of Transportation, 400 7th Street. S.W., 
Washington, D.C. 20590. 202-420-4357. 

federal aviation administration 

Draft 

Westchester Co. Airport. Runway 34 Im¬ 
provements, Westchester County, N.Y. Feb. 6: 
Proposed Is the Installation of an Instrument 
Landing System and a Medium Intensity Ap¬ 
proach Lighting 8ystem to serve Runway 34 
at Westchester County Airport located in 
White Plains, New York. The proposed action 
would permit approaching aircraft to utilize 
Runway 34 py making a straight-in approach 
with electronic guidance Instead of the exist¬ 


ing circling approach. Adverse environmental 
effects ore those which occur during con¬ 
struction of the project, namely, minor fos¬ 
sil fuel emissions. (ELR Order No. 60176.) 

Richland Airport Development, Washing¬ 
ton, Feb. 4: The proposed action Involves the 
development of the Richland Airport, Rich¬ 
land, Washington. Major developments in¬ 
clude: development of a new 4000 foot run¬ 
way; construction of parallel taxiways on 
runways 1-19 and 7-25; the acquisition of 
land and easements In the clear zone areas 
of runways 1-19 and 7-25; Installation of 
landing aids; development of aircraft park¬ 
ing areas; and the Improvement of airport 
access road. Adverse effects include an in¬ 
crease In the nclse apd air pollution over a 
wider area than that which presently exists. 
(ELR Order No. 60168.) 

Fined 

Concorde Supersonic Transport, New York 
and Virginia, Feb. 4: The proposed action 
Is an amendment of British Airways and Air 
France operations specifications to permit 
these carriers to conduct limited commercial 
service with the Concorde, a civil supersonic 
transport aircraft, to John F. Kennedy In¬ 
ternational Airport In New York and Dulles 
Internationa] Airport in Virginia. The pro¬ 
posal would permit both British Airways and 
Air Frace to conduct two flights dally to JFK 
and one flight dally to Dulles commencing 
in early 1970. Increases In noise and emission 
levels would result from introduction of 
Concorde service. Comments made by: CEQ, 
EPA. D OT, DOC. USDA. DOD. DLAB, OMB. 
HEW, HDD, DOI, and Federal Agencies, 
groups, and citizens. (ELR Order No. 60169.) 

federal highway administration 

Draft 

Union Boulevard. Colorado Springs, El 
Paso County, Colo., Feb. 2: The proposed ac¬ 
tion is located In the northeast quadrant of 
Colorado Springs bounded approximately by 
the routes of US-85 (Nevada Avenue) on 
the west, Academy Boulevard on the east, 
Constitution Avenue on the south, and by 
Montebello Drive on the north. The princi¬ 
pal concern of the action involves the pro¬ 
posed completion of Union Boulevard be¬ 
tween Filmore Avenue and a point 2,780 feet 
south of Academy Boulevard. This facility 
would consist of two 86-foot lanes with a 
median barrier. Adverse effects include re¬ 
duction of grassland habitat and increased 
stress on wildlife and vegetation. (ELR order 
No. 60150.) 

K-7: Junction K-10, K-12 and K-7 to 
K—10 (Supplement), Johnson County, Kane., 
Feb. 6: The proposed project entails 
Improvements within the Kansas City SMSA 
In Johnson County on K-7 from the Junc¬ 
tion of K-10, K-12, and K-7 north to .7 mile 
north of north Junction of K-10. The pro¬ 
posed Improvement involves the modification 
of existing roadway (two and four lanes) to 
four lane facility. A project noise analysis 
Is Included. (ELR Order No. 60178.) 

Final 

1-85 from SR 2025 to Groometown, David¬ 
son, Guilford, and Randolph Counties, N.C., 
Feb. 2: This project located In David¬ 
son, Guilford and Randolph Counties, en¬ 
tails the construction of a 20-mllcs segment 
of 1-85 from SR 2025 east of Holly Grove 
to Groometown. The most significant adverse 
Impact will be the relocation of 124 to 141 
families, 10 businesses and a church. Other 
adverse effects Include the acquisition of 
woodland and farmland, an increase in noise 
levels along the project corridor, possible 
economic losses by some businesses located 
on US 29-70 (temporary 1-85) and tem¬ 
porary construction disruption. Comments 


made by: USDA, COE, EPA, FPC, GSA, HEW, 
DOI, and State agencies. (ELR Order No. 
60155.) 

U.S.H. 51, Wisconsin, Marquette, Waushara 
and Fortgag© Counties, Wis., Feb. 2: 
The proposed project Is the expansion of U.S. 
Highway 51 from a 2-lane to a 4-lane high¬ 
way for a length of 56 nfiles. A total of 770 
acres of land (307 acre3 of woodland, 445 
acres of agricultural land, and 18 acres of 
marsh land), will be acquired for right-of- 
way. The improvement will require tfie ac¬ 
quisition of 14 residences, 4 businesses, por¬ 
tions of two businesses and 6 storage build¬ 
ings. A 4(f) review has been filed to obtain 
10 acres of the Chaffee Creek Public Lands 
for right-of-way. The facility will increase 
noise levels and cause a los3 of fish, wild¬ 
life and waterfowl habitat. Comments made 
by: DOT, DO T . EPA. USDA, and State agen¬ 
cies. (ELR Order No. 60153.) 

Garry L. Widman, 

General Counsel. 

(FR Doc.76-4210 Piled 2-12-76:8:45 am) 


GENERAL SERVICES ADMINISTRATION 

ET AL 

Environmental Impact Statements; 

Administrative Actions 

The following documents, prepared 
pursuant to section 1590.6(e) of the CEQ 
Guidelines , are lists of administrative ac¬ 
tions by General Services Administra¬ 
tion, Tennessee Valley Authority, De¬ 
partment of Transportation, Federal 
Aviation Administration, and Urban 
Mass Transportation Administration, for 
which environmental impact statements 
are in preparation or for which negative 
declarations have been prepared. 

Quarterly Report on Environmental Ac¬ 
tions September 1 , 1975 through No¬ 
vember 30,1975 

Region 1 

environmental impact statements 

A. In Preparation. —Providence. Rhode Ls- 
land—Preliminary DEIS for construction of 
a FOB and the R&A of the existing FB-UB. 
Court, estimated submission to Central Of¬ 
fice—January 31. 1976. 

Fort Kent, Maine—Preliminary DEIS for 
construction of new Border Station, esti¬ 
mated submission to CO—January 31. 1976. 

B. Proposed. —Boston, Massachusetts—Pre¬ 
liminary DEIS for lease construction of new 
VA Outpatient Clinic Building. 

Andover, Massachusetts—Preliminary DEIS 
for construction of a TAS Annex Building 
at IRS Service Center. 

ENVIRONMENTAL ASSESSMENTS 

A. Completed with Negative Declaration. — 
None. 

B. In Preparation — Likely to Result in Neg- 
atlve Declaration. —None. 

Region 2 

environmental impact statements 

A. In Preparation. —OtlsvUle, New York— 
DEIS for construction of Bureau of Prisons, 
estimated completion—March 1970. 

Brookhaven. New York—DETS, lease con¬ 
struction for IRS Extension to Service Cen¬ 
ter, no estimated completion date (project 
deferred at this Min'*). 

B. Proposed. —Northern, New Jersey—DEIS 
for construction of FFS Warehouse. 

New York, New York—DETS for construc¬ 
tion of proposed Court cf Appeals. 
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New York City (201 Varlck Street) — 
Modernization construction of INS Detention 
Center and conversion of warehouse to of¬ 
fice space. 

ENVIRONMENTAL ASSESSMENTS 

A. Completed with Negative Declaration. — 
None. 

B. In Preparation — Likely to Result in 
Negative Declaration. —Wellesley Island. New 
York—Lease construction of relocated Border 
Station. 

Niagara Falls. New York—Lease construc¬ 
tion of relocated Border Station. 

Binghamton. New York—R&A of USPO and 
Courthouse. 

Trenton, New Jersey—R&A of USPO and 
Courthouse. 

New York, New York—R&A 252 Seventh 
Avenue. 

Region 3 

environmental impact statements 

A. In Preparation. —Sultland, Maryland— 
Suitland Federal Center Master Plan, includ¬ 
ing Bureau of the Census Computer facility 
and Smithsonian Institution Museum Sup¬ 
port facility (DEIS). Estimated date for fil¬ 
ing with CEQ-—January 31. 1976. 

Charlottesville, Virginia—FEI-NTC (DEIS). 
Estimated date for filing jvith CEQ—March 
1976. 

Huntington, W. Virginia—65,000 square 
feet lease construction. Estimated date for 
filing with CEQ—January 1976. 

Washington, D.C.—Central Heating Plant, 
Boiler Replacement. DEIS. Estimated date for 
filing with CEQ—January 1976. 

Washington. D.C.—West Reating Plant, 
Alterations, DEIS. Estimated date for filing 
with CEQ—January 1976. 

Arlington. Virginia—Virginia Heating Plant 
Precipitators, DE S. Estimated date for filing 
with CEQ—December 1976. 

B. Proposed. —Washington, D.C. — U.8. 
Courthouse, Airconditioning. 

Washington. D.C.—Old Post Office Build¬ 
ing, Renovation. 

Sultland. Maryland—Sultland Federal 

Center, Heating Plant, Dust Collectors. 

McLean, Virginia—VIA Headquarters, Pre- 
olpltators. 

Reston, Virginia—J. W. Powell Building. 
Precipitators. 

Washington. D.C. -Michler Place YMCA, 
renovation of buildings and proposed Fed¬ 
eral Building. 

Washington, D.C.—Southwest Employment 
Area (HEW) Federal Building. 

Charleston. W. Virginia—20,000 square feet 
lease construction. 

Harpers Ferry, W. Virginia—65,000 square 
feet lease construction. 

environmental assessments 

A, Completed with Negative Declaration .— 
Washington, D.C.—Howard University Center 
Bldg. Approved December 11, 1975. 

B. In Preparation — Likely to Result in 
Negative Declaration. —Annapolis, Mary¬ 
land—20,000 Bquare feet EPA Laboratory. 

Washington, D.C.—Winder Building Res¬ 
toration. 

Washington, D.C.—Old Post Office, Clean¬ 
ing and Painting. 

Region 4 

environmental impact statements 

A. In Preparation. —Panama City, Florida— 
Lease construction of Federal Building and 
Courthouse. Estimated date for filing with 
CEQ—January 31, 1976. 

Miami. Florida—Construction of Post 
Office and Courthouse Annex, Motor Pool, 
requires prospectus approval. 


B. Proposed. —Covington, Kentucky—Con¬ 
struction of TAS Annex to Internal Revenue 
Service Center. 

Memphis, Tennessee—Construction of TA8 
Annex, Internal Revenue Service Center. 

ENVIRONMENTAL ASSESSMENTS 

A. Completed with Negative Declaration . — 
Vickburg, Mississippi — Leased construction, 
District Office, Corps of Engineers—approved 
by Commissioner on November 24, 1975. 

Charleston, South Carolina — Leased con¬ 
struction for Southeastern Utilization 
Center — approved by Commissioner on Octo¬ 
ber 24.1975. 

B. In Preparation — Likely to Result in 
Negative Declaration. —Charleston, -South 
Carolina—Lease construction, Warehouse for 
US Navy North Charleston. 

Region 5 

ENVIRONMENTAL IMPACT STATEMENTS 

A. In Preparation*. — Detroit, Michigan— 
Secondary Truck Inspection Facility. US 
Customs Service, preliminary working draft 
EIS, estimated CEQ filing date—March 1976. 

Cleveland. Ohio — Parking Facility. US 
Courthouse and Federal Building, prelimi¬ 
nary DEIS, estimated CEQ filing date — pend¬ 
ing review of scope of project and funding. 

B. Proposed. — None. 

/ 

•Jeffersonville, Indiana — Proposed Federal 
Center, DEIS previously listed, however, 
project indefinitely postponed due to fund¬ 
ing restraints. 

ENVIRONMENTAL ASSESSMENTS 

A. Completed with Negative Declaration. — 
None. 

B. In Preparation — Likely to Result in 
Negative Declaration. — Joliet, Illinois — 
Lease construction of Federal Building. 

Rockford. Illinois—Lease construction 
Federal Building and Courthouse. 

Region 6 

ENVIRONMENTAL IMPACT STATEMENTS 

A. In Preparation. — None. 

B. Proposed. — St. Louis, Missouri—R&A, 
4300 Goodfellow. 

ENVIRONMENTAL ASSESSMENTS 

A. Completed with Negative Declaration. — 
None. 

B. In preparation—Likely to Result in 
Negative Declaration. —Columbia, Missouri— 
Lease construction, four state offices of 
United States Department of Agriculture. 

Region 7 

ENVIRONMENTAL IMPACT STATEMENTS 

A. In Preparation. —Santa Fe. New 
Mexico—Lease parking facility. FEIS, esti¬ 
mated completion—project deferred pending 
GSA policy reevaluation. 

Little Rock, Arkansas — Federal Building. 
DEIS, temporarily deferred pending reeval- 
uatlon of project. 

Anapra, New Mexico — Border Station, 
DEIS, requires prospectus approval. 

Santa Fe. New Mexico — NPS Building, 
DEIS, requires prospectus approval. 

Albuquerque. New Mexico—Federal Build¬ 
ing, DEIS, requires prospectus approval. 

Austin, Texas — Lease IRS Payment Center 
Annex, DEIS, requires prospectus approval. 

El Paso. Texas—Federal Building-Parking 
Facility, Courthouse-Federal Building con¬ 
version, DEIS, requires prospectus approval 

Houston, Texas—Federal Building-Park¬ 
ing Facility, DEIS, requires prospectus ap¬ 
proval. 

Dallas, Texas—R&A of Federal Building at 
1114 Commerce, DEIS, requires approval of 
prospectus. 


Fort Worth, Texas—R&A at Federal Center, 
DE7S, estimated date for filing with CEQ— 
March 15. 1976. 

B. Proposed. — San Antonio, Texas — Master 
Plan. 

Environmental Assessments 

A. Completed with Negative Declaration .— 
Amarillo, Texas—R&A Post Office-Court¬ 
house. date approved — November 14, 1975. 
(Previously listed as EIS.) 

B. In Preparation — Likely to Result in 
Negative Declaration. —El Paso (Ysleta), 
Texas—Border Station (Land Acquisition). 

El Paso, Texas—VA Clinic. Lease. 

San Antonio, Texas—Lease, HUD Area Of¬ 
fice and AFEES. 

Little Rock, Arkansas—Lease, VA Clinic. 

New Orleans. Louisiana — R&A FOB (South 
Street). 

New Orleans, Louisiana — R&A of Custom¬ 
house. 

Region 8 

ENVIRONMENTAL IMPACT STATEMENT 

A. In Preparation. — Ogden, Utah—New 
construction IRS Western Service Center. 
ADP Extension. DE 7 S approved by CO, await¬ 
ing prospectus approval. 

Salt Lake City, Utah—New Construction 
BOM Metallurgy Center, DEIS filed with CEO 
October 10, 1975, waiting fer memorandum 
of agreement before filing FEIS. 

B. Proposed. —None. 

ENVIRONMENTAL ASSESSMENTS 

A. Completed with Negative Declaration. — 
Cedar City, Utah—Proposed lease consolida¬ 
tion, approved November 24. 1975. 

B. In Preparation — Likely to Result in 

Negative Declaration. —Lakewood, Colorado— 
Proposed Lease Construction Project for 
MESA. * 

Casper. Wyoming—Lease Consolidation for 
BLM. 

Libby. Montana—Lease construction proj¬ 
ect for Forest Service. 

Region 9 

ENVIRONMENTAL IMPACT STATEMENTS 

A. In Preparation. —West Los Angeles. Cali¬ 
fornia—New construction FBI Parking 
Facility, DEIS, pending prospectus approval. 

Phoenix, Arizona—New construction FOB 
and Parking Structure, DEIS, pending pro¬ 
spectus approval. 

Ventura County, California—New con¬ 
struction, Federal Youth Center, FEIS, not 
yet scheduled. 

B. Proposed. —Los Angeles, California— 
New construction of Parking Facility, 300 
North L 03 Angeles Street. 

San Francisco, California—New construc¬ 
tion FOB Complex. 

Menlo Park. California—New construction, 
U.S. Geological Survey, expansion of Pacific 
Coast Center. 

Riverside, California — Lease construction 
Federal Building. 

ENVIRONMENTAL ASSESSMENTS 

A. Completed with Negative Declaration .— 
Menlo Park, California—U.S. Geological Sur¬ 
vey Pacific Coast Center, Radiocarbon Dating 
Laboratory, approved October 13, 1975. 

B. In Preparation—Likely to Result in 
Negative Declaration. —Williams, Arizona— 
Kalba National Forest Headquarters. 

Novato, California—R&A Consumer Prod¬ 
uct Safety Laboratory. 

Sacramento, California—Lease construc¬ 
tion VA Outpatient Clinic. 

Agana, Guam—Lease construction Federal 
Office Building. 

Flagstaff, Arizona—Lease construction GSA 
Interagency Submotor Pool. 
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Region 10 

ENVIRONMENTAL IMPACT STATEMENTS 

A. In Preparation.— Haines, Alaska—New 
construction, proposed Border Station, DEIS, 
estimated date for filing with CEQ—April 1, 
1976. 

Pocatello, Idaho—Lease construction FOB 
and Courthouse, DEIS, estimated date for fil¬ 
ing with CEQ—February 1. 1976. 

B. Proposed. —None. 

ENVIRONMENTAL ASSESSMENT 

A. Completed with Negative Deeclaration.— 
None. 

B. In Preparation—Likely to Result in 
Negative Declaration .—Toppenlsh. Washing¬ 
ton—Bureau of Indian Affairs (lease). 

Coeur d’Alene, Idaho—Lease Forest Service. 
Hoodsport, Washington—Forest Service 
(Lease). 

Rbcion 1 

NEGATIVE DECLARATIONS 

Newport Naval Base. Sachuest Point, Mid¬ 
dletown, Rhode Island. N-RI-474 and N-RI- 
471, Supplement 1—for assignment to BOR 
for conveyance to the Town of Middletown 
for park and recreational purposes. 

Portion—U.S. Naval Shipyard, Boston 
(Charlestown), Massachusetts. N-Mass-708— 
for transfer to National Park Service for In¬ 
clusion as a part of the Boston National His¬ 
torical Park. 

Mike Battery 36, Hull/Weymouth, Mas¬ 
sachusetts, D—Mass-719, Supplement 1—for 
assignment to BOR for conveyance to the 
Town of Hull for park and recreational 

purposes. _ 

Portion Fort Dawes (IUWU Harbor De¬ 
fense), Deer Island, Boston, Massachusetts, 
N-Mass-£b5D—for assignment to DHEW for 
conveyance to the Metropolitan District Com¬ 
mission for public health purposes. 

Annisquam Harbor Light Station. Glouces¬ 
ter, Massachusetts, U-Mass-709—for nego¬ 
tiated exchange with Norwood Heights Asso¬ 
ciation for permanent access rights over the 
Association’s property. 

UB. Naval Hospital Boston, Chelsea, Mas¬ 
sachusetts. N-Mass-703—for negotiated sale 
to the City of Chelsea. 

Portion—Naval Shipyard Annex. South 
Boston, Massachusetts, N-Mass-707—for 
negotiated sale to the Economic Development 
Industrial Corporation. City of Boston. 

Roadway Parcel. Quonset Point Naval Air 
Station, North Kingstown, Rhode Island, N- 
RI-469—for assignment to the Department 
of Transportation for conveyance to the State 
of Rhode Island. 

Region 2 

U.S. Naval Ammunition Depot. Earle, Colts 
Neck. New Jersey, N-NJ-456C—negotiated 
sale to adjoining owner. 

St. Albans Naval Hospital, Queens. New 
York. N-NY-551 A—transfer a portion of 
property consisting of 63.17 acres to V.A. for 
hospital purposes. 

Nike Battery 23/25. Township of Lumber- 
ton. Burlington County. New Jersey, D-NJ- 
478A—negotiated sale of Launcher area to 
Township of Lumberton for municipal 
complex. Assign control area to DHEW for 
conveyance to the Township of Lumberton 
for educational use. 

Region 3 

Portion, Vint Hill Farms Statiou. Prince 
William County, Virginia, D-VA-641A—pro¬ 
posed assignment to the Department of 
Health. Education, and Welfare for convey¬ 
ance to the Prince William County School 
Board for educational purposes. 

Portion, Sultland Federal Center (Suitland 
Annex), Prince Georges County, Maryland, 


G-MD-419A—proposed transfer to the Smith¬ 
sonian Institution for future development. 

Portion, Agricultural Research Center, 
Beltsville. Maryland. A-MD-404N—proposed 
transfer to the Department of the Interior 
for inclusion in the Patuxent Wildlife Re- 

Portion, NIKE Battery BA-79, Baltimore 
County, Maryland. D-MD-538—proposed as¬ 
signment to the Department of Health, Edu¬ 
cation, and Welfare for conveyance to the 
State of Maryland for public health purposes. 

Portion, Veterans Administration Hospital, 
Salem, Virginia, V-VA-441—proposed assign¬ 
ment to the Bureau of Outdoor Recreation 
for conveyance to the city of Roanoke, Vir¬ 
ginia, for park and recreational purposes. 

Portion, Walter Reed General Hospital 
(Forest Glen Section), Montgomery County. 
Maryland, D-MD-539—proposed assignment 
to the Department of Transportation for 
conveyance to the Maryland Department of 
Transportation. 

Portion. Cameron Station, Alexandria. Vir¬ 
ginia, D-VA-649—proposed assignment to the 
Bureau of Outdoor Receration for convey¬ 
ance to the city of Alexandria, Virginia, for 
park and recreational purposes. 

Portion, Oyster Point Ammo Storage Annex. 
Newport News, Virginia, D-VA-481E—pro¬ 
posed to offer by sealed bid sale. 

NIKE Battery PI-03, Allegheny County, 
Pennsylvania, D-PA-673—proposed assign¬ 
ment to the Department of Health, Educa- 
catlon, and Welfare for conveyance to the 
Three Rivers Indian Council, reserving an 
easement for continued use of an existing 
radio tower to Allegheny County; and as¬ 
signment to the Bureau of Outdoor Recrea¬ 
tion for conveyance to West Deer Township. 

Portion, Naval Ordnance Station. Indian 
Head. Maryland, N-MD-422Y—proposed 
transfer to the Postal Service, assignment to 
the Bureau of Outdoor Recreation for con¬ 
veyance to the town of Indian Head, Mary¬ 
land, for park and recreation use, and assign¬ 
ment to the Department of Health, Educa¬ 
tion, and Welfare for conveyance to the 
Charles County Board of Education for edu¬ 
cational purposes. 

NIKE Battery PI-37, Hermlnie, Penn¬ 
sylvania. D-PA-670—proposed to offer by 
sealed bid sale. 

Region 4 

V.A. Hospital, Dublin, Georgia V-GA- 
532D—portion to be transferred to U.S. Army 
for use as an Army Reserve Training Center. 

Capehart and Wherry Housing Areas, 
Former Naval Air Station. Albany, Georgia 
N-CA-663B and N-GA-563B-1—to be sold by 
negotiated sale to the Albany Housing Au¬ 
thority or by sealed bid sale to the general 
public. 

McKinney Lake National Fish Hatchery. 
Richmond County, Hoffman. North Carolina 
I-NC-570—portion assigned to DHEW for 
conveyance to the Richmond County Board 
of Education, Rockingham, North Carolina, 
for educational purposes. 

McKinney Lake National Fish Hatchery, 
Richmond County, Hoffman, North Carolina 
I-NC-570—portion transferred to Depart¬ 
ment of the Army for further Federal utiliza¬ 
tion. 

Memphis Depot, Memphis, Tennessee D- 
TENN-592—to be sold by scaled bid sale. 

Dobbins Air Force Base. Marietta, Georgia 
D-GA-557—portion assigned to DHEW for 
conveyance to the Board of Regents of the 
University System of Georgia for use and 
benefit of Southern Technical Institute for 
educational purposes. 

Perimeter portion Fort Stewart Military 
Reservation, Bryan County. Georgia D-GA- 
689—portion assigned to BOR for subsequent 
conveyance to the State of Georgia for pub¬ 
lic park and recreation purposes. 


Corps of Engineers Reservation, Mobile, 
Alabama G-ALA-547—portion .to be assigned 
to BOR for subsequent conveyance to City 
of Mobile. Alabama, for park and recreational 
use. 

McCoy Air Force Base and ILS Outer 
Marker, Orlando, Florida D-FLA-705A—por¬ 
tion to bo conveyed to the City or Orlando 
for airport purposes. 

Pahokee Labor Camp, Palm Beach County, 
Florida A-FLA-725—transferred to the Fed¬ 
eral Aviation Administration to be used as 
a remote air/ground communication center. 

GSA/FSS Depot, Gadsden, Etowah County, 
Alabama G-ALA-546—to be conveyed to City 
of Gadsden for airport revenue-producing 
purposes. 

Valkaria Missile Tracking Annex, V&lk&ria, 
Brevard County, Florida D-FLA-721—portion 
to be assigned to BOR for conveyance to Bre¬ 
vard County for P&R purposes. 

V.A. Hospital Reservation, Biloxi, Harrison 
County, Mississippi GR-MISS-445C—portion 
to be assigned to DHEW for conveyance to 
the Board of Trustees of State Institutions 
of Higher Learning, for use and benefit of the- 
Gulf Coast Research Laboratory for educa¬ 
tional purposes. 

Region 5 

Flanagan Bin Site, Flanagan. Illinois, A- 
ILLr-63, 1.7 acres, draft. Assignment to 
DHEW for conveyance to the Flanagan Com¬ 
munity Unit District No. 4 Board of Educa¬ 
tion for its use as a Land Laboratory for 
Vocational Agriculture Courses. 

Marine Corps Reserve Center. Chicago, Il¬ 
linois. N-ILL-629. 0.94 acres, draft. Assign¬ 
ment to DHEW for conveyance to the Com¬ 
munity College District No. 508 for law en¬ 
forcement education. 

Portion, Duluth International Airport, Du¬ 
luth, Minnesota, D-MINN-4450, 264.02 acres, 
draft. Conveyance to the City of Duluth (Du¬ 
luth International Airport Authority) for 
further utilization. 

U5. Disciplinary Barracks, Milwaukee, Wis¬ 
consin. GR-WI8-431B, 25.85 acres, draft. As¬ 
signment to BOR for conveyance to the City 
of Milwaukee for public park or recreation 
purposes. 

Osceola APS Communications Annex. 
(GATR) Bite, Polk County, Wisconsin, D- 
WIS—625, 6.74 acres, draft. Assignment to 
BOR for conveyance to Farmington Town¬ 
ship for park and recreational purposes. 

Osceola Air Force Station, Polk County, 
Wisconsin, D-WIS-525A. 82.02 acres, draft. 
Assignment to DHEW for conveyance to the 
Wisconsin Institute for Social Research and 
Development, to be developed into a resi¬ 
dential school for emotionally disturbed and 
mentally handicapped children. 

Portion, Fort Wayne Military Reservation, 
Detroit, Michigan, L-MICH-559A. 65.615 
acres, draft. Assignment to BOR for convey¬ 
ance to the City of Detroit for park and rec¬ 
reational purposes. 

Portion. U.S. Office and Courthouse site, 
Parcel 2, Council Bluffs. Iowa. P-Iowa-468— 
offer the property for public sale. 

Old Post Office Property, 28 South Lind 
Street, Iowa City, Iowa, P-Iowa-469—offer 
the property for public sale. 

Portion, Parcel 1 and Parcel 2. Fort Des 
Moines, Iowa, D-Iowa-402L—assign water 
tower on parcel 1 to DHEW for conveyance 
to the town of Woodward for off-site removal 
and use; transfer parcel 1 to GSA, SMD, for 
continued use by Interagency Motor Pool 
and assign parcel 2 to DHEW for conveyance 
to Polk County Commission on Alcoholism 
as a treatment facility. 

Parcel H. Fort Leavenworth, Kansas, 
D-Kan-429N—assign the property to BOR 
for conveyance to Leavenworth County for 
park and recreational use. 
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Portion. Air' Pore© Plant No. 65, Neosho, 
Missouri, D-MO-427K—offer the property for 
public sale. 

Grain Bin 8ite, Grelg and East Streets, 
Spencer, Nebraska, A-Nebr-603—offer for 
public Bale. 

ENVIRONMENTAL STATEMENTS (NEGATIVES) 

I-NM-414-A Unimproved land on west 
side of Tucumcari, Quay County, New Mex¬ 
ico. Proposed disposal is partial assignment 
to BOH for conveyance to City of Tucumcari 
for park and recreation; partial assignment 
to DHEW for conveyance to Tucumcari Pub¬ 
lic Schools for educational purposes and par¬ 
tial assignment to DOT for conveyance to 
State of New Mexico for street extension: 

I-Ark-415-C Seven buildings at Hot 
Springs National Park, Arkansas. Propose 
sealed bid sale for off-site removal. 

GR-NM-415-R-(1) Unimproved land and 
easements located about, three miles south¬ 
west of Belen, Valencia County, New Mexico. 
Propose to offer property for sealed bid sale 
to public. 

D-Tex-479-AK Land at Port Bliss, Texas 
presently leased to El Paso Independent 
School District. Propose assignment to DHEW 
for conveyance to El Paso Independent 
School District. 

D-Tex-485-CJ Pour buildings at Kelly AFB, 
Texas. Proposed disposal is to offer three by 
sealed bid sale for off-site removal. One 
building to be transferred to Orange County, 
Texas for airport use. 

B-NM-504-G Unimproved land on north¬ 
ern and western perimeters of Los Alamos, 
New Mexico. Region proposes partial transfer 
to U.S. Forest Service for Inclusion In Santa 
Fe National Forest. Three noncontiguous 
parcels will be exchanged for tract needed 
by the U.S. Forest Service on the slopes of 
the Sandla Mountains for the Cibola Na¬ 
tional Forest. 

D-Okla-507-E Land Improved with water 
well, comprising a portion of the Denison 
Dam and Reservoir Project. Lake Texoma, 
Marshall County. Oklahoma. Propose to 
negotiate sale of portion of property to the 
Caney Creek Water Works. Transfer remain¬ 
ing property to State of Oklahoma for wild¬ 
life purposes. 

D-Tex 522-T Unimproved land at Biggs 
Airfield, El Paso County. Texas. Propose as¬ 
signment of portion of land to DHEW for 
conveyance to El Paso Independent School 
District for educational purposes. Remaining 
portion of land will be given to City of El 
Paso for airport purposes. 

D-Tex-527-H Land and buildings. Na¬ 
tional Guard Facility, Amarillo, Texas. Pro¬ 
posed sale of portion to Potter County for 
use as Jail facility. Portion to DHEW for 
conveyance to Potter County for alcoholic 
treatment center. Two tracts will be offered 
for sale by sealed bids to the public. One 
tract with sewer and water lines will be 
assigned DHEW for conveyance to City of 
Amarillo. 

D-Tex-538-AA Land Improved with se¬ 
curity fence and asphalt pad near Lubbock, 
Lubbock County, Texas. Propose assignment 
to BOR for conveyance to City of Lubbock 
for park and recreational use. 

GR-Tex-549-F Unimproved land at Fort 
Crockett, Texas. Propose transfer to NOAA. 

G-Tex-593-H Unimproved land at GSA 
Bastrop Depot near Bastrop, Texas. Propose 
assignment to BOR for conveyance to City 
of Bastrop for park and recreational use. 

I-Tex-908 Land, easements and related 
personal property of the former National 
Fish Hatchery. Fort Worth, Texas. Region 
proposes partial conveyance to State of 
Texas for continued fish hatchery use and 
wildlife conservation. A second portion of 
land will be acquired by City of Fort Worth 
for park and recreational purposes. 


G-Tex-911 Meskill Station Post Office 
building and site, Texas City, Texas. Pro¬ 
posed disposal Is sale to City of Texas City 
for in place use as a general office building. 

Region 8 

Former BLM Administrative Site. Krem- 
mllng, Colorado, I-Colo-549—property as¬ 
signed to BOOR for conveyance to Town of 
Kremmllng for public park or recreation 
purposes. 

Former Titan 1 Missile Site No. 2. near 
Hermosa. South Dakota, D-SD-42GXX— 
property assigned to HEW for conveyance to 
Hermosa Water Users Association for public 
health use. 

Water Supply and Distribution System, 
Clearfield Federal Depot. Clearfield. Utah. 
G-Utah-414J—It is proposed to assign the 
property to HEW for conveyance to the City 
of Clearfield for health purposes. 

Parcels 1 and 2 of the Cheyenne Marginal 
Road Property. Cheyenne. Wyoming, GR— 
Wyo-422V—It is proposed to offer subject 
property for sale to the public by sealed bid. 

Region 9 

Portion, March Air Force Base, Riverside, 
California. 9-D-Calif-588-YY—transfer to 
Veterans Administration for use as a new 
National Cemetery. 

Portion, Twentynine Palms Marine Corps 
Base, Twentynine Palms, San Bernardino 
County. California, 9-N-Calif-651-B—trans¬ 
fer to Bureau of Land Management for Na¬ 
tional Reource land. 

Portion, Naval Post graduate School, 
Monterey. County, California, 9-N-Call- 
1085—portion to be used by the Monterey- 
Penlnsula Unified School District for edu¬ 
cational purposes, and portion to be sold to 
Monterey County for continued use as a 
parking lot. 

Portion, Tract “A”, Navajo Depot Activity, 
Flagstaff, Arizona, 9-D-Arlz-S43—transfer 


to the Department of Agriculture to be man¬ 
aged with other Forest Service land for pro¬ 
duction of forage, timber production, and 
dispersed recreational use. 

Los Angeles Defense Area. Nike SIto 88, 
Los Angeles County, California. 9-D-Callf- 
1090—portion to Los Angeles County for 
use by Probation Department for youth re¬ 
habilitation camp, and portion to Los An¬ 
geles County for a communication facility. 

Portion, Bell Federal Center. Los Angeles 
County, California. 9-G-Calif-698-F—ne¬ 
gotiated sale to the City of Bell for use as 
an industrial complex, and electrical and 
water distribution systems to be sold for 
continued use. 

Portion. San Francisco Engineer Decks 
and Yards, Sausalito. California, 9-D-Callf- 
805-A—portion to City of Sausalito for park 
and recreational use. and portion to be sold 
to City of Sausalito for continued commer¬ 
cial fishing industry use. 

Portion, Los Angeles Defense Area, Nike 
Site 55. Point Vicente. Los Angeles County, 
California, 9~D-CaUf-1081—transfer to U.S. 
Coast Guard for continued use for access 
road and antenna purposes. 

Portion, Veterans Administration Center, 
Los Angeles. California. 9-V-Calif-514-H— 
transfer to General Services Administration 
for use In connection with the Federal Bu¬ 
reau of Investigation parking and mainte¬ 
nance facility. 

Portion. Milagra Ridge Military Reserva¬ 
tion. Nike 61, Pacifica, California. 9-D-Calif- 
723-B—portion to San Mateo Community 
College District for educational use; portion 
to Jefferson Union High School Dlstr^t for 
educational use: portion to North Coast 
County. Water District for water reservoir 
site; and portion to San Mateo County tor 
park and recreational use. 

Lakevlew Lookout Site. Siskiyou County, 
California, 9-A-Callf-1093—public .sale for 
probable residential use. 


OS A control No. 
P-Wash-867 _ 


D-Alas-662 


I-Wash-606A 
I-Wash-712B 

I-Wash-594B 

I-Wash-787A 

I-Wash-858 . 

D-Waah-855 _ 


A-Ore-690 A and B- 


Recion 10 

negative declarations 

Property identification 

Wenatchee Post Office, Wenatchee, Wash.—proposed nego¬ 
tiated sale at fair market value to the city of Wenatchee 
to house their historical museum and for administrative 
office space. 

Haines-Fair banks pipeline system—system located In 
Alaska and Canada—proposed to offer the property for 
lease by competitive sealed bid pursuant to sec. 203 
(c) (e) of the Federal Property and Administrative Serv¬ 
ices Act of 1949, as amended. 

Chehalis medium frequency radio station, Lewis County, 
Wash.—proposed disposal by sealed bid sale. 

John Day substation site and corridor, Klickitat County, 
Wash.—proposed negotiated sale to public utility dis¬ 
trict No. 1 of Klickitat County for use as a substation 
site. 

Bonneville Power Administration substation site. Snoho¬ 
mish, Wash.—proposed to assign to HEW for conveyance 
to Snohomish school district No. 201 for school use. 

Sammamish-Maple Valley transmission line. King County, 
Wash.—propoeed negotiated sale to Puget Sound Power 
& Light Co. for continued use as an intertle between 2 
of their substations. 

Colfax substation site. Whitman County, Wash.—proposed 
negotiated sale to Inland Power & Light Co. pursuant 
to sec. 13(d) of the 1944 act (50 U.S.C. approp. 1622(d)). 

Kingston Nike site 92. Kingston, Wash.—proposed to as¬ 
sign approximately 16 acres of the launcher site to Bu¬ 
reau of Outdoor Recreation for conveyance to Kitsap 
County for park and recreational purposes and assign 
35 acres of the launcher site along with 16 acres of the 
control area to the HEW for conveyance to Kitsap 
County school district No. 400 for educational purposes. 

Prineville residences, Crook County, Oreg.—proposed for 
sale to the public by sealed bid. 
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102(2MC) Statements, September 1, 1975 
Through November 3, 1975 

Region l 


TENNESSEE VALLEY AUTHORITY 

List of Environmental Impact Statements 
Under Preparation—December 1975 


Disposal of Naval Auxiliary Landing Field, 
Charlestown, Rhode Island Draftems being 
prepared considering various land uses. 

Region 3 

Major Portion of Fort Holabird, Baltimore, 
Maryland. D-MD-4260 EIS-F—Dispose of 
179.20 acres through negotiated sale with 
the city of Baltimore for general public pur¬ 
poses: 37 acres by assignment to the Bureau 
of Outdoor Recreation (BOR) for conveyance 
to the city of Baltimore; 4 acres by assign¬ 
ment to BCP for conveyance to Baltimore 
County for park and recreation purposes: 
6.65 acres through sealed bid sale. Draft EIS 
to CEQ 7/9/75—Final EMS to CEQ 11-17-76. 

Major Portion of Bainbridge Naval Train¬ 
ing Center. Cecil County (Port Deposit). 
Maryland. Draft EIS being prepared consid¬ 
ering various optional land uses. 

Region 9 

Final EMS, Hill 733. Marine Corps Air Sta¬ 
tion, El Toro (Santa Ana). Orange County. 
California, 9-N-Calif-676-B-2.6 million cubic 
yards of earth fill material for ofT-site use. 
(10-15-75). 


Final statements being 
prepared 

Timberlake new commu¬ 
nity _— 

Policies relating to electric 

power rates _ 

Morton ranch uranium min¬ 
ing — 
Poor Valley Creek State 

Park ...- 

Volunteer, Tenneesee, 500- 
kV substation and trans¬ 
mission line connections. 


Draft issued 
Nov. 29. 1974. 

Aug. 8. 1975. 

Oct. 2, 1975. 

Oct. 16, 1975. 

Dec. 12. 1975. 


Draft statements being 
Prepared 

Policies relating to power 
system transmission facili¬ 
ties. 

X21-X22 nuclear plant- 

X24-X25 nuclear plant- 


Note.—R accoon Mountain Pumped-Stor- 
age Project—final statement being printed 
at the time of this report. 


U.S. DEPARTMENT OF TRANSPORTATION 


FEDERAL AVIATION ADMINISTRATION 

Environmental Impact Statements in Preparation or Anticipated (2d Quarter 1976) 


Anchorage, Alaska- 

Ocean City. Md- 

Chestertown, Md- 

Calvert Co.. Md- 

Elmira. N.Y.. 

Newburgh. N.Y- 

Erie. Pa- 

Bt. Marys, Pa- 

Allentown (ABE). Pa- 

Somerset. Pa- 

Bedford. Pa- 

Quenton, Va- 

South Hill. Va. 

Franklin, Va- 

Roanoke. Va- 

Williamsburg, Va.. 

Gloucester. Va-- 

Stafford Co., Va- 

Clarksburg, W. Va- 

Lew is burg, W. Va-— 

New Martinsville, W. Va- 

Buckhannon. W. Va- 

Summersville, W. Va- 

Ogden. Utah- 

Vernal. Utah- 

Halley, Idaho- 

Great Falls. Mont.. 


Aspen. Colo- 

Englewood. Colo—-- 

Arapahoe. Colo--- 

Trinidad, Colo.-.— 

Finley, N. Dak. 

Colorado Springs, Colo—. 

Miami, Fla- 

Nashville. Tenn.—. 

Raleigh-Durham. N.C- 

Bt. Thomas. V.I- 

Ft. Myers, Fla-- 

Burbank, Calif--- 

La Verne. Calif..--- 

Los Angeles. Calif-—- 

Do_ 

Oakland. Calif- 

Ontario. Calif---- 


New runway. 

Do. 

New airport—general utility. 
Do. 

Runway extension. 

Do. 


Do. 


Do. 

Do. 

New airport. 

Runway extension, road relocation. 
New basic transport airport. 
Runway extension. 

Do. 

New general utility airport. 

Airport expansion. 

New basic transport airport. 
Runway extension. 

Do. 


Do. 

Runway extension. 

Do. 

New runway. 

Initial Issuance of operations specification authorizing use 
of Convair 440 In scheduled operation twice dally. 
Relocate instrument landing system (ILS) and medium 
intensity approach lighting system with runway allne- 
ment indicator lights (MALSR). 

Establish doppler visual omnirange (DVOR). 

Establish nondirectional beacon/outer marker (NDB/OM). 

Relocate and raise radio microwave link tower 240 ft. 
Establish air route surveillance radar. 

Relocate outer marker (OM). 

Construct replacement facilities for everglades Jetport. 
Construct new airport. 

Construct new air carrier runway. 

Construct new runway. 

Construct new air carrier airport. 

Acquire airport. 

New runway. 

Acquire airport and new runway. 

Airport development. 

Run*way extension. 

New runway. 
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New airport. 

Do. 

Airport expansion. 

Do. 

Runway extension. 

Raise runway end, instrument landing system, obstruc¬ 
tion removal. 

Terminal area relocation. 

Runway extension. 

New airport. 

Runway extension. 

Do. 

Do. 

Do. 

New general aviation airport. 

New runway. 

Various development, airport master plan. 

New runway. 

Develop airport master plan for general aviation airport. 
Develop airport master plan. 

Do. 

Do. 


Do. 

Do. 

Land acquisition and runway extension. 

Runway extension. 

20-year proposed general plan. 

Land acquisition and new runway. 

Do. 

Sstibltsh very high frequency omniracge/distance meas¬ 
uring equipment. 

New airport site. 

New runway, land acquisition. 

New airport site. 

Do. 

Do, 

Runway extension, land acquisition. 

Runway extension. 

Do. 

Do. 

New general aviation runway. 

New public airport. 

Runway extension. 

Land acquisition, runway extension, 
l and acquisition. 

New airport site. 

Do. 

Major obstruction removal. 

Land acquisition. 

Runway extension, land acquisition. 

New runway, land acquisition. 

Runway extension. 

Do. 

Do. 

Do. 

Do 


Palmdale. Calif- 

Reedley, Calif__ 

Santa Ana, Calif- 

San Francisco, Calif_ 

New Haven, Conn_ 

Auburn-Lewiston, Maine_ 

Bar Harbor. Maine- 

Machlas, Maine_ 

Ruinford, Maine_ 

Province town. Mass- 

Worcester, Mass_ 

Bridgeport. Conn- 

Newport, RJ-- 

Richardsc n, Tex_ 

Houston. Tex_ 

Tulsa, Okla- 

Shreveport. La_ 

Honolulu. Hawaii_ 

Lihue, Kauai. Hawaii_ 

Yap District, Trust Territory of 

the-Paciflc Islands. 

Kusale Island, Ponape District. 

Trust Territory of the Pacific 

Islands. 

Babelthuap/Koror Island. Palau 

District. 

Agana. Guam___ 

Mount Pleasant, Mich_ 

Pontiac, Mich_* 

Hillsdale. Mich_ 

Cleveland, Ohio_ 

Rhinelander, Wis_ 

Neah Bay. Wash___’_ 

Do __ 

Richland. Wash__ 

Woodland. Wash_ 

Colville. Wash-. 

Ocean Shores, Wash_ 

Pasco, Wash___-_ 

Elma, Wash__ 

Goldendale. Wash_ 

Kelso. Wash_-__ 

Everett, Wash_ 

Vancouver. Wash_ 

La Grande, Oreg_ 

Hermiston. Oreg_ 

Medford, Oreg_ 

Warm Springs, Oreg_ 

Portland-Clackamas, Oreg_ 

Rose burg, Oreg_ 

St. Maries. Idaho_ 

Kamtah. Idaho_ 

Soda Springs, Idaho_ 

Boise, Idaho_ 

Buhl. Idaho_-_ 

Alabaster, Ala_ 

Gilbertsville, Ky_ 

Miami, Fla_ 

U.S. Department or Transportation 

1-BI1AN MASS TRANSPORTATION ADMINISTRATION 

In accordance with the CEQ guidelines, 
ihis oiflee is forwarding the list of projects 
requiring administrative actions for which 
environmental Impact statements are being 
prepared for the third quarter of fiscal year 
1976: 

1. Pinal Supplemental EIS No. 1 on 
changes to MARTA East-West line, Atlanta. 
Georgia. 

2. Final EIS on D.C. Bi-Centennial Trans¬ 
portation Program. Washington, D.C. 

3. Final EIS on Fifth and Sixth Avenues 
Transit Mall. Portland. Oregon. 

4. Final EIS on South Quincy Station 
Area, Quincy. Massachusetts. 

5. Draft EIS on Bus Storage and Mainte¬ 
nance Facility, Bloomington, Minnesota. 


Reported last quarter but held in abeyance 
until further notice is: 1. Draft EIS on 
METRO Extension to Shady Grove. WMATA. 
Washington, D.C. 

Oart L. Widman, 
General Counsel. 

(FR Doc.76-4217 Filed 2-12-76:8:46 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL489 6; OPP-50064] 

ARMAK CO. 

Issuance of Experimental Use Permit 

Pursuant to section 5 of the Federal 
Insecticide, Fungicide, and Rodentlcide 
Act (FIFRA), as amended (86 Stat 973; 


7 U.S.C. 136). an experimental use per¬ 
mit has been issued to Armak Company. 
Chicago. Illinois 60606. Such permit is 
in accordance with, and subject to, the 
provisions of 40 CFR Part 172; Part 172 
was published in the Federal Register 
on April 30, 1975 (40 FR 18780). and de¬ 
fines EPA procedures with respect to the 
use of pesticides for experimental 
purposes. 

This experimental use permit (No. 
6922-EUP-2) allows the use of approxi¬ 
mately 75 gallons of undecanol as a 
chemical pinching agent to treat an esti¬ 
mated 2,250.000 chrysanthemums and 
other flowers. The program is authorized 
only in the States of Alabama, Cali¬ 
fornia. Florida, Georgia. Illinois. Indi¬ 
ana, Kentucky. Louisiana. Maryland. 
Mississippi. Nebraska, New York. North 
Carolina, Ohio, Oregon, Pennsylvania, 
Rhode Island, South Carolina, Texas, 
Vermont, and Virginia. The experimen¬ 
tal use permit is effective from Janu¬ 
ary 22, 1976, to January 22, 1977. 

Interested parties wishing to review 
the experimental use permit are referred 
to Room E-315, Registration Division 
(WH-567), Office of Pesticide Programs, 
EPA, 401 M St.. SW.. Washington, D.C. 
20460. It is suggested that such interested 
persons call 202/755-4851 before visiting 
the EPA Headquarters Office, so that the 
appropriate permit may be made con¬ 
veniently available for review purposes. 
These files will be available for inspec¬ 
tion from 8:30 a.m. to 4:00 pm. Monday 
through Friday. 

Dated: February 10,1976. 

John B. Ritch, Jr., 

Director. 

Registration Division. 

|FR Doc.76 4381 Filed 2-12-76:8:45 am] 


IFRL 489-5| 

SCIENCE ADVISORY BOARD ECOLOGY 
ADVISORY COMMITTEE 

Notice of Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given that a meeting of the 
Ecology Advisory Committee of the Sci¬ 
ence Advisory Board will be held begin¬ 
ning at 9:00 a.m., March 1. 1976, in the ' 
Administrator’s Conference Room (Room 
1101) Waterside Mall. West Tower. 401 
M Street, S.W., Washington. D.C. 

This meeting is the sixth meeting of 
the Ecology Advisory Committee. The 
agenda includes a report on the activities 
of the Executive Committee. Science Ad¬ 
visory Board: consideration of the Ad 
Hoc Study Group Report on the Tech¬ 
nical Bulletin on Acceptable Methods for 
the Utilization and Disposal of (Munici¬ 
pal) Sludges; response to and discussion 
of the Committee Advisory Statements of 
October 23.1975; status report on special 
activities of the Committee; and member 
items of interest. 

The meeting is open to the public. Any 
member of the public wishing to attend, 
participate, or obtain additional lnfor- 
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mation, should contact Dr. J. Frances 
Allen, Executive Secretary, Ecology Ad¬ 
visory Committee, (703) 557-7720. 

Thomas D. Bath, 

Staff Director , 
Science Advisory Board. 

February 10, 1976. 

|FR Doc.76-4378 Piled 2-12-76:8:45 ami 


FEDERAL ENERGY 
ADMINISTRATION 

DEVELOPMENT OF VOLUNTARY AGREE¬ 
MENT TO IMPLEMENT THE INTERNA¬ 
TIONAL ENERGY PROGRAM 

Notice of Meeting and Request for Public 
Comment 

This day, the Federal Energy Adminis¬ 
tration (FEA amended Chapter n of 
Title 10, Code of Federal Regulations, 
by establishing Part 209 (International 
Voluntary Agreements) to provide stand¬ 
ards and procedures by which persons 
engaged in the business of producing, 
transporting, refining, distributing, or 
storing petroleum products may develop 
and carry out voluntary agreements, and 
plans of actions, which are required to 
implement the allocation and informa¬ 
tion provisions of the International En¬ 
ergy Program. These regulations, which 
appear concurrently with this notice, 
w r ere adopted pursuant to Section 252 of 
the Energy Policy and Conservation Act 
(EPCA), Pub. L. 94-163. 

Under the EPCA, the present “Volun¬ 
tary Agreement and Program Relating 
to the International Energy Program", 
which was concluded by several com¬ 
panies pursuant to Section 708 of the De¬ 
fense Production Act (50 U.S.C. App. 
§2158), will expire on March 21, 1976. 
In its rulemaking notice, FEA announced 
that a new voluntary agreement would 
be developed under the procedures estab¬ 
lished in Part 209. Accordingly, FEA 
hereby announces a meeting for that 
purpose to be held on February 26 and 
27 among potential participants in the 
new agreement, government representa¬ 
tives, and interested persons. The pro¬ 
posed text of that agreement is appended 
to this notice, and interested persons are 
hereby invited to comment thereon orally 
at the meeting and in writing. 

The Proposed Voluntary Agreement 

In accordance with the EPCA. the pro¬ 
posed voluntary agreement and plan of 
action facilitates implementation of the 
international allocation and information 
provisions of the International Energy 
Program (IEP). The agreement contem¬ 
plates that actions taken by the partici¬ 
pants in order to implement the objec¬ 
tives of the IEP will include (i) the mem¬ 
bership of participants in standing 
groups, working parties, advisory bodies 
or other bodies established at the request 
of the IEA or the U.S. Government for 
the purpose of implementing allocation 
and information provisions of the IEP, 
cii) consultations, planning, and indi¬ 
vidual and joint actions which partici¬ 
pants may take to implement the inter¬ 


national allocation of petroleum pursu¬ 
ant to the IEP, and (iii) the furnishing 
by participants of data and information, 
and consultations and planning in re¬ 
spect thereof, in accordance with the 
IEP, all as Included within the scope of 
Sections 5 and 6 of the proposed agree¬ 
ment. The agreement specifically pro¬ 
vides procedures for undertaking and 
carrying out these actions, including re¬ 
quired notice to government representa¬ 
tives, necessary approvals by such repre¬ 
sentatives, and record keeping. 

The proposed agreement is based gen¬ 
erally on the present voluntary agree¬ 
ment, with appropriate modifications to 
conform to the EPCA. The present vol¬ 
untary agreement, along with letters 
from interested agencies, including the 
Department of Justice, is published in 
the Federal Register of April 8. 1975 (40 
FR 16041). 

Public Participation in the Develop¬ 
ment of the Voluntary Agreement 

Under § 209.23 of FEA regulations, 
meetings to develop a voluntary agree¬ 
ment are open to all interested persons. 
Such persons may present data, views, 
and arguments orally and in writing, 
subject to such reasonable limitations 
with respect to the manner of presenta¬ 
tion as the Administrator may impose. 

Accordingly, interested persons are 
hereby invited to submit written data, 
views, or arguments with respect to this 
agreement to Executive Communications, 
Room 3309, Federal Energy Administra¬ 
tion, Box FW, The Federal Building, 12th 
and Pennsylvania Avenue, N.W., Wash¬ 
ington, D.C. 20461. Comments should be 
identified on the outside of the envelope 
and on the documents submitted to the 
Federal Energy Administration with the 
designation “Development of an Inter¬ 
national Voluntary Agreement." Fifteen 
(15) copies should be submitted. All 
comments received by 4:30 p.m., e.s.t., 
February 23, 1976, will be considered by 
the Federal Energy Administration in 
evaluating the proposed agreement. 

Any Information or data considered 
by the person furnishing it to be confi¬ 
dential must be so identified and submit¬ 
ted in writing, one copy only. The FEA 
reserves the right to determine the con¬ 
fidential status of the information or 
data and to treat it according to its 
determination. 

The meeting with respect to this agree¬ 
ment will be held beginning at 9:30 ajn., 
e.s.t., on February 26, 1976, in Room 
3000A, 12th and Pennsylvania Avenue. 
N.W., Washington, D.C., to be continued 
if necessary on February 27. It is ex¬ 
pected that the meeting w T ill consist pri¬ 
marily of a detailed discussion of the 
agreement by the potential participants 
therein and other interested persons. In 
addition, representatives of FEA, the De¬ 
partment of Justice, the Department of 
State, and the Federal Trade Commis¬ 
sion will also be present and participat¬ 
ing. Persons wishing to participate in 
the meeting should notify Ms. Sandra 
Sherman. Federal Energy Administra¬ 
tion, Office of the General Counsel, Fed¬ 


eral Building, Room 5117,12th and Penn¬ 
sylvania Avenue, N.W., Washington, D.C. 
20461 (Telephone: (202) 961-8201), by 
4:30 p.m., e.s.t., February 24, 1976. Fur¬ 
ther procedures for the conduct of the 
meeting, and for the oral presentation 
of data, views, and arguments by inter¬ 
ested persons, will be announced at the 
beginning of each day’s session. 

A transcript of the meeting will be 
prepared, and will be available for in¬ 
spection in the FEA Freedom of Infor¬ 
mation Office, Room 3116, Federal Build¬ 
ing, 12th and Pennsylvania Avenue. 
N.W., Monday through Friday. Any per¬ 
son may purchase a copy of the tran¬ 
script from the reporter. 

| Federal Energy Administration Act of 1974 
Pub. L. 93-275; E.O. 11790. 39 FR 23185: 
Energy Policy and Conservation Act, Pub. L. 
91 163| 

Issued in Washington. D.C., Febru¬ 
ary 10. 1976. 

Michael F. Butler, 
General Counsel . 

Federal Energy Administration . 

Voluntary Agreement to Implement the 
International Energy Program 

1. Need for an Agreement. The oil embargo 
ol 1973 and the marked Increase In world oil 
prices which occurred almost simultaneously 
severely disrupted the economies of most im¬ 
porting nations and strained their political, 
strategic, and economic relationships. Iu- 
adeouate cooperation among the indus¬ 
trialized countries resulted In unilateral 
efforts on the part of many to obtain sup¬ 
plies of oil. The United States Government 
and certain other members of the Organiza¬ 
tion for Economic Cooperation and Develop¬ 
ment (OECD), based on the need demon¬ 
strated by that experience, have undertaken 
to achieve a coordinated approach to decrease 
their dependence on foreign oil, and to re¬ 
duce the strategic and economic vulner¬ 
ability which such dependence can cause 
The United States Government and such 
other governments have decided that their 
best Interests lie in taking steps, such as 
developing an effective international oil al¬ 
location plan, to minimize the effects of a 
supply interruption and to assure that the 
exigencies of extreme shortage do not unduly 
disrupt national economics or the world 
petroleum market. 

In this connection. th« President of 
the United states determined that, with 
respect to this country’s national secu¬ 
rity and defense programs and the re¬ 
lated programs of certain other members 
of the OECD, should any substantial 
reduction in world petroleum supplies 
occur. It would directly impair United 
States defense mobilization efforts. In 
addition, failure to ensure that the re¬ 
maining supplies were allocated rational¬ 
ly and fairly among the major consum¬ 
ing nations would have an adverse im¬ 
pact on U.S. national security and de¬ 
fense mobilization efforts. In view of the 
foregoing, the President has determined 
that the United States must be prepared 
to cooperate with other nations in the 
distribution of available supplies on a 
rational and equitable basis, in order to 
utilize them with maximum efficiency 
during any future supply interruption, 
thus minimizing the impact of any ln- 
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terruption on the economy and security 
of the United States. 

As part of a policy to reduce their de¬ 
pendence on foreign oil and to obtain the 
greatest utility of supplies during an oil 
emergency, the United States and cer¬ 
tain other OECD members have signed 
an Agreement on an International En¬ 
ergy Program (IEP), pursuant to which 
an International Energy Agency (IEA) 
has been established as an autonomous 
institution within the OECD. The effec¬ 
tive functioning of the IEP is a vital 
element in the United States interna¬ 
tional energy policy and thus an im¬ 
portant factor in our overall foreign 
policy. 

It is a premise of the IEP Agreement that 
consultation and cooperation between oil 
companies and the IEA is essential to the 
effective functioning of the IEP. and thus to 
the solution of economic, strategic and na¬ 
tional security problems facing oil Import¬ 
ing nations. Since April 1976. a number of 
participating oU companies have cooperated 
under the Voluntary Agreement and Program 
Relating to the International Energy Pro¬ 
gram. established under the authority of the 
Defense Production Act. Actions have been 
taken thereunder by those participating oU 
companies in order to further the objectives 
of the IEP and to Implement the related 
policies and procedures of the IEA. 

Continuation of such cooperation is Im¬ 
portant to the effective functioning of the 
programs of the IEA. The Energy Policy and 
Conservation Act (EPCA). 89 Stat. 871, pro¬ 
vides authority for the continuations of such 
cooperation, and for future efforts by which 
persons engaged in the business of produc¬ 
ing. transporting, refining, distributing or 
storing petroleum products may cooperate 
under voluntary agreements and plans of 
action to implement the allocation and in¬ 
formation provisions of the IEP. 

2. What this Agreement does . This is a 
voluntary agreement and plan for action un¬ 
der section 262 of the Energy Policy and Con¬ 
servation Act. 89 Stat. 871. Section 252 pro¬ 
vides that participants in voluntary agree¬ 
ments shall have as a defense to any civil 
or criminal action brought under the anti¬ 
trust laws or any similar state law that chal¬ 
lenged actions were taken in the course of 
developing or carrying out a voluntary agree¬ 
ment or plan of action in compliance with 
the requirements of section 252 and rules 
promulgated thereunder. It is contemplated 
that this defense will be available to all 
parties, including eligible affiliates, who are 
participants under section 9 of this Volun¬ 
tary Agreement. This Voluntary Agreement 
contemplates that actions taken by the par¬ 
ticipants In order to implement the ob¬ 
jectives of the IEP will Include (i) the mem¬ 
bership of participants In standing groups, 
working parties, advisory bodies or other 
bodies established at the request of the IEA 
or the U.S. Government for the purpose of 
Implementing allocation and information 
provisions of the IEP. (il) consultations, 
planning, and Individual and Joint actions 
which participants may take to Implement 
the international allocation of petroleum 
pursuant to the IEP, and (ill) the furnishing 
by participants of data and information, and 
consultations and planning in respect there¬ 
of, In accordance with the allocation and in¬ 
formation provisions of the IEP. all as In¬ 
cluded within the scope of Sections 5 and 6 
of this Agreement. This agreement does not 
contemplate acts which affect the produc¬ 
tion, refining, transportation, or the market- 
lng of petroleum within the United States 
except such acts which are reasonably In ac¬ 
cordance with the provisions of the IEP or 


plans of action approved pursuant to sec¬ 
tion 6 of this Agreement. 

3. Definitions for purposes of this 
Agreement . (a) “Oil Companies” means 
intei*national companies, national com¬ 
panies, integrated and non-Integrated 
companies, and other entities which play 
a significant role in the business of pro¬ 
ducing, transporting, refining, distribut¬ 
ing or storing petroleum. 

(b) “Adminstrator” means the Admin¬ 
istrator of the Federal Energy Adminis¬ 
tration. 

(c) ‘‘Petroleum” means “petroleum 
product” as defined in section 3 of the 
EPCA, including to that extent: 

(1) Crude oil 

(2) Natural gas liquids and other 
liquids produced in association with 
crude oil or natural gas 

(3) Refined petroleum products, in¬ 
cluding but not limited to gasoline, kero¬ 
sene, distillates, residual fuel oil, refined 
lubricating oil, and liquefied petroleum 
gases, and 

(4) Blendiijg agents and additives 
used in conjunction with crude oil and 
refined petroleum products. 

(d) “United States’* when used in the 
geographical sense means all of the several 
states, the District of Columbia, Puerto Rico, 
the territories and possessions of the United 
States, and the Outer Continental Shelf (as 
defined in section 2 of the Outer Continental 
Shelf Lands Act). 

(e) “International Energy Agency” (IEA) 
means the International Energy Agency es¬ 
tablished by Decision of the Council of the 
OECD, dated November 15, 1974. 

(f) “International Energy Program” (IEP) 
means the Agreement on an International 
Energy Program, signed by the United States 
on November 18, 1974, including (i) the an¬ 
nex entitled “Emergency Reserves”, (ii) any 
amendment to such Agreement which in¬ 
cludes another nation as party to such Agree¬ 
ment, and (ill) any technical or clerical 
amendment to such Agreement. 

(g) “Antitrust laws” Includes— 

(1) the Act entitled “An Act to protect 
trade and commerce against unlawful re¬ 
straints and monopolies”, approved July 2, 
1890 (15U.S.C. l.et seq.); 

(2) The Act entitled "An Act to supple¬ 
ment existing laws against unlawful re¬ 
straints and monopolies, and for other pur¬ 
poses”, approved October 15, 1914 (16 U.S.C. 
12. etseq.); 

(3) The Federal Trade Commission Act (15 
U.S.O. 41, et seq.); 

(4) Sections 73 and 74 of the Act entitled 
“An Act to reduce taxation, to provide reve¬ 
nue for the Government, and for other pur¬ 
poses", approved August 27, 1894 (15 U.S.C. 
8 and 9); and 

(5) The Act of June 19, 1936, chapter 592 
(15 U.S.C. 13, 13a, 13b, and 21 A). 

(h) “International energy supply emer¬ 
gency” means any period (A) beginning on 
any date which the President determines 
allocation of petroleum products to nations 
participating in the International Energy 
Program is required by chapters III and IV 
of such program, and (B) ending on a date 
on which he determines that all such alloca¬ 
tion is no longer required. 

4. International Energy Program. This 
Agreement facilitates implementation of the 
International allocation and information pro¬ 
visions set forth Chapters III and IV and 
Chapter V. respectively, of the Agreement on 
an International Energy Program. 

It is understood that the U.S. Government 
does not view this Agreement as in any way 


affecting the rights and obligations of the 
United States as a party to the IEP. 

5. Meetings and consultation, (a) Upon 
the invitation of the IEA and with the ap¬ 
proval of the Administrator and the Attor¬ 
ney General, any participant herein may ac¬ 
cept membership in any advisory body, 
working party, or other group established by 
the IEA, and any subgroup thereof, Includ¬ 
ing but not limited to the Industry Advisory 
Board, the Reporting Company Group, the 
Industry Working Party to the Standing 
Group on the Oil Market, the Industry Sup¬ 
ply Advisory Group, and subcommittees and 
ad hoc groups formed therefrom. The Ad¬ 
ministrator shall give notice to the Federal 
Trade Commission of each participant’s 
membership in any group pursuant to this 
section. Approval of membership in any ad¬ 
visory body, working party, or other group 
established by the IEA, shall be deemed to 
constitute approval of membership in any 
subgroup thereof, provided that the partic¬ 
ipant provides written notice to the Admin¬ 
istrator. the Attorney General, and the Fed¬ 
eral Trade Commission ten days prior to ac¬ 
cepting such membership and provided that 
membership in such subgroup may bo dis¬ 
approved prospectively at any time by the 
Administrator or the Attorney General upon 
written notice to the participant. In addi¬ 
tion. subject to the approval of the Attorney 
General, any participant to this Agreement 
may accept membership in any advisory 
body, working party or other group estab¬ 
lished by the Administrator or the Secretary 
of State with respect to the IEP provided 
that any such group shall be chaired bv a 
full time federal employee who shall control 
the agendas for all meetings of such group. 

(b) (1) Each participant to this Agree¬ 
ment may as a member of a group, or sub¬ 
group thereof, established as provided in 
subsection 5fa) advise and consult with the 
IEA or the U.S. Government or with other 
members of such group or subgroup, at 
meetings held In accordance with subsection 
5(c), with respect to the allocation and in¬ 
formation provisions of the IEP, including 
the development and recommendation to the 
IEA of emergency measures and programs 
and plans subsidiary thereto, to be imple¬ 
mented pursuant to section 6. Each partici¬ 
pant may furnish and exchange information 
and data, Including confidential and pro¬ 
prietary information or data, in order to 
Implement the IEP or plans of action ap¬ 
proved pursuant to section 6: provided that 
confidential or proprietary information and 
data may be exchanged among the partici¬ 
pants, and with other persons and agencies 
or provided by the participants to the IEA, 
only in accordance with the procedures set 
out in subsections 5(b) (2) and (3) below. 
Any confidential or proprietary Information 
or data furnished or exchanged pursuant to 
this section shall be retained and provided 
to the Administrator and upon request to 
the Attorney General and the Federal Trade 
Commission. 

(2) In order to implement the IEP or 
plans of action approved pursuant to sec¬ 
tion 6. and except as provided in subsec¬ 
tion 5(b) (3). confidential or proprietary in¬ 
formation or data may be exchanged with, 
or provided to participants, the IEA. or such 
other persons or entitles as are designated by 
the IEA. only if the Administrator, after 
consultation with the Secretary of State, and 
with the concurrence of the Attorney Gen¬ 
eral after consultation with the Federal 
Trade Commission, has approved In writing 
the exchange or provision of such types of 
Information or data. Confidential or pro¬ 
prietary information or data provided or ex¬ 
changed pursuant to this subsection shall 
be aggregated or otherwise compiled by the 
Administrator or the IEA to prevent, to the 
extent possible, the identification of indivld- 


FEDERAL REGISTER, VOL. 41, NO. 31—FRIDAY, FEBRUARY 13, 1976 






6802 


NOTICES 


ual company data or Information before be¬ 
ing disclosed to or exchanged with the par¬ 
ticipants or any other person or entity un¬ 
less the Administrator, after consultation 
with the Secretary of State and with the 
concurrence of the Attorney General, has 
determined that such exchange or disclosure 
is necessary to deevlop, prepare, or test 
emergency allocation measures. 

(3) Upon notification by the Administra¬ 
tor to the participants of an International 
energy supply emergency as provided in sub¬ 
section 6(a)(1). the participants may. in 
addition to Information provided pursuant 
to the procedures In subsection 5(b)(2), 
provide to the IEA and to each other and 
to persons or entitles as may be designated 
by the IEA or the Administrator (which des¬ 
ignation may be by class), such types of con¬ 
fidential or proprietary information as are 
reasonably required to implement this Agree¬ 
ment and plans of action approved pursuant 
to section 6. and participants may consult 
with and advise the IEA. among themselves 
and with such other persons und entitles 
concerning such information and date. The 
participants shall notify the Administra¬ 
tor the Attorney General, and the Federal 
Trade Commission of the types of informa¬ 
tion and data exchanged or provided pur¬ 
suant to this subsection and shall at the re¬ 
quest of the Administrator, the Attorney 
General, or the Federal Trade Commission, 
provide such information to them. The Ad¬ 
ministrator, after consultation with the Sec¬ 
retary of State, the Attorney General, and 
the Federal Trade Commission, may at any 
time prospectively prescribe terms and con¬ 
ditions for the continued exchange or pro¬ 
vision of information or data pursuant to 
this subsection 5(b) (2). 

(4) For purposes of this subsection (b), 
the exchange of information between a par¬ 
ticipant and an employee or representative 
of the participant acting as a member of the 
Industry Supply Advisory Group (or other 
group with similar functions) shall be con¬ 
sidered an exchange of information among 
participants. No representative of a partici¬ 
pant will supply to his company any confi¬ 
dential or proprietary information about 
any other oil company obtained as a conse¬ 
quence of his membership in ISAG, except 
such data necessary to be supplied in the 
course of carrying out ISAG's allocation pro¬ 
cedures pursuant to an emergency alloca¬ 
tion plan of action approved under section 6 
or in an approved test of such allocation pro¬ 
cedures. 

(c) (1) Any meetings of any group in 
which participants’ membership has been 
approved pursuant to subsection 5(a). or 
any subgroup thereof, shall be open to a 
representative of the Administrator, the Sec¬ 
retary of State, the Attorney General, and 
the Federal Trade Commission severally, to 
any United States Government employee 
designated by the Administrator, and to any 
other person as may be provided by law. The 
presence of a full-time federal employee shall 
be essential to the conduct of a meeting. 
The Administrator or his designee shall keep 
a full and complete record, and where prac¬ 
ticable a verbatim transcript of the meeting. 
Such record or transcript shall be deposited 
promptly with the Administrator and shall 
be available to the Attorney General, the 
Federal Trade Commission, and the Secretary 
of State. 

(2) Prior to notification by the Adminis¬ 
trator to the participants of an international 
energy supply emergency as provided in sub¬ 
section 6(a)(1), notice of all meetings pur¬ 
suant to this subsection 5(c). including time, 
place, expected participants and agenda, shall 
be provided by or on behalf of participants 
attending such meeting at least 14 days in 
advance to the Administrator, unless emer¬ 
gency circumstances, LEP requirements, or 


other unanticipated circumstances require 
shorter notice and such shorter notice is ap¬ 
proved by the Administrator. In order that 
full-time federal employees may be in at¬ 
tendance to monitor any subgroups, such 
notice shall, if relevant, indicate the number 
of simultaneously meeting subgroups into 
which the participants intend to divide. 

(3) Subsequent to notification by the Ad¬ 
ministrator to the participants of an In¬ 
ternational energy supply emergency as pro¬ 
vided In subsection 6(a)(1). the provisions 
of subsection 5(c) (2) shall be complied with 
to the extent practicable, provided, however, 
that, where time does not permit compliance 
with the notice provisions of such subsec¬ 
tion, any group may have meetings so long 
as actual notice is given to the Administra¬ 
tor of such meeting by telephone or other 
appropriate means. For any such emergency 
meeting the participants shall provide In 
writing as soon as practicable to the Ad¬ 
ministrator, the Attorney General, and the 
Federal Trade Commission, the time, place, 
participants or expected participants, and 
agenda. 

(4) During an International energy sup¬ 
ply emergency or allocation test, any meet¬ 
ing of the Industry Supply Advisory Group 
(or other group with similar functions) at 
which representatives or employees of par¬ 
ticipants are present shall be considered a 
meeting subject to the provisions of this 
section, provided that the ISAG once con¬ 
vened may be considered to be In continu¬ 
ous session for that emergency or test with¬ 
out further notice. 

(d) All approvals granted to participants 
by the Administrator and the Attorney Gen¬ 
eral pursuant to subsections 5(a) and 5(b) 
(2) of the Voluntary Agreement and Pro¬ 
gram Relating to the International Energy 
Program, which approvals are set out In 
Appendix A, shall be deemed to remain In 
effect for the purposes of subsections 5(a) 
and 5(b)(2) of this Agreement, provided 
that the persons who received such ap¬ 
provals become participants in this Agree¬ 
ment within 45 days of its effective date. 
Such approvals shall extend to subsidiaries 
and affiliated entities to the extent that such 
subsidiaries and affiliated entities are cov¬ 
ered by this Agreement pursuant to subsec¬ 
tion 9(b) (3). 

6. Emergency allocation . (a) (1) Upon a de¬ 
termination by the President that an inter¬ 
national energy supply emergency exists, the 
Administrator shall notify the participants 
to this Agreement. Thereafter, any partici¬ 
pant acting alone, with other participants, 
or with other persons or entities, may take 
such actions as may be necessary or appro¬ 
priate to Implement emergency allocation 
programs of the IEA, subject to the terms 
and conditions of this Agreement and plans 
of action approved pursuant to this section. 
Such actions may include, among others, 
one or more of the following: 

(A) Arrangements between or among the 
participants or with other persons and en¬ 
titles, for the most effective use. without 
regard to ownership, of terminal and storage 
facilities, tankers, pipeline capacities, and 
other transportation facilities so as to mini¬ 
mize duplications, multiple loadings and 
discharging, split cargoes, long hauling, cross 
hauling, and back hauling, and Idle time In 
port. 

(B) Arrangements among the participants 
for the purchase, loan, sale, or exchange of 
petroleum by and among themselves, or with 
other persons or entitles. 

(C) Alterations in the rate of production 
of petroleum. Such alterations may be ac¬ 
complished by any one or more appropriate 
methods Including the following: Increasing 
or decreasing drilling for or production of 
oil; adjusting or establishing transportation 


facilities and crude throughput facilities, in¬ 
cluding adjustments in the throughput, 
quality specifications or yields or conver¬ 
sion of equipment now installed for the 
manufacture of any one particular petroleum 
product to the manufacture of another pe¬ 
troleum product: the processing of selected 
crude oils or the exchange of components 
between various refineries; processing agree¬ 
ments: or exchange of refinery capacity. 

(b) After a determination by the Presi¬ 
dent that an international energy supply 
emergency no longer exists, no further ac¬ 
tion shall be initiated pursuant to this sec¬ 
tion and action previously initiated shall be 
completed as promptly as possible, and not 
later than 90 days after notification, pro¬ 
vided that upon specific application, the Ad- 
ministator, with the concurrence of the At¬ 
torney General after consultation with the 
Federal Trade Commission, may approve ex¬ 
tensions of such 90 day period. 

(c) (1) Prior to notice of a determina¬ 
tion by the President that an international 
energy supply emergency exists, plans of 
action may be developed elaborating and 
applying the allocation principles and meas¬ 
ures established by the Governing Board 
of the IEA. Each such plan shall describe 
the types of substantive actions which may 
be taken under the plan and shall be as spe¬ 
cific in its description of proposed substan¬ 
tive actions as Is reasonable In light of known 
circumstances. Plans of action may be modi¬ 
fied from time to time and In particular 
may be made more detailed as planning 
continues. Any plan of action, or modifica¬ 
tion thereof, pursuant to this Agreement 
may not be carried out unless approved by 
the Administrator, and by the Attorney Gen¬ 
eral after consultation with the Federal 
Trade Commission. Any plan of action or 
modification thereof shall be submitted in 
writing by the Administrator to the Attor¬ 
ney General and the Federal Trade Com¬ 
mission at least 20 days before being im¬ 
plemented. provided that during an inter¬ 
national energy suonly emergency, the Ad¬ 
ministrator. subject to the approval of the 
Attorney General, may reduce such 20 day 
period. 

(2) The Attorney General, In consultation 
with the Administrator, the Federal Trade 
Commission, and the Secretary of State, or 
the Administrator with the approval of the 
Attorney General and In consultation with 
the Federal Trade Commission and the Sec¬ 
retary of State, may at any time review, 
amend, modify, disapprove, or revoke, in 
whole or in part, on his own motion or upon 
the reauest cf another federal agency or in¬ 
terested person, any plan of action submit¬ 
ted to him for approval or already approved 
by him. The Administrator shall provide 
notice to the participants of any approval, 
amendment, modification, disapproval, or 
revocation of any plan of action. 

(3) The loint development. Joint formula¬ 
tion, or loint approval by the participants 
of any plans of action as described .in this 
subsection 6'c) shall take Place only at 
meetings of groups In which membership 
by the participants has been approved pur¬ 
suant to section 5 and which are conducted 
In accordance with the provisions of that 
section. 

(d) After the activation of emergency 
measures, any plans of action submitted to 
the Administrator and the Attorney General 
shall be deemed to have been approved if 
neither the Attorney General nor the Ad¬ 
ministrator has given notice of disapproval 
to the participants on or before the expira¬ 
tion of a 20-day period after receipt of the 
plan by the Attorney General and the Fed¬ 
eral Trade Commission, provided that the 
Administrator, with the approval of the At- 
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tomcy General, may reduce such 20-day 
period. 

(e) (1) During an International energy 
supply emergency, any participant may 
Initiate Individual or Joint action In Imple¬ 
mentation of this Agreement or plans of 
action approved pursuant to this section. 
Each participant taking any action or agree¬ 
ing to take any action pursuant to this sub¬ 
section shall notify the Administrator and 
the Attorney General within 72 hours, or 
longer period as may be determined by the 
Administrator, after the end of the week 
in which such action Is taken or agreed upon. 

(2) Such notification shall Identify how 
such action Is in implementation of approved 
plans of action, the companies Involved in 
such action, the quantities of petroleum in¬ 
volved, and such other detail as the Admin¬ 
istrator may require. It shall also Identify a 
responsible person or persons who shall be 
prepared to answer Inquiries by the Admin¬ 
istrator or the Attorney General concerning 
the action agreed upon or taken. 

(3) The Administrator or the Attorney 
General may disapprove such action or such 
agreement after receipt of notice of the 
action or agreement if. after consultation 
with the Secretary of State, he determines 
that such action or agreement Is not In im¬ 
plementation of plans of action previously 
approved by the Administrator and the 
Attorney General. 

(4) With respect to any action taken prior 
to notice of disapproval by the Administrator 
or the Attorney General, a defense to any 
civil or criminal action brought undfer the 
antitrust laws (or any similar State law) 
shall be available In accordance with section 
252(f) of the EPCA. 

(5) Where action has been disapproved and 
appropriate corrective action has not been 
taken, the Administrator may, after consul¬ 
tation with the Attorney General, the Fed¬ 
eral Trade Commission, and the Sacretary of 
State, require the withdrawal of the partici¬ 
pant from the Agreement or from any plan 
of action approved under this Agreement. 
Such withdrawal shall not affect any power 
of the Administrator to otherwise compel 
corrective action. 

7. Agreement of participants. The partici¬ 
pants severally agree that they shall en¬ 
deavor In good faith to take such measures as 
may be necessary or appropriate, taking into 
account such limitations as may be Imposed 
by circumstances such as lack of pertoleum 
resources or facilities, governmental restric¬ 
tions or requirements, and economic or other 
detriment, to develop and Implement plans 
of action contemplated by this Agreement. 

The failure of the Administrator, other 
government official, or the IEA to take any 
action required of them by this Agreement, 
shall, to the extent permitted by law, not 
affect the availability of the antitrust de¬ 
fense provided for actions taken in accord¬ 
ance with this Agreement and plans of action 
approved pursuant to this Agreement. 

8. Records. Participants shall keep what¬ 
ever records are required by section 252 of 
the EPCA and regulations issued pursuant 
thereto. In any event, each participant shall 
maintain, for a period of five years, full and 
complete records of all Its actions related 
to this Agreement including but not limited 
to ( 1 ) all intracorporate documents related 
to any meeting held pursuant to Section 5 
or any action proposed or carried out pursu¬ 
ant to Section 0 of this Agreement and (11) 
any specific records and Indices which the 
Administrator, the Attorney General, or the 
Federal Trade Commission may require. All 
such records shall be made available prompt¬ 
ly upon written request to the Administrator, 
the Attorney General, or the Federal Trade 
Commission. Each participant shall also 
make such reports with respect to any action 
related to this Agreement as may be reason¬ 


ably required by the Administrator, the At¬ 
torney General, or the Federal Trade Com¬ 
mission. 

9. Approval of Agreement and procedure 
for becoming a participant, (a) This volun¬ 
tary Agreement or any amendment or mod¬ 
ification may not be carried out unless 
approved by the Attorney General, after con¬ 
sultation with the Federal Trade Commis¬ 
sion, In accordance with the EPCA. The Ad¬ 
ministrator shall submit to the Attorney 
General and the Federal Trade Commission 
the proposed agreement or any amendment 
or modification, in writing, at least 20 days 
prior to Implementation, provided that dur¬ 
ing an International energy supply emergen¬ 
cy, the Administrator, subject to the approv¬ 
al of the Attorney General, may reduce such 
20 day period. Upon the Attorney General's 
approval, the Agreement or any amendment 
or modification shall be published In the 
Federal Register. 

(b) (1) At the time this Voluntary Agree¬ 
ment is submitted to the Attorney General 
for approval or subsequently, the Adminis¬ 
trator shall submit to the Attorney General 
the name of any company whose participa¬ 
tion In the Agreement he has determined to 
be appropriate In light of the purposes of 
this Agreement. If the Attorney General, 
after consultation with the Federal Trade 
Commission, approves the company's par¬ 
ticipation, the Administrator may request 
such company In writing to participate. A 
company shall become a participant in the 
Agreement by advising the Administrator, in 
writing, of Its acceptance of the Administra¬ 
tor's request. The Administrator shall notify 
the Attorney General and the Federal Trade 
Commisison of such acceptance. Notice of 
such requests and their acceptance shall be 
published in the Federal Register. Buch re¬ 
quests and their acceptance shall be effective 
for the purpose of making available the anti¬ 
trust defense provided pursuant to this 
Agreement only with respect to such actions 
by such companies as are within the scope 
of sections 5 and 6 of this Agreement. 

(2) Any oil company which desires to be¬ 
come a participant may ask that it be so 
requested. If the Administrator determines 
that Its participation Is appropriate In light 
of the purposes of this Agreement, he shall, 
subject to the approval of the Attorney Gen¬ 
eral after consultation with the Federal 
Trade Commission, request that such com¬ 
pany participate in accordance with the 
procedures set forth in paragraph (1) of this 
subsection. 

(3) Approval of any company's participa¬ 
tion In this Agreement shall extend to ac¬ 
tions of affiliated companies which are more 
than 50% owned, directly or indirectly, by 
the'company to which approval is granted, 
provided that such company notifies the Ad¬ 
ministrator and the Attorney General of each 
affiliate to be covered by this subsection, in¬ 
cluding the reasons for its Inclusion and 
the nature of the company’s ownership; and 
provided that neither the Administrator nor 
the Attorney General notifies the participant 
that he disapproves the coverage of such 
affiliate by this subsection. 

10. Notices. Where notice under this Agree¬ 
ment Is required to be furnished by a 
participant to the Administrator, the Attor¬ 
ney General, the Federal Trade Commission 
or the Secretary of State, such notice shall be 
directed to the following persons, or to such 
other persons as the Administrator, the At¬ 
torney General, the Federal Trade Commis¬ 
sion. or the Secretary of State may designate: 

(a) Administrator: The Administrator, 
Federal Energy Administration, Washington. 
D.C. 20461. ATTN: 

(b) Attorney General: Assistant Attorney 
General, Antitrust Division, Washington. 
D.C. 20530. ATTN: Chief, Public Counsel and 
Legislative Section. 


(c) Federal Trade Commission: Secre¬ 
tary, Federal Trade Commission, Washington, 
D.C. 20580. 

(d) Secretary of State: Under Secretary of 
State for Economics, Department of State, 
Washington. D.C. 20520. 

11. Effective date and duration. (a) This 
agreement or any amendment or modifica¬ 
tion shall become effective upon the date 
of Its approval by the Attorney General as 
provided in subsection 252(d) of the EPCA. 
It shall cease to be effective on June 30, 
1979, unless an extension of the authority 
under Section 252, or any other legislation, 
permits continuation of the Agreement. 

(b) The Attorney General, In consulta¬ 
tion with the Federal Trade Commission, 
the Secretary of State, and the Adminis¬ 
trator. may review, amend, modify, or re¬ 
voke this Agreement, on his own motion or 
upon the request of a federal agency or 
Interested person, at any time, and. If re¬ 
voked. thereby terminate prospectively the 
availability of any Immunity to the anti- 
trusts laws (or similar state laws) which 
may be provided by compliance with this 
Agreement. Except as he may otherwise de¬ 
termine. the Attorney General shall provide 
at least 20 days notice to the Administrator, 
the Federal Trade Commission, the Secre¬ 
tary of State, and the participants of any 
intention to amend, modify, or revoke this 
Agreement. 

12. Withdrawal from Agreement, (a) Any 
participant may withdraw from this Agree¬ 
ment upon at least 30 days notice to the 
Administrator subject to the fulfillment of 
obligations incurred under this Agreement 
prior to the date of such notice, except that 
when emergency measures have been under¬ 
taken in accordance with section 6 of the 
Agreement or the Administrator deter¬ 
mines that such measures may be imme¬ 
diately required, the Administrator may 
postpone the effective date of withdrawal 
for up to 60 days. 

(b) The Administrator, after consultation 
with the Attorney General, the Federal 
Trade Commission, and the Secretary of 
State, may by giving not less than 10 days 
written notice to any participant require the 
withdrawal of that participant from this 
Agreement or any plan of action approved 
pursuant to this Agreement. 

(FR Doc.76-4366 Filed 2-10-76;4:25 pm] 


REEVALUATION OF THE MANDATORY 

PETROLEUM ALLOCATION AND PRICE 

REGULATIONS 

Correction of Public Hearing Dates 

On February 11, 1976, the Federal En¬ 
ergy Administration issued a Notice of 
Change in Location of Public Hearing 
with respect to the hearing to be held in 
Washington, D.C., on the Reevaluation 
of the Mandatory Petroleum Allocation 
and Price Regulations. That notice in¬ 
correctly stated that the hearing would 
be held on February 18, 19, and 20. 1976. 

Notice is hereby given that the correct 
dates for the hearing are February 17, 18, 
and 19, 1976, as originally noticed. The 
hearing will be held in the Departmental 
Auditorium, Constitution Avenue be¬ 
tween 12th and 14th Streets, NW., Wash¬ 
ington, D.C., and will begin each day at 
9:30 a.m. 

Issued in Washington, D.C., Febru¬ 
ary 12,1976. 

Michael F. Butler, 
General Counsel. 

|FR Doc.76-4548 Filed 2-12-76; 11:41 am] 
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FEDERAL POWER COMMISSION 

NATIONAL GAS SURVEY; RESEARCH AND 
DEVELOPMENT-TECHNICAL ADVISORY 
COMMITTEE 

Cancellation of Meeting 

Notice is hereby given of the cancella¬ 
tion of the meetings of the National Gas 
Survey Research and Development- 
Technical Advisory Committee of Febru¬ 
ary 18, 1976. and February 19,1976 which 
were published in the Federal Register 
January 30, 1976, 41 FR 4646. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc.76-4250 Filed 2-12-76;8:45 am] 


NATIONAL GAS SURVEY; SUPPLY-TECH¬ 
NICAL ADVISORY TASK FORCE-FOR¬ 
EIGN GAS SUPPLY STUDY SUBGROUPS 

Cancellation of Meeting 

Notice is hereby given of the cancella¬ 
tion of the meeting of the National Gas 
Survey Supply-Technical Advisory Task 
Force-Foreign Gas Supply Study Sub¬ 
groups of February 18, 1976, which was 
published in the Federal Register Jan¬ 
uary 23,1976, 41 FR 3506. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76 -4249 Filed 2-12-76;8:45 am] 


[Rate Schedule Nos. 133, etc.] 

TEXACO INC., ET AL. 

Rate Change Filings 

February 6, 1976. 

Take notice that the producers listed 
in the Appendix attached hereto have 
filed proposed increased rates to the ap¬ 
plicable new gas national ceiling based on 
the interpretation of vintaging concepts 
set forth by the Commission in its 
Opinion No. 699-H, issued December 4, 
1974. Pursuant to Opinion No. 699-H the 
rates, if accepted, will become effective as 
of the date of filing. 

The information relevant to each of 
these sales is listed in the Appendix. 


Any person desiring to be heard or 
to make any protest with reference to 
said filings should on or before Febru¬ 
ary 17, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). A protest 
will not serve to make the protestant 
a party to the proceeding. Any party 
wishing to become a party to a proceed¬ 
ing must file a petition to intervene in 
accordance with the Commission’s rules. 

Kenneth F. Plumb, 

Secretary. 


Appendix 


Kate 

Filing date Producer schedule Buyer Aren 

No. 


Jan. 19, 1979_Texaco, Inc., P.O.Box 52332, Houston, 

Tex. 77U52. 

Jan. 28,1976_Union Oil Co., of California, P.O. Box 

7000, Los Angeles, Calif. 90051. 

Do_Texaco. Inc____ 

Jan. 30,1970_George K. Brown, San Jacinto Bidg., 

Houston. Tex. 77002. 

Do..Union Oil Co. of California.. 

Do.American Petrofina Co., of Texas, 

P.O. Box 2196, Dallas, Tex. 76221. 
Do_Texaco, Inc_____ 


> 133 Natural Gas Pipeline Co., of Hugoton- 

America. Anadarko. 

107 El Paso Natural Gas Co_Permian Basin. 

137 Tennessee Oas Pipeline Co.. Texas Gulf Coast. 
11 Arkansas Louisiana Gas Co. Other Southwest. 

34 El Paso Natural Gas Co_Permian Basin. 

59 United Gas Pipe Line Co—. Texas Gulf Coast. 

2C3 Tennessee Gas Pipeline Co.. Do. 


* Filing projxjscs to consolidate sales formerly covered by Texaco’s rate schedule Nos. 138.195, and 1P8. 

{FR Doc.76-4183 FUed 2-12-76;8:45 am] 


NATIONAL GAS SURVEY; SUPPLY- 
TECHNICAL ADVISORY TASK FORCE- 
PROSPECTIVE EXPLORATION AND DE¬ 
VELOPMENT AND ADDITIONS TO 
RESERVES SUBGROUP ON GAS RE¬ 
SERVES ADDITIONS AND ECONOMIC 
ANALYSIS 

Cancellation of Meeting 

Notice is hereby given of the cancella¬ 
tion of the meeting of the National Gas 
Survey Supply-Technical Advisory Task 
Force-Prospective Exploration and De¬ 
velopment and Additions to Reserves 
Subgroup on Gas Reserves Additions and 
Economic Analysis of February 13, 1976, 
which was published in the Federal Reg¬ 
ister January 30. 1976, 41 FR 4646. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc 76-4251 Filed 2-12-76:8:45 am] 


NATIONAL GAS SURVEY,' SUPPLY-TECH¬ 
NICAL ADVISORY TASK FORCE-FOR¬ 
EIGN GAS SUPPLY 

Cancellation of Meeting 

Notice is hereby given of the cancella¬ 
tion of the meeting of the National Gas 
Survey Supply-Technical Advisory Task 
Force-Foreign Gas Supply of February 
19, 1976, which was published in the 
Federal Register January 23, 1976, 41 
FR 3506. 

Kenneth F. Plumb, 
Secretary. 

{FR Doc. 76-4252 Filed 2-12-76:8:45 ami 


FEDERAL RESERVE SYSTEM 

CENTRAL MISSOURI BANCSHARES, 
INC. 

Order Approving Formation of Bank Hold¬ 
ing Company and Engaging in Insurance 
Agency Activities 

Central Missouri Bancshares. Inc., 
Smithton, Missouri, has applied for the 
Board’s approval under § 3(a) (1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) of formation of a bank 
holding company through, acquisition of 
86.3 per cent of the voting shares of Ex¬ 
change Bank of New Franklin, Missouri, 
New Franklin, Missouri (“Exchange 
Bank”), and 51.1 per cent of the voting 
shares of The Smithton Bank, Smithton, 
Missouri (“Smithton Bank”). Applicant 
has also applied, pursuant to § 4(c) (8) of 
the Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b) (2) of the Board's Regulation 
Y, for permission to engage in the activi¬ 
ties of a general insurance agency from 
the premises of the subject banks lo¬ 
cated in communities with populations 
not exceeding 5,000 persons. Such activi¬ 
ties have been determined by the Board 
to be closely related to banking (12 CFR 
225.4(a) (9) Oil) (a)). 

Notice of the applications, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with §§ 3 and 4 of 
the Act (40 FR 55720). The time for filing 
comments and views has expired, and 
the Board has considered the applica¬ 
tions and aU comments received in light 
of the factors set forth in § 3(c) of the 
Act (12 U.S.C. 1842(c)), and the con¬ 


siderations specified in § 4(c)(8) of tho 
Act. 

Applicant is a nonoperating corpora¬ 
tion recently organized for the purposes 
of becoming a bank holding company 
through acquisition of Banks and of en¬ 
gaging in general insurance agency ac¬ 
tivities. Exchange Bank and Smithton 
Bank have aggregate deposits of $8.3 
million, representing .05 percent of the 
total desposits in commercial banks in 
Missouri, and rank as the 542nd and 
585th largest banks in the State, respec¬ 
tively. 1 Approval of the application 
would not increase significantly the con¬ 
centration of banking resources in 
Missouri. 

Exchange Bank ($4.6 million in de¬ 
posits) , located in New Franklin (popu¬ 
lation of 1,122 according to the 1970 
Census), is the smallest of four banks 
operating in the Howard County banking 
market and holds approximately 13 per¬ 
cent of total commercial bank deposits 
in the market. Smithton Bank ($3.7 mil¬ 
lion in deposits) is the only bank in 
Smithton (population of 402 aocordlng 
to the 1970 Census) and is the smallest 
of seven banks operating in the Pettis 
County banking market, with about 4 
percent of the total commercial bank 
deposits in the market. Exchange Bank 
and Smithton Bank are located 41 miles 
apart and, as indicated above, operate in 
separate banking markets. Since the pro- 


1 All banking data are as of June 30, 1975 
and reflect bank bolding company forma¬ 
tions and acquisitions approved by the Board 
through December 31,1976. 
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posal represents a transfer of the owner¬ 
ship of Banks from individuals to a cor¬ 
poration owned by the same individuals, 
consummation of the transaction would 
not eliminate any existing or future 
competition between Exchange Bank 
and Smith ton Bank, nor have an ad¬ 
verse effect on any other bank. On the 
basis of the record, the Board concludes 
that competitive considerations are con¬ 
sistent with approval of the application 
to become a bank holding company. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant, which are dependent upon those 
of Banks, are regarded as satisfactory. 
Although Applicant will incur debt in 
connection with the subject proposal, its 
projected income from Banks and the 
insurance agency activities should pro¬ 
vide sufficient revenue to service the debt 
without impairing the financial condi¬ 
tion of either proposed subsidiary bank. 
Therefore, considerations relating to 
banking factors are consistent with ap¬ 
proval of tlie application. Considerations 
relating to convenience and needs are 
also regarded as being consistent with 
approval of the application to acquire 
Banks. It is the Board’s judgment that 
consummation of the proposal to form a 
bank holding company would be in the 
public interest and that the application 
to acquire the subject banks should be 
approved. 

In connection with the application to 
become a bank holding company, Appli¬ 
cant has also applied, pursuant to 
§ 225.4(a) (9) (hi) (a) of Regulation Y, to 
continue to engage in general insurance 
agency activities through acquisition of 
the insurance business presently owned 
by Banks’ principals and conducted on 
Banks’ premises. Approval of these ap¬ 
plications would ensure the residents of 
New Franklin and Smith ton a convenient 
source of insurance services, which factor 
the Board regards as being in the public 
interest. There is no evidence in the rec¬ 
ord indicating that consummation of the 
proposal would result in any undue con¬ 
centration of resources, unfair competi¬ 
tion, conflicts of interests, unsound 
banking practices or other adverse ef¬ 
fects on the public interest. 

Based on the foregoing and other con¬ 
siderations reflected in the record, the 
Board has determined that the consid¬ 
erations affecting the competitive factors 
under $ 3(c) of the Act and the balance 
of the public interest factors required 
to be considered under $4(0 (8) of the 
Act both favor approval of Applicant’s 
proposals. 

Accordingly, the applications are ap¬ 
proved for the reasons summarized above. 
The acquisition of the subject banks shall 
not be made before the thirtieth calen¬ 
dar day following the effective date of 
this Order. The acquisition of the subject 
banks and the aforementioned insurance 
agency activities shall not be made later 
than three months after the effective 
date of this Order, unless such period is 
extended for good cause by the Board, or 
by the Federal Reserve Bank of Kansas 
City pursuant to delegated authority. 
The determination as to Applicant's in¬ 


surance activities is subject to the condi¬ 
tions set forth in § 225.4(c) of Regulation 
Y and to the Board’s authority to require 
reports by, and make examinations of. 
holding companies and their subsidiaries 
and to require such modification or ter¬ 
mination of the activities of a bank hold¬ 
ing company or any of its subsidiaries as 
the Board finds necessary to assure com¬ 
pliance with the provisions and purposes 
of the Act and the Board's regulations 
and orders issued thereunder, or to pre¬ 
vent evasion thereof. 

By order of the Board of Governors, 5 
effective February 6,1976. 

I seal 1 Theodore E. Allison, 
Secretary of the Board. 

|FR Doc.76-4291 Filed 2-12-76:8:45 am) 


EXCHANGE BANCS HARES, INC. 

Formation of Bank Holding Company 

Exchange Bancshares, Inc., Skiatook, 
Oklahoma, lias applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company through acquisition of 80 per¬ 
cent or more of the voting shares of The 
Exchange Bank, Skiatook. Oklahoma. 
The factors that are considered in acting 
on the application are set forth in sec¬ 
tion 3(e) of the Act (12 UJS.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or at 
the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be re¬ 
ceived not later than March 8, 1976. 

Board of Governors of the Federal Re¬ 
serve System, February 6,1976. 

I seal] Griffith L. Garwood. 

Assistant Secretary 
of the Board. 

(FR Doc.76 4292 Filed 2-12-7G;8:45 am| 


INTERNATIONAL BANCORP. 

Formation of Bank Holding Company 

International Bancorporation. St. 
Paul. Minnesota, has applied for the 
Board’s approval under § 3(a) (1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company through acquisition of all of 
the voting shares (less directors' qualify¬ 
ing shares) of First National Bank of 
International Falls, International Falls, 
Minnesota. The factors that are consid¬ 
ered in acting on the application are 
set forth in $ 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Minne¬ 
apolis. Any person wishing to comment 
on the application should submit views 
in writing to the Secretary, Board of 


“Voting for this action: Chairman Bums 
and Governors Holland. Jackson and Partee. 
Absent and not voting: Governors Mitchell, 
Wallich and Coldwell. 


Governors of the Federal Reserve Sys¬ 
tem, Washington, D.C. 20551 to be re¬ 
ceived no later than March 8. 1976. 

E oard of Governors of the Federal Re¬ 
serve System, February 6, 1976. 

I seal 1 Griffith L. Garwood, 

Assistant Secretary of the Board. 

(FR Doc.76-4293 Filed 2-12-76:8:45 am) 


FOREIGN-TRADE ZONES BOARD 

[Docket No. 1-70; Foreign Trade Zone No. 21) 

DORCHESTER COUNTY, S. CAROLINA 

Application To Establish a Temporary 
Zone Site 

Notice is hereby given that an applica¬ 
tion has been submitted to the Foreign- 
Trade Zones Board (the Board) by the 
South Carolina. The site consists of a 
Charleston, South Carolina, requesting 
authority to establish a temporary 
foreign-trade zone site for a period of one 
year in Summerville, Dorchester Comity, 
South Carolina. The site consists of a 
63,000-square foot warehouse/light man¬ 
ufacturing building on a 16.6-acre tract 
within the Summerville Industrial Park, 
located on Industrial Boulevard, some 
two miles from the zone’s permanent in¬ 
dustrial park site in Dorchester County 
which is presently under construction. 
The grant of authority for that site was 
issued by the Board on June 12, 1975 (40 
FR 2563, 6-17-75). 

Copies of the Port Authority’s applica¬ 
tion are available for inspection at each 
of the following locations: 

South Carolina State Ports Authority, Main 
Office Building. Reception Desk, 176 Con¬ 
cord Street, Charleston. South Carolina 
29402. 

Office of the District Director, US. Customs 
Service, Room 121. U.8. Customhouse, 200 
East Bay Street, Charleston, South Caro¬ 
lina 29402. 

Office of the Executive Secretary, Foreign- 
Trade Zones Board, Room 6886B, US. De¬ 
partment of Commerce, 14th and E Streets 
NW., Washington, D C. 20230. 

The temporary facility is being re¬ 
quested for a one year period while the 
permanent zone site is being readied. 
Firms planning to use the permanent 
site are to be the tenants of the tem¬ 
porary one. Thus far four firms have re¬ 
quested use of the proposed temporary 
site for operations involving the storage, 
assembly and distribution of umbrellas, 
bicycles, motorbikes and industrial ma¬ 
chinery. 

An examiners committee has been ap¬ 
pointed to investigate the application 
consisting of: 

Hugh Dolan, Chairman. Office of the Secre¬ 
tary, Department of Commerce. Washing¬ 
ton. D.C.20230. 

David C. Humphreys. District Director, D.S. 
Customs Service. U.S. Customhouse, 
Charleston, South Carolina 29402. 

Colonel Harry 8. Wilson, Jr M District Engi¬ 
neer. UjS. Army Engineer District, Charles¬ 
ton, P.O. Box 919, Charleston, South Caro¬ 
lina 29402. 

Comments concerning the proposal are 
invited in writing (original and six 
copies) from interested parties. They 
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should be addressed to the Board’s Ex¬ 
ecutive Secretary at the above address 
and be postmarked on or before March 3, 
1976. 

John J. Da Ponte, Jr., 
Executive Secretary, 
Foreig .-Trade Zones Board . 
[PR Doc.76-4475 Filed 2-12-76:8:45 am] 

NATIONAL ADVISORY COMMITTEE 
ON OCEANS AND ATMOSPHERE 

MEETING 

Addendum 

February 10,1976. 

The agenda for the meeting previously 
announced for February 23 and 24, 1976, 
in the Federal Register of January 20, 
1976, has been revised by rescheduling 
the NACOA panel progress report on 
nonfossil energy sources from the sea 
from the afternoon of February 24 to 
the afternoon of February 23. The morn¬ 
ing agenda for February 24 will be ex¬ 
tended to permit a discussion of NACOA’s 
future plans, and adjournment will be at 
approximately 1:30 p.m. The present 
agenda is as follows: 

Monday, February 23, 1976, beginning at 
9:00 a.m.: 

Briefings on the President’s fiscal year 1977 
budget In marine and atmospheric affairs— 
Agency representatives. 

NACOA panel reports: Sea Grant Study- 
Dr. William C. Ackermann, NACOA. 

AFTERNOON 

NACOA Panel Reports (continued): 

Nonfossil Energy Sources from the Sea— 
Dr. William A. Nlerenberg, NACOA. 
Weather and Air Safety—Dr. Helmut E. 
Landsberg, NACOA. 

Research for Air Pollution Control—Lt. 
Gen. T. S. Moorman, USAP (Ret.), 
NACOA. 

Climate Modification Research—Dr. Hel¬ 
mut E. Landsberg, NACOA. 

Weather Modification—Dr. Charles L. 
Hosier, Jr.. NACOA. 

Tuesday, February 24, 1976, beginning at 
9:00 a.m.: 

Briefings on developments in diving technol¬ 
ogy and physiological research—Dr. Alan H. 
Purdy, Deputy Associate Director, Wash¬ 
ington Operations. National Institute for 
Occupational Safety and Health: Mr. 
Andre Galerne, President. International 
Underwater Contractors, Inc.; Dr. Peter 
Bennett, Co-director F. G. Hall Laboratory, 
Duke University, and President, Undersea 
Medical Society. 

NACOA Future Plans. 

Adjournment at approximately 1:30 p.m. 

Additional information concerning 
this meeting may be obtained through 
the Committee’s Executive Director, Dr. 
Douglas L. Brooks, whose mailing 
address is: National Advisory Committee 
on Oceans and Atmosphere, Department 
of Commerce Building, Room 5225, 
Washington, D.C. 20230. The telephone 
number is (202) 967-3343. 

Douglas L. Brooks, 
Executive Director . 

[FR Doc.76-4347 Filed 2-12-76:8:45 am] 


NATIONAL COMMISSION FOR 
MANPOWER POLICY 

MANPOWER RESEARCH AND POLICY 
Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 92- 
463; 86 Stat. 770) notice is hereby given 
that the National Commission for Man¬ 
power Policy (NCMP) and the National 
Council on Employment Policy (NCEP) 
will jointly sponsor an Informal working 
conference on manpower research and 
policy on February 26 and 27, 1976. The 
conference will be held in Rooms 402- 
404 of the George Washington University 
Faculty Club, 800 21st Street, NW. Wash¬ 
ington, D.C. The conference will begin 
at 4:15 p.m. and adjourn at 9:30 p.m., 
February 26. On February 27 the confer¬ 
ence will begin at 9:15 a.m. and end at 
about 4:30 p.m. 

The National Commission for Man¬ 
power Policy was established pursuant to 
Title V of the Comprehensive Employ¬ 
ment and Training Act of 1973 (Pub. L. 
93-203). The Act charges the Commis¬ 
sion with the broad responsibility of ad¬ 
vising the Congress, the President, the 
Secretary of Labor, and other Federal 
agency heads on national manpower 
issues. The Commission is specifically 
charged with reporting annually to the 
President and the Congress on its find¬ 
ings and recommendations with respect 
to the nation’s manpower policies and 
programs. 

The National Council on Employment 
Policy is a private nonprofit organization 
of academicians who have a special in¬ 
terest and expertise in employment and 
training programs and policies. Its major 
purpose is to support research on man¬ 
power problems and to provide an assess¬ 
ment of related policy issues. 

The major agenda items to be covered 
during the conference include: 

The relationship between manpower re¬ 
search and policy. 

Key macro analysis, local manpower plan¬ 
ning and administrative control of research 
that would improve the Information base for 
policymaking. 

Manpower research priorities. 

Policy decision making in a limited knowl¬ 
edge environment. 

The working conference’s objective is 
to develop information to guide the Com¬ 
mission’s staff work for possible latter 
presentation of policy recommendations 
to the full Commission. 

Members of the general public and 
other interested individuals may attend 
this NCMP-NCEP working conference. 
Members of the public desiring to sub¬ 
mit written statements to the Commis¬ 
sion that are germane to the agenda may 
do so, provided such statements are in 
reproducible form and are submitted to 
the Director no later than two days be¬ 
fore or seven days after the meeting. 

Additionally, members of the general 
public may request to make oral state¬ 
ments at the conference to the extent 
that the time available for the meeting 


permits. Such oral statements must be 
directly germane to the announced 
agenda items and written application 
to make an oral statement must be sub¬ 
mitted to the Director of the Commission 
three days before the meeting. This ap¬ 
plication shall identify the following: 
the applicant; the subject of his or her 
presentation and its relationship to the 
agenda; the amount of time requested; 
the individual’s qualifications to speak 
on the subject matter; and shall include 
a justifying statement as to why a writ¬ 
ten presentation would not suffice. The 
Chairman reserves the right to decide 
to what extent public oral presentation 
will be permitted at any meeting. Oral 
presentations shall be limited to state¬ 
ments of fact and views and shall not 
Include any questions of Commission 
members or other participants unless 
these questions have been specifically ap¬ 
proved by the Chairman. 

Minutes of the meeting, working pa¬ 
pers and other documents prepared for 
the meeting will be available for public 
inspection at the Commission’s head¬ 
quarters located at 1522 K Street, NW.. 
Suite 300, Washington, D.C., five work¬ 
ing days after the meeting. 

Signed at Washington, D.C., this 10th 
day of February 1976. 

Robert T. Hall, 
Director, National Commission 
for Manpower Policy . 

[FR Doc.76-4442 FUed 2-12-76:8:45 am] 


YOUTH TRANSITION FROM SCHOOL 
TO WORK 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463; 86 Stat. 770) notice is hereby 
given that the National Commission for 
Manpower Policy will sponsor an in¬ 
formal working conference on Youth 
Transition from School to Work issues 
on February 25, 1976. The conference 
will be held in the Cumberland Rooms 
A and B of the Quality Inn, Downtown, 
Thomas Circle. NW., Washington, D.C. 
from 9:00 a.m. to 4:30 p.m. 

The National Commission for Man¬ 
power Policy was established pursuant 
to Title V of the Comprehensive Em¬ 
ployment and Training Act of 1973 (Pub. 
L. 93-203.) The Act charges the Com¬ 
mission with the broad responsibility of 
advising the Congress, the President, the 
Secretary of Labor, and other Federal 
agency heads on national manpower is¬ 
sues. The Commission is specifically 
charged with reporting annually to the 
President and the Congress on its find¬ 
ings and recommendations with respect 
to the Nation’s manpower policies and 
programs. 

The agenda for the conference will 
cover the problems as well as the pro¬ 
gram and policy Implications associated 
with the transition of youth from school 
to work. Discussion sessions scheduled 
from 9:00 a.m. to 11:45 a.m. will be 
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organized around the following areas of 
concern: 

(1) Dimensions of the youth employment 
problem. 

(2) Training and work experience prob¬ 
lems for youth. 

At 12:30 p.m. there will be a speaker 
to discuss the policy issues associated 
with the transition process. Discussion 
sessions scheduled from 1:00 p.m. to 4:30 
p.m. will address issues related to: 

(1) The labor market experiences of 
youth. 

(2) Community—youth interactions and 
policy Implications. 

(3) Overall policy Issues and conclusions. 

The working conference’s objective is 
to develop information to guide the Com¬ 
mission’s staff work for possible latter 
presentation of policy recommendations 
to the full Commission. 

The working conference is open to the 
general public. Members of the public 
desiring to submit written statements to 
the Commission that are germane to the 
agenda may do so, provided such state¬ 
ments are in reproducible form and are 
submitted to the Director no later than 
two days before or seven days after the 
meeting. 

Additionally, members of the general 
public may request to make oral state¬ 
ments to the Commission to the extent 
that the time available for the meeting 
permits. Such oral statements must be 
directly germane to the announced 
agenda items and written application to 
make an oral statement must be sub¬ 
mitted to the Director of the Commis¬ 
sion three days before the meeting. This 
application shall identify the following: 
the applicant, the subject of his or her 
presentation and its relationship to the 
agenda: the amount of time requested: 
the individuals qualifications to speak on 
the subject matter: and shall include a 
justifying statement as to why a written 
presentation would not suffice. The 
Chairman reserves the right to decide to 
what extent public oral presentation will 
be permitted at the meeting. Oral pre¬ 
sentations shall be limited to statements 
of fact and views and shall not include 
any questions of Commission members 
or other participants unless these ques¬ 
tions have been specifically approved by 
the Chairman. • 

Minutes of the meeting, working pa¬ 
pers and other documents prepared for 
the meeting will be available for public 
inspection five working days after the 
meeting at the Commissions headquart¬ 
ers located at 1522 K Street, NW., Suite 
300. Washington. D.C. 

Signed at Washington, D.C. tills 10th 
day of February 1976. 

Robert T. Hall, 

Director National Commission 

for Manpower Policy. 

(FR Doc.76-4443 Filed 2-12-76;8:45 ami 


NATIONAL FIRE PREVENTION 
AND CONTROL ADMINISTRATION 

NATIONAL ACADEMY FOR FIRE PREVEN¬ 
TION AND CONTROL SITE SELECTION 
BOARD 

Open Meetings and Solicitation of Site 
Proposals 

The National Academy for Fire Pre¬ 
vention and Control Site Selection Board 
was established on July 25, 1975 (40 
FR 27711, July 1, 1975) to advise the 
Secretary of Commerce, through the Ad¬ 
ministrator, National Fire Prevention 
and Control Administration, as to the 
site upon which the National Academy 
should be located. The Site Selection 
Board shall survey the most suitable 
sites for the location of the Academy 
after giving consideration to the training 
and facility needs of the Academy, en¬ 
vironmental effects, the possibility of 
using a surplus government facility, and 
such other factors as are deemed im¬ 
portant and relevant. 

The meetings and their agenda are as 
follows: 

Dates and places: 

March 22 and 23, 1976, Room 6802, De¬ 
partment of Commerce, 14th Street be¬ 
tween Constitution and E Street NW., 
Washington, D.C. 

March 25 and 26. 1976. Ballroom. Holiday 
Inn Civic Center, 50 Eighth Street. San 
Francisco. California. 

Time: 9 am.-12 noon; 1:30-5 p.m. 

Proposed agenda: 

9 a.m.-12 noon: l. Statement of mission 
and programs of National Fire Academy; 

2. Description of site selection process; 

3. Discussion of Academy training and 
facility needs; 4. Presentation of oral 
comments and proposals (limited to 15 
minutes per commentor or proposal). 

1:30-5 pm.: Presentation of oral com¬ 
ments and proposals. 

Date'; and Place: April 26-30, 1976, Room 320, 
NFPCA, 2400 M Street, NW., Washington, 
D.C. 

Time: 9 a.m.-12 noon; 1:30-5 p.m. 

Proposed agenda: 

9 a.m.-12 noon: Evaluation of sites for 
Academy in relation to training and fa¬ 
cility needs and such other factors 
deemed important and relevant. 

1:30-5 p.m.: Evaluation of sites (con¬ 
tinued). 

Dates and Place: June 24-25, 1976, Room 
320, NFPCA, 2400 M Street, NW., Washing¬ 
ton, D.C. 

Time: 9 a.m.-12 noon; 1:30-5 p.m. 

Proposed agenda: 

9 a.m.-12 noon: Final evaluation, recom¬ 
mendation and development of report. 
1:30-5 p.m.: Continuation of evaluation, 
recommendation and development of re¬ 
port. 

Interested persons, organizations or 
jurisdictions may submit written pro¬ 
posals to the Site Selection Board for 
their consideration. All proposals must 
be postmarked no later than April 25, 
1976, and addressed to the Chairman, 
Site Selection Board, National Fire Pre¬ 
vention and Control Administration, P.O. 
Box 19518, Washington, D.C. 20036. The 


Site Selection Board shall not be limited 
to considering only those proposals sub¬ 
mitted to it but may also consider those 
sites identified by its own initiative. The 
public may file written statements with 
the Board concerning any matter per¬ 
taining to the Board’s responsibilities at 
any time before or after any meeting. 

Each site proposal submitted for the 
Site Selection Board’s consideration shall 
be In writing and include the following 
basic information which shall appear in 
the forepart of the proposal documenta¬ 
tion in the sequence shown: 

1. Name and address of proposer(s). Name, 
address and telephone number of contact 
person for proposer (s). 

2. Name, location and legal owner of pro¬ 
posed site. Name, address and telephone 
number of contact person for owner. 

3. General description of proposed site, In¬ 
cluding: 

a. Acreage, topography and natural fea¬ 
tures. 

b. Size, type, number, utility and physical 
condition of existing buildings and equip¬ 
ment. 

c. Statement of zoning or land use restric¬ 
tions for site. 

d. DescriptloA of surrounding land use and 
contlnguous environment. 

e. Description of natural or man-made bar¬ 
riers to expansion. 

4. Statement of availability and approxi¬ 
mate cost of the site and the Improvements 
thereon. 

5. Description of nearby training and edu¬ 
cation Institutions and repositories of 
knowledge and Information. 

6. Description of nearby lire research and 
testing faculties. 

7. Description of nearby "hands on" fire¬ 
fighting training facilities, fire service organ¬ 
izations and allied professions. 

8. Deacrlption of the proximity of public 
transportation services and highways. 

9. Description of surrounding or nearby 
communities with respect to health faculties, 
public education, rellclous and cultural op¬ 
portunities. family housing and transient 
residential services (hotels, motels). 

10. Description of community support or 
Interest in serving as the Academy location. 

11. Description of local climate and en¬ 
vironmental characteristics. 

12. Description of availability of local ven¬ 
dors and other support services. 

13. Description of the availability of water, 
\i till ties and rewer facilities. 

The above Information shall be submitted 
for each site proposed. However, proposers 
are encouraged to furnish the 81te Selection 
Board with such further and additional doc¬ 
umentation which would assist the Board 
In determining the destmblliy of the site 
with respect to the functional needs of the 
National Academy for Fire Prevention and 
Control. 

The meeting on March 22 and 23 In 
Washington, D.C. and the March 25 and 
26 meeting in San Francisco will be pri¬ 
marily for the purpose of receiving writ¬ 
ten and/or oral comments including dis¬ 
cussion of proposals from interested per¬ 
sons, organizations or jurisdictions con¬ 
cerning the identification and selection 
of potential Academy sites. Attendance 
and participation shall be on a flrst- 
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come, first-served basis. Oral presenta¬ 
tions shall be limited to 15 minutes per 
comment or proposal with additional 
time being allowed by the Chairman at 
his discretion if time permits. Advanced 
scheduling of presentations is encour¬ 
aged and may be made by writing: Chair¬ 
man. Site Selection Board, National Fire 
Prevention and Control Administration, 
P.O. Box 19518, Washington, D.C. 20036. 
A transcript of all meetings will be pre¬ 
pared by the Board and will be available 
for public viewing in Room 302, National 
Fire Prevention and Control Adminis¬ 
tration, 2400 M Street, NW., Washing¬ 
ton. D.C. 

The National Academy for Fire Pre¬ 
vention and Control Site Selection Board 
will conduct its activities in accordance 
with the following schedule of activities 
and meetings. All Board metings will be 
open to the public. 

Date: March 22 & 23. 1976. 

Place: Conference Room 6802, Department of 
Commerce. 14th Street between Constitu¬ 
tion Avenue and E Street, NW., Washing¬ 
ton, D.C. (Seating capacity: 60). 

Purpose: Receipt of oral comments and pro¬ 
posals for site. 

Date: March 25 & 26. 1976. 

Place: Ballroom. Holiday Inn Civic Center, 50 
Eighth Street. San Francisco, California 
(Seating capacity: 150). 

Purpose: Receipt of oral comments and pro¬ 
posals for site. 

Date: Postmarked no later than April 25. 
1976. 

Place: National Fire Prevention and Control 
Administration, P.O. Box 19518. Washing¬ 
ton, D.C. 20036 (not a Board meeting). 
Purpose: Last date proposals will be received. 
Date: April 26-30. 1976. 

Place: NFPCA, Room 320. 2400 M Street, NW., 
Washington. D.C. (Seating capacity: 60). 
Purpose: Evaluation and screening of pro¬ 
posals. 

Date: May 10-21, 1976. 

Place: Site visit to most suitable sites meet¬ 
ing Academy training and facility needs 
(not a Board meeting). 

Purpose: Visits to moet suitable sites for Anal 
evaluation. 

Date: June 24 & 25, 1976. 

Place: NPFCA, Room 320. 2400 M Street. NW., 
Washington, D.C. (Seating capacity: 50). 
Purpose: Final evaluation, recommendation 
and development of report. 

Date: June 30, 1976. 

Place: Department of Commerce, Washing¬ 
ton, D.C. (not a Board meeting). 

Purpose: Delivery of report to Secretary of 
Commerce. 

Date: Sept. 30-Oct. 29, 1976. 

Place: Department of Commerce, Washing¬ 
ton, D.C. (not a Board meeting). 

Purpose: Secretary announces site selection. 

Dated: February 10, 1976. 

Howard D. Tipton, 
Administrator, National Fire 
Prevention and Control Ad¬ 
ministration. 

(FR Doc.76-4226 Filed 2-12-76;8:45 am) 

NATIONAL SCIENCE FOUNDATION 

ADVISORY PANEL FOR METABOLIC 
BIOLOGY * 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, Pub.L. 92-463, the 


National Science Foundation announces 
the following meeting: 

Name: Advisory Panel for Metabolic Bi¬ 
ology. 

Date: March 4 and 6, 1976. 

Time: 9 a.m. each day. 

Place: Rm. 338. National Science Founda¬ 
tion, 1800 G Street. NW., Washington, D.C. 

Type of meeting: Closed. 

Contact person: Dr. Elijah RomanofT, Pro¬ 
gram Director for Metabolic Biology, Rm. 321, 
National Science Foundation, Washington, 
D.C. 20550, telephone 202/632-4312. 

Purpose of Advisory Panel: To provide ad¬ 
vice and recommendations concerning sup¬ 
port for research in Metabolic Biology. 

Agenda: To review, discuss, and evaluate 
individual research proposals. 

Reason for closing: The proposals being 
reviewed contain Information of a proprie¬ 
tary or confidential nature. Including tech¬ 
nical information; financial data, such as 
salaries; and personal information concern¬ 
ing Individuals associated with the proposals. 

Authority to close meeting: These matters 
are within the exemptions of 5 U.S.C. 552(b), 
(4), (5), and (6). The closing of this meeting 
is in accordance with the determination by 
the Director of the National Science Foun¬ 
dation, dated February 21, 1975. pursuant to 
the provisions of section 10(d) of Pub. L. 
92—463. 

Gail A. McHenry, 

Acting Committee 
Management Officer . 

February 9, 1976. 

(FR Doc.76-4290 Filed 2-12-76;8:45 am] 


ADVISORY PANEL FOR SOCIOLOGY 
Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, P.L. 92-463, the 
National Science Foundation announces 
the following meeting: 

Name: Advisory Panel for Sociology. 

Date: March 4 and 5, 1976. 

Time: 9 a.m. each day. 

Place: Rm. 511, National Science Founda¬ 
tion. 1800 G Street, NW.. Washington, D.C. 

Type of meeting: Closed. 

Contact person: Dr. Garry Wallace, Assist¬ 
ant Program Director for Sociology, Rm. 
206, National Science Foundation, Washing¬ 
ton, D.C. 20550, telephone 202/632-4204. 

Purpose of advisory panel: To provide ad¬ 
vice and recommendations concerning sup¬ 
port for research In sociology. 

Agenda: To review and evaluate Individual 
research proposals. 

Reason for closing: The proposals being 
reviewed contain information of a proprie¬ 
tary or confidential nature, including tech¬ 
nical Information: financial data, such as 
salaries; and personal information concern¬ 
ing Individuals associated with the proposals. 

Authority to clcse meeting: These matters 
are within the exemptions of 5 U.S.C. 552(b), 
(4). (5) and (6). The closing of this meet¬ 
ing is In accordance with the determination 
by the Director of the National Science 
Foundation, dated February 21, 1975, pur¬ 
suant to the provisions of section 10(d) of 
Pub. L. 92-463. 

Gail A. McHenry, 

Acting Committee 
Management Officer. 

February 9,1976. 

(FR Doc.76-4289 Filed 2-12-76.8:45 am] 


OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
Lists of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management and 
Budget on February 10, 1976 <44 U.S.C. 
3509). The purpose of publishing this 
list in the Federal Register is to inform 
the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number (s). 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an 
indication of who will be the respond¬ 
ents to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice thru this 
release. 

Further information about the items 
on this daily list may be obtained from 
the clearance office. Office of Manage¬ 
ment and Budget, Washington. D.C. 
20503, (202-395-4529), or from the re¬ 
viewer listed. 

New Forms 

DEPARTMENT OF DEFENSE 

Department of the Army (excl. del civil pre¬ 
paredness agey), survey-flood damage re¬ 
duction, single-time, households and busi¬ 
nesses in flood plain, Harry B. Sheftel. 
395-5870. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Departmental and other application by In¬ 
dian housing authority for Indian low In¬ 
come housing program, on occasion. In¬ 
dian housing authority, comnumity and 
veterans affairs division, 395-3532. 

DEPARTMENT OF LABOR 

Bureau of International labor affairs, ques¬ 
tionnaire for producers of certain gloves. 
ILAB-59. single-time, firms manufactur¬ 
ing certain types of gloves. Evlnger, S.K., 
395-3710. 

Revisions 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Office of the secretary: Study of family 
economics: basic questionnaire and 
wives questionnaire. OS-3-76, annually, 
National sample of households, §under- 
hauf, M.B., 395-6140. 

Health resources administration: Span- 
ish-sumamed physician and medical 
student study In the U8., O. single¬ 
time, Hispanic physicians and medical 
students, human resources division, 
Sunderhauf, M B., 395-3532. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Community planning and development, 
Community development block grant, ap¬ 
plication for federal assistance, HUD 
7015.8, 7016.9, 7015.10. and 7015.11, annu¬ 
ally, units of general local governments, 
community and veterans affairs division, 
Sunderhauf, M B., 395-3532. 
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department of justice 

Departmental and other application for ac¬ 
tion grant, LEAA4402/1, annually, state 
criminal Justice planning agencies. Lowry. 
R.L., 395-3772. 

Extensions 

DEPARTMENT OF DEFENSE 

Department of the Air Force: Industrial 
construction progress reports, 113-2506, 
on occasion, defense aerospace contrac¬ 
tors. Marsha Traynham. 395-4529. 
Department of the Air Force: Industrial 
Facilities Program (Applications by Con¬ 
tractors for Use), AFP116, on occasion. De¬ 
fense Aerospace Contractors. Marsha 
Traynham, 395-4529. 

DEPARTMENT OF LABOR 

Bureau of Labor Statistics. Labor Require¬ 
ments for College Housing Construction, 
BLS 2652.06, other (see SF-83), Construc¬ 
tion Contractors and Subcontractors in 48 
States, Laverne V. Collins, 395-5867. 

Philip D. Larsen. 
Budget and Management Officer. 
|FR Doc.76-4484 Filed 2-12-76;8 45 ami 

CLEARANCE OF REPORTS 
Lists of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on February 9. 1976 (44 
U.S.C. 3509 >. The purpose of publishing 
this list in the Federal Register is to in¬ 
form the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number(s), 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be ap¬ 
proved after brief notice thru this re¬ 
lease. 

Furtlier information about the items 
on tills daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget. Washington. D.C. 
20503 (202-395-4529), or from the re¬ 
viewer listed. 

New Forms 

U.S. CIVIL SERVICE COMMISSION 

Architect Supplemental Form: CSC 1264, 
on occasion, applicants for Federal em¬ 
ployment. Caywood, D.P., 395- 3443. 

Interior Designer Supplemental Form: CSC 
1265, on occasion, applicants for Federal 
employment, Caywood, D.P., 395-3443. 
Landscape Architect Supplemental Form: 
CSC 1266, on occasion, applicants for Fed¬ 
eral employment, Caywood. D.P., 395-3443. 

Application Form—Architect. Interior De¬ 
signer, Landscape Architect; CSC 1263, on 
occasion. Applicants for Federal Employ¬ 
ment. Caywood. D. P.. 395-3443. 

UNITED STATES INTERNATIONAL TRADE 
COMMISSION 

Stainless Steel Wire Producers’ Questionnaire 
and Importers' Questionnaire, single-time. 
Stainless Steel Producers and Importers, 
Evinger, S. K.. 395-3710 


ENVIRONMENTAL PROTECTION ACENCY 

Hazardous Waste Survey (To Be Used By 
States Under Federal Grants), single-time. 
Faculties Generating or Receiving Hazard¬ 
ous Wastes, Lowry. R. L., 395-3772. 

DEPARTMENT OF HEALTH EDUCATION, AND 
WELFARE 

Social Security Administration: Continua¬ 
tion of MaiTiage Statement, SSA-3250, 
on occasion, Individual Claimants, Cay¬ 
wood. D. P., 395-3443. 

Health Resources Administration : Program 
Characteristics— Nurse Practitioner and 
Physician Assistant Training Programs, 
Hrachsr 1114, single-time, Training Pro¬ 
gram Director. Human Resources Divi¬ 
sion. Reese, B. F.. 395-3532. 

Revisions 

U.8. CIVIL SERVICE COMMISSION 

Housing Cost Questionnaire (Federal Em¬ 
ployees). 689. annuaUy, Married Federal 
Employees. Caywood, D. P.. 395-3443. 

Extensions 

UJ3. CIVIL SERVICE COMMISSION 

AvailabUity Statement For Steuo-TypLst: 
WA318-A. on occasion. Applicants for Fed¬ 
eral Employment, Marsha Traynham, 895- 
4529. % 

Supplemental Experience Statement for 
Maintenance and Service Worker: WA302, 
on occasion. Job Applicants, Marsha 
Traynham, 395-4529. 

Evaluation Form—Jr. Fellowship Program: 
WA338, on occasion. High School Teachers, 
Marsha Traynham, 395-4529. 

Continuation Sheet for Jr. Fellowship Pro¬ 
gram: WA339, on occasion. High School 
Teachers, Marsha Traynham. 395-4529. 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric Admin¬ 
istration. Data Documentation Form, 
NOAA 24-13, on occasion, Academic and 
Research Institutions, Marsha Traynham, 
395-4529. 

Phillip D. Larsen, 
Budget and Management Officer. 
[FR Doc.76-4485 Filed 2-12-76;8:45 am) 

PRIVACY PROTECTION STUDY 
COMMISSION 

FEDERAL TAX RETURN CONFIDENTIALITY 
Draft Recommendations 

February 8. 1976. 

The Privacy Protection Study Com¬ 
mission is required by Section 5(c)(2) 
(B) (ii) of the Privacy Act of 1974 to 
report to the President and the Congress 
on: 

Whether the Internal Revenue Service 
should be prohibited from transferring In¬ 
dividually identifiable data to other Federal 
agencies and to agencies of State govern¬ 
ments. 

At its January 22-23, 1976, meeting, 
the Commission adopted draft recom¬ 
mendations for the purpose of eliciting 
public comment on the extent to which 
individually identifiable data submitted 
to the Internal Revenue Service by or on 
behalf of an individual should be dis¬ 
closed to other Federal agencies and to 
agencies of State government without 
the individual’s consent. These draft 
recommendations, set forth below, are 
hereby being circulated for written com¬ 
ment. The Commission will also hold a 


hearing to obtain public testimony on 
them on March 11-12, 1976 in Washing¬ 
ton, D.C. 

The definition of “return” used in 
framing the draft recommendations in¬ 
cludes, in addition to Forms 1040, 1040A, 
706, and 709 (income, estate, and gift 
tax returns). information returns, sched¬ 
ules, lists, and other written statements 
that are designed to be supplemental to 
or to become a part of such returns. 
Thus, in commenting on the draft rec¬ 
ommendations, it is important to note 
that they apply only to the specified 
types of returns and related material that 
are submitted to the Internal Revenue 
Service by or on behalf of the taxpayer 
himself. Pending further study of the 
kinds and sources of information col¬ 
lected and maintained by the IRS, the 
Commission has deferred consideration 
of the disclosure policies that should 
apply to information the Service obtains 
from sources other than the taxpayer. 

Commentors should also note that the 
draft recommendations apply only to in¬ 
formation about people, i.e., information 
about Individual taxpayers as opposed to 
information about partnerships and 
other types of legal entities. The Com¬ 
mission currently takes no position on 
the disclosure of the latter type of in¬ 
formation. 

Finally, the recommendations do not 
deal with the disclosure of tax returns 
to the President and the Congress. 

All written comments on the draft 
recommendations should be addressed 
to: 

Executive Director. Privacy Protection 8tudy 

Commission. 2120 L 8treet, N.W.. Suite 424, 

Washington, D.C. 20506. 

Written comments should be submitted 
no later than the close of business on 
February 27,1976. 

Draft Recommendations 

I. Section 6103 of the Internal Rev¬ 
enue Code should be amended to provide 
that, except as expressly authorized by 
statute, the Internal Revenue Service 
may disclose returns 1 to other Federal 
and State agencies only with the prior 
written consent of the individual taxpay¬ 
er, provided, however, that the following 
disclosures to such agencies without the 
consent of the taxpayer shall be au¬ 
thorized : 

A. To the Bureau of the Census, for 
statistical purposes only; 

B. * To a State agency responsible for 
tax administration, for the sole purpose 
of determining, validating, or enforcing 
the taxpayer’s income, estate, or gift tax 
liability under a law of the State (includ¬ 
ing locating or communicating with the 
taxpayer whose State tax liability is to 
be determined, validated, or enforced), 

Provided, that: 1. Only that portion 
of the information on a return that di- 


1 The term "return” as used here Includes. 
In addition to the Forms 1040, 1040A, 706. 
and 709, Information returns, schedules, lists, 
and other written statements that are de¬ 
signed to be supplemental to or to become 
a part of those types of returns and that are 
filed with the Internal Revenue Service by or 
on behalf of the individual taxpayer. 
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rectly relates to the taxpayer’s liability 
under an income, gift, or estate tax law 
of the State is disclosed; 

2. The disclosure is in response to a 
request filed with the Internal Revenue 
Service by the principal tax official of the 
State; 

3. The State has in force administra¬ 
tive. technical, and physical safeguards 
satisfactory to the IRS to prevent the 
disclosure or use of any Federal return 
or information contained therein for any 
purpose other than determining, vali¬ 
dating, or enforcing, an individual’s in¬ 
come. gift, or estate tax liability under a 
law of the State; 

4. The State has enacted a statute with 
penalties comparable to those found in 
Section 7213 of the Internal Revenue 
Code for unauthorized disclosure by any 
State employee of; 

a. a return or information contained 
therein obtained from the IRS, and 

b. information submitted by a taxpayer 
to the State which is a copy of. or has 
been required to be taken directly from, 
the taxpayer’s Federal return; 

And provided further. That: 

5. The Internal Revenue Service is au¬ 
thorized by Section 6103 of the Internal 
Revenue Code to review the legal, ad¬ 
ministrative, technical, and physical 
safeguards established by a State and to 
suspend a State’s access to Federal re¬ 
turns or information contained therein 
if an unauthorized disclosure is made or 
if the safeguard procedures in force are 
determined to be inadequate: 

C. To the Department of Justice for 
use in preparing for or conducting civil 
or criminal litigation that is directly re¬ 
lated to the administration of the In¬ 
ternal Revenue Code, provided that the 
tax returns disclosed are pertinent to the 
facts in litigation; 

D. To the Department of Justice and 
to other Federal agencies, for use in the 
investigation and prosecution of crim¬ 
inal violations of non-tax laws, provided 
that the agency has obtained a judicial 
warrant consistent with the Federal 
Rules of Criminal Procedure; 

E. To the Department of Health. Edu¬ 
cation and Welfare, for the purpose of 
verifying information used in adminis¬ 
tering Title II (Federal Old-Age, Survi¬ 
vors, and Disability Insurance Benefits) 
of the Social Security Act 

n. Section 6103 of the Internal Rev¬ 
enue Code should be amended to make it 
unlawful for any Federal, State, or local 
government agency to deny any indi¬ 
vidual any right, benefit, or privilege pro¬ 
vided by law because of such individual's 
refusal to provide the agency with a copy 
of his Federal tax return or to copy any 
information directly therefrom unless 
the provision of such return or copying 
of information directly therefrom is: 

A. Expressly required by Federal stat¬ 
ute; or 

B. Expressly required by a State stat¬ 
ute for the purpose of determining, val¬ 
idating. or enforcing the individual’s li¬ 
ability under an income, estate, or gift 
tax law of the State, and provided fur¬ 
ther that the State statute specifies the 


items of information that are required 
to be submitted or copied. 

m. Section 7213 of the Internal Rev¬ 
enue Code should be amended to extend 
its penalties for unauthorized disclosure 
to former as well as current employees 
of Federal and State governments. 

David F. Linowes. 

Chairman. 

Carole W. Parsons. 

Executive Director. 
[FR Doc.76-4304 Filed 2-12-70;8:45 am) 


SECURITIES AND EXCHANGE 
COMMISSION 

l Release No. 34-12071; File No. SR-Amex 
76-41 

AMERICAN STOCK EXCHANGE, INC. 

Self-Regulatory Organizations; Proposed 
Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1), as amended by Pub. 
L. No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on January 28. 1976 
the above-mentioned self ^regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Change 

The American Stock Exchange, Inc. 
("Amex") has established a new admin¬ 
istrative procedure to dispose of minor 
infractions of regulations governing the 
standard of decorum which is to be 
maintained on the Amex Trading Floor. 
The policy is as follows: 

The Board of Governors has author¬ 
ized simplified procedures for handling 
minor infractions of Floor policies and 
practices. 

Minimum fines have been established 
for minor Floor infractions as follows: 

1st offense-$50 

2d offense within a 6-month period_100 

If a person commits more than two 
offenses within a six-month period, 
charges will be preferred against him 
and a hearing thereon will be conducted 
before the Disciplinary Committee in 
accordance with Article V. Section 1(c) 
of the Constitution. 

Persons guilty of minor Floor infrac¬ 
tions may pay the minimum fines to 
the Secretary of the Exchange and 
thereby waive a hearing before the Dis¬ 
ciplinary Committee. Failure to promptly 
pay a fine shall result in the preferring 
of charges before the Disciplinary 
Committee. 

The penalties prescribed above are 
minimum fines only and any person 
found guilty of an offense in a proceed¬ 
ing before the Disciplinary Committee 
may be fined in such amount as the 
Committee shall determine, up to 
$2,500. 

Minor Floor infractions include any 
act or omission tending to disrupt the 
orderly conduct of business on the floor 
or which causes serious interference with 


the personal comfort or safety of other 
persons on the floor, and also the failure 
of any person to perform his designated 
functions in accordance with established 
floor procedures and requirements. 

Floor Governors and Exchange Offi¬ 
cials have the authority to assess mini¬ 
mum fines or, if contested by the person 
accused, to direct that charges be pre¬ 
ferred against such person before the 
Disciplinary Committee. 

The foregoing rule has become effec¬ 
tive, pursuant to Section 19(b)(3)(A) 
of the Securities Exchange Act of 1934. 
At any time within sixty days of the 
filing of such proposed rule change, the 
Commission may summarily abrogate 
such rules change if it appears to the 
Commission that such action is neces¬ 
sary or appropriate in the public inter¬ 
est. for the protection of investors, 
or otherwise in furtherance of the pur¬ 
poses of the Securities Exchange Act of 
1934. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file six copies thereof with the Secre¬ 
tary of the Commission, Securities and 
Exchange Commission, Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room, 1100 L Street, NW., Washington, 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted on or before 
March 15, 1976. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

[seal] George A. Fitzsimmons, 
Secretary. 

February 5. 1976. 

[FR Doc.76-4258 Filed 2-12-76;8:45 ami 

[Release No. 34-12074 File No. 8R-DSE-76-1J 

DETROIT STOCK EXCHANGE 
Proposed Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1), as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on January 23, 1976, 
the above mentioned self-regulatory or¬ 
ganization filed with the Securities & 
Exchange Commission a proposed rule 
change as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Change 

Amendment to the Detroit Stock Ex¬ 
change Constitution to allow the Gov¬ 
erning Committee to fix the number of 
its members at not less than seven nor 
more than eleven. 

STATEMENT OF BASIS AND PURPOSE 

The proposed amendments were 
adopted by the Governing Committee, 
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and approved by the membership, to in¬ 
sure a responsive and flexible govern¬ 
ment for the Exchange. 

The proposed amendments were ap¬ 
proved by the Governing Committee and 
a vote of the membership and would al¬ 
low for fair representation of the mem¬ 
bership in the selection of Governors, as 
specified in Section 6(b) of the Act. 

Comments on these proposed amend¬ 
ments were not solicited from members, 
partners or others, and no unsolicited 
comments were received. The amend¬ 
ments were, however, approved by a 
majority vote of the membership of the 
Exchange. 

The implementation of the amend¬ 
ments specified herein 1 would have no 
effect on competition. 

On or before March 19, 1976, or with¬ 
in such longer period as the Commission 
may designate up to 90 days of such date 
if it finds such longer period to be ap¬ 
propriate and publishes its reason for so 
finding or as to which the above-men¬ 
tioned self-regulatory agency consents, 
the Commission will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying in the public reference 
room, 1100 L Street, N.W., Washington, 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted on or before March 
9, 1976. 

For tlie Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

f seal I George A. Fitzsimmons, 

Secretary. 

February 6, 1976. 

|TO Doc.76-4259 Piled 2 12-76;8:45 am) 


(File No. SR-M8TC-75-4] 

MIDWEST SECURITIES TRUST CO. 

Order Approving Rule Change Submitted 
by the Midwest Securities Trust Com¬ 
pany Providing for the Establishment of 
a Depository Input Satellite System 

In the Matter of Midwest Securities 
Trust Co., 120 South LaSalle Street, Chi¬ 
cago, Illinois 60603. 


1 Copy of the proposed amendment Ls filed 
a« part of the original document. 


On November 24, 1975, the Midwest 
Securities Trust Company (“MSTC”), a 
wholly-owned subsidiary of the Midwest 
Stock Exchange, Die., submitted a pro¬ 
posed rule change pursuant to Rule 19b-4 
under the Securities Exchange Act of 
1934 (the “Act”) to enable MSTC to es¬ 
tablish a depository input satellite sys¬ 
tem (“DIS System”) which would allow 
MSTC participants to deposit securities 
with banks acting as agents of MSTC and 
to receive credit for the deposits at MSTC 
prior to ths actual physical delivery of 
securities from the banks to MSTC. In 
connection with the proposed rule 
change, MSTC requested that the Com¬ 
mission continue its previous finding 
pursuant to paragraph (g) of Rules 8c-1 
and 15c2-l under the Act that the agree¬ 
ments, provisions and safeguards estab¬ 
lished by MSTC are adequate for the” pro¬ 
tection of investors. 

In accordance with Section 19(b) of 
the Act and Rule 19b-4 thereunder, the 
rule change was published in the Federal 
Register (40 F.R. 59790, December 30, 
1975), and the public was invited to sub¬ 
mit comments until January 20, 1976. 
Notice of the filing and an invitation for 
comments also appeared in Securities 
Exchange Act Release No. 34-11937, De¬ 
cember 18, 1975. No letters of comment 
were received. 

Tn connection with its review of the 
submission, the Commission requested 
representations from MSTC concerning 
the operation of the DIS System. The 
representations were made in a letter 
from MSTC dated January 28, 1976 
which was incorporated in the MSTC 
submission and included in the public 
file. 

The Commission has reviewed the 
MSTC submission and finds that the 
agreements, provisions and safeguards 
established by MSTC are adequate for 
the protection of investors. The Commis¬ 
sion finds also that the proposed rule 
change is consistent with the require¬ 
ments of the Act and the rules and reg¬ 
ulations thereunder applicable to regis¬ 
tered clearing agencies. 

It is therefore ordered. Pursuant to 
section 19(b)(2) of the Act, that the pro¬ 
posed rule change contained in File No. 
SR-MSTC-75-4 be. and hereby is, ap¬ 
proved. 

By the Commission. 

fsEALl Georce A. Fitzsimmons, 

Secretary. 

(FR Doc.76-4250 FUed 2-12-70;8:45 am) 


(Release No. 34-12073; File No. SR P8E- 
76—4) 

PACIFIC STOCK EXCHANGE INC. 

Proposed Rule Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1), as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on January 27, 1976 
the above-mentioned self-regulatory or¬ 
ganizations filed with the Securities and 


Exchange Commission a proposed rule 
change as follows: 

Statement of the Terms of Substance 
OF THE PROPOSED RULE CHANGE 

The Pacific Stock Exchange Incor¬ 
porated (“the Exchange”) proposes U> 
amend its Constitution and certain of 
its Rules in connection with its respon¬ 
sibilities under Rule 19b-3 of the Securi¬ 
ties Exchange Act of 1934 (“the Act”) 
prohibiting the fixing of commission 
rates by national securities exchanges. 
Pursuant to the changes. Article XIII 
of the Exchange’s Constitution will be 
deleted and Rules I, III, VIII, xm, XIV 
and XV will be amended. The text of the 
amended rules is set forth in Attachment 
A 1 to this Notice. All the changes have 
been, as a matter of practice, observed 
since May 1, 19/5, the effective date of 
the changes and the effective date of 
Rule 19b-3 as to public rates. These 
changes complete the changes to the Ex¬ 
change’s Constitution and Rules made 
as a result of the operation of Rule 19b- 
3. 

STATEMENT OF BASIS AND PURPOSE 

The basis and purpose of the fore¬ 
going proposed rule change is as follows: 

The proposed changes are intended to 
bring all the provisions of the Constitu¬ 
tion and Rules of the Exchange in com¬ 
pliance with Rule 19b-3 of the Act. 

The proposed changes were mandated 
by the enactment of Rule 19b-3, pro¬ 
hibiting the fixing of commission rates 
by national securities exchanges. The 
proposed changes, then, relate to the Ex¬ 
change’s capacity to enforce compliance 
by its members, and persons associated 
with its members, with the Act and the 
rules and regulations promulgated there¬ 
under. The changes should promote just 
and equitable principles of trade, and 
should aid in removing impediments to 
a free and open market. As such, the 
changes are clearly in the public interest. 

No comments were solicited of Ex¬ 
change members or participants and 
none were received. 

The proposed changes, by eliminating 
fixed commission rates, should serve to 
foster competition. 

On or before March 19, 1976, or within 
such longer period (i) as the Commis¬ 
sion may designate up to 90 days of such 
date if it finds such longer period to be 
appropriate and publishes its reasons for 
so finding or (ii) as to which the above- 
mentioned self-regulatory organization 
consents, the Commission will: 

(A) By order approve such proposed 
rule change, or 

' B) Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission, Securities and Ex- 


1 Filed as part of the original documeut. 
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change Commission, Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
in the Public Reference Room, 1100 L. 
Street, N.W., Washington, D.C. Copies of 
such filing will also be available for in¬ 
spection at the principal office of the 
above-mentioned self-regulatory organi¬ 
zation. All submissions should refer to 
the file number referenced in the caption 
above and should be submitted on or 
before March 9,1976. 

For the Commission by the Division of 
Market Regulations, pursuant to dele¬ 
gated authority. 

I seal 1 George A Fitzsimmons, 

Secretary. 

February 6. 1976. 

| PR Doc.76-4260 Piled 2-12-76;8:45 amj 


SEALASKA CORP. ET AL 

Proposal To Terminate Registrations of 
Certain Investment Companies 

Notice is hereby given that the Com¬ 
mission proposes, pursuant to section 8 
(f) of the Investment Company Act of 
1940 (“Act”), to declare by order upon 
its own motion that certain investment 
companies, the names of which appear 
in the attached Appendix below. have 
ceased to be investment companies as 
defined in the Act. 

All of the registered investment com¬ 
panies listed in the attached Appendix 
are among the more than 200 corpora¬ 
tions that were organized pursuant to the 
Alaska Native Claims Settlement Act of 
1971 (“ANCSA Corporations” and “Set¬ 
tlement Act,” respectively).* Rule 6c~2 
(T) under the Act (Investment Company 
Act Release No. 8251, February 26, 1974) 
exempted ANCSA Corporations regis¬ 
tering pursuant to section 8(a) of the 
Act (ANCSA Registrants”) from all pro¬ 
visions of the Act except sections 8<a). 
9. 17, 36 and 37. 

On January 2, 1976, the Settlement 
Act was amended to exempt ANCSA 
Corporations from all provisions of the 
Act, as well as all provisions of the Secu¬ 
rities Act of 1933 and the Securities Ex¬ 
change Act of 1934. 5 The Division repre¬ 
sents that, as a practical matter, this 
amendment makes registration under 
the Act by an ANCSA Corporation both 
unnecessary and inappropriate—unnec¬ 
essary because an ANCSA Corporation 
desiring the exemptive relief provided 
by Rule 6c-2(T) (which is being re¬ 
scinded) is now* statutorily exempt from 
all provisions of the Act—and inappro¬ 
priate because ANCSA Corporations no 
longer can be deemed investment com¬ 
panies within the meaning of the Act. 

Section 8(f) of the Act provides, in 
pertinent part, that when the Commis¬ 
sion on its own motion, finds that a reg¬ 
istered investment company has ceased 
to be an investment company, it shall so 
declare by order, and upon the effec- 


3 85 Stat. 688. 

■ Pub. L. 94—204. 


tiveness of such order, which may be 
Issued upon the Commission’s own mo¬ 
tion where appropriate, the registration 
of such company shall cease to be in ef¬ 
fect. 

Notice is further given that any inter¬ 
ested person may, not later than April 6, 
1976, at 5:30 pjn., submit to the Com¬ 
mission in writing a request for a hear¬ 
ing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est, the reason for such request and the 
issues, if any, of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission shall 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion. Washington, D.C. 20549. A copy of 
such request shall be served personally 
or by mail (air mail if the persons being 
served are located more than 500 miles 
from the point of mailing) upon the 
ANCSA Corporations listed in the Appen¬ 
dix below at their respective addresses. 
Proof of such service (by affidavit or in 
case of an attorney at law by certificate) 
shall be filed contemporaneously with 
the request. As provided by Rule 0-5 of 
the rules and regulations promulgated 
under the Act, an order disposing of the 
matter will be issued as of course fol¬ 
lowing said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission’s own motion. 
Persons who request a hearing or advice 
at to whether a hearing is ordered, will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

By the Commission. 

I seal 1 George A. Fitzsimmons. 

Secretary. 

Appendix 

Name and address: File So. 

1. Sealaska Corp., 127 South 

Franklin St., Juneau, 

Alaska 99801. Agent for 
service: John Barbridgo, Jr., 
cc: John M. Fedders, Esq., 

Arnold & Porter, 1229 19th 
St. NW, Washington. D.C. 

20036 —... 824-1 

2. Koniag, Inc., Donnelly Bldg., 

P.O. Box 746, Kodiak. Alaska 
99615. Agent for service: 

Jacob Wick, Jr., cc: John B. 
Murdock, Esq.. Wyman, 


Bautzer. Rothman & 

Kuchel, 9601 Wllshlre Blvd., 

Suite 726, Beverly Hills, 

Calif. 90210__ 824 2 


3. Arctic Slope Regional Corp., 

Tulugak Bldg., P.O. Box 666, 

Barrow, Alaska 99723. Agent 
for service: Joseph Uprick- 
soun, cc: William G. Pusch, 

Esq., 4200 Seattle-First Na¬ 
tional Bank Bldg., Seattle, 

Wash. 98154.. 824-3 

4. Nana Regional Corp., Inc* 

Box 49. Kotzebue, Alaska 
99752. Agent for service: 

Robert Newlln, cc: Foster 
De Reitzes. Esq., Wilkin¬ 
son. Cragun & Barker. The 
Octagon Bldg., 1735 New 
York Ave. NW., Washing¬ 
ton, D C. 20006.. 824-4 


Name and address: File No. 

5. Shaan-Seet Inc., P.O. Box 81. 

Craig, Alaska 99921. Agent 
for service: Glenn O. 
Charles, cc: John M. Fed¬ 
ders, Esq.. Arnold & Porter. 

1229 19th St. NW.. Wash¬ 
ington, D.C. 20036... 824 5 

6. Yak-Tat Kwaan Inc., P.O. 

Box 17, Yak u tat, Alaska 
99689. Agent for service: 

Sam L. Demmert, cc: John 
M. Fedders. Esq.. Arnold & 

Porter, 1229 19th St. NW., 
Washington. D.C. 20036_ 824 6 

7. Cape Fox Corp.. P.O. Box 223, 

Ketch lan, Alaska 99901. 

Agent for service: Eugene 
H. Trout, cc: John M. Fed¬ 
ders. Esq.. Arnold 8c Porter, 

1229 19th St. NW., Wash¬ 
ington, D C. 20036_ 824 7 

8. Kavtlco Inc., P.O. Box 745, 

Ward Cove. Alaska 99928. 

Agent for service: Willard 
L. Jones, cc: John M. Fed¬ 
ders, Esq., Arnold & Porter, 

1229 19th St. NW.. Wash¬ 
ington. D.C. 20036.. 824-8 

9. Kake Tribal Corp.. P.O. Box 

321. Kake, Alaska 09830. 

Agent for service: Albert 
Davis, cc: John M. Fedders, 

Esq., Arnold & Porter, 1229 
19th St. NW.. Washington, 

D.C. 20036_ 824—9 

10. Kootznoowoo Inc., P.O. Box 

139, Angoon, Alaska 99820. 

Agent for service: Daniel G. 
Johnson, cc: John M, Fed- 
derj, Esq., Arnold & Porter. 

1229 19th St. NW.. Wash¬ 
ington. D.C. 20036_ 824-10 

11. Doyon. Ltd., 527 3d Ave., Fair¬ 

banks, Alaska 99701. Agent 
for service: John C. Sackett, 
cc: Arthur Lazarus, Jr., 

Fried. Frank. Harris, Shriver 
& Kampelman, Suite 1000, 

The Watergate 600, 600 New 
Hampshire Ave. NW., Wash¬ 
ington. D.C. 20037_... 824-11 

12. Cook Inlet Region, Inc., 1211 

West 27th St.. Anchorage, 

Alaska 99503. Agent for 
service: John Colberg, Jr__ 824-12 

13. Tazllna, Inc.. P.O. Box 32. 

Copper Center, Alaska 
99573. Agent for service: 


Herbert Smelcer_ 824 13 

14. Sta-Keli Corp., Bulkana Vil¬ 

lage. Gakona, Alaska 99586. 

Agent for service: Harding 
Ewan_ 824 14 

15. Kluti-Kaah Corp.. Drawer G, 

Copper Center, Alaska 
99573. Agent for service: 
Raymond Craig_ 824 15 

16. Chltina Native Corp., P.O. 

Box 206, Glennallen, Alaska 
99588. Agent for service: 

Henry T. BeU__. 824 16 


17. Ahtna Inc., Drawer G, Copper 

Center, Alaska 99573. Agent 
for service: Henry T. Bell, 
cc: Peter Van N. Lock- 
Wood Esq., Caplin & Drys- 
dale. 1101 17th St. NW.. 
Washington, D.C. 20036_ 824-17 

18. Ukpeagvlk Inupiat Corp., P.O. 

Box 427, Barrow. Alaska 
99723. Agent for service: 

Arthur Panlgeo, cc: Wil¬ 
liam G. Pusch, Esq., Davis, 

Wright, Todd, Riese 8c 
Jones. 4200 Seattle-First 
National Bank Bldg_«_ 824-18 
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Name and address: File Ho. 

19. Kikiktagruk Inupiat Corp, 

Nu-Luk-Vlk, Kotzebue. 

Alaska 99752. Agent for 
service: Tommy Sheldon, 

Sr .. 824-19 

20. Bering Straits Native Corp., 

P.O. Box 1008. Nome. Alaska 
99762. Agent for service: 

Jerome Trigg, P.O. Box 894, 

Nome. Alaska 99762. 824-20 

21. Calista Corp., 516 Denali St., 

Anchorage. Alaska 99501— 824-21 

22. Bristol Bay Native Corp.. P.O. 

Box 237. Dillingham, 

Alaska. Agent for service: 

Harold H. Samuelsen_ 824-22 

23. Natives of Afognak, Inc., P.O. 

Box 14, Kodiak, Alaska 
99615. Agent for service: 

Iver E. Malutln. 824-23 

24. Klawock Heenya Corp.. P.O. 

Box 25, Klawock, Alaska 
99925 _ 824-24 

25. Ouzlnkie Native Corp., Box 

89, Ouzlnkie, Alaska 99644. 

Agent for service: Arthur 
HAakanson, Jr- 824-25 

26. Chugach Natives, Inc., 912 

East 15th Ave. Anchorage, 

Alaska. Agent for service: 

Cecil Barnes_ 824-26 

27. Shlshmaref Native Corp.. 

Shishmaref. Alaska 99772. 

Agent for service: Not 
available_ 824-27 

28. Teller Native Corp., General 

Delivery, Teller, Alaska 
99778. Agent for service: 

Prank Topslkok. 824-28 

29. St. Michael Native Corp., Gen¬ 

eral Delivery, St. Michael. 

Alaska 99659. Agent for 
service: Clyde W. Acoxnan. 824-29 

30. Golovin Native Corp.. Golovin, 

Alaska. Agent for service: 

Martin L. Oleon_ 824-30 

81. Mary's Igloo Native Corp., 

Teller. Alaska. Agent for 
service: Maggie Poster_ 824-31 

32. Koyuk Native Corp., General 

Delivery, Koyuic, Alaska 
99753. Agent for service: 

Henry Kavaisfuak_ 824-32 

33. King Island Native Corp., 

Nome, Alaska 99762. Agent 
for service: Not available.. 824-33 
84. Diomede Native Corp., Dio¬ 
mede. Alaska 99762. Agent 
for service: Orville All- 

klnga- 824-34 

35. Council Native Corp.. Box 
1061. Nome, Alaska 99762. 

Agent for service: Max 
Gray. 824-35 

IPR Doc.76-4261 Piled 2-12-76.8:45 am] 


| Pile No. 500-l| 

STELBER INDUSTRIES, INC. 

Suspension of Trading 

February 5. 1976. 

The common stock of Stelber Indus¬ 
tries, Inc. being traded on the American 
Stock Exchange pursuant to provisions 
of the Securities Exchange Act of 1934 
and all other securities of Stelber Indus¬ 
tries, Inc. being traded otherwise than on 
a national securities exchange; and 
It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than 
on a national securities exchange is re¬ 


quired in the public interest and for the 
protection of investors; 

Therefore, pursuant to section 12 (k) 
of the Securities Exchange Act of 1934, 
trading in such securities on the above 
mentioned exchange and otherwise than 
on a national securities exchange is sus¬ 
pended, for the period from 3:40 p.m. 
(e.s.t.) on February 5,1976 through Feb¬ 
ruary 14,1976. 

By the Commission. 

1 seal! George A. Fitzsimmons, 

Secretary. 

[PR Doc.76-4257 Filed 2-12-76:8:45 am] 


SEC REPORT COORDINATING GROUP 
(ADVISORY) 

Public Meeting 

Pursuant to section 10(a) (2) of the 
Federal Advisory Committee Act, Pub. 
L. 92-463, 86 Stat. 770, the Securities and 
Exchange Commission announces a pub¬ 
lic advisory committee meeting. 

The Commission’s Report Coordinat¬ 
ing Group (Advisory), will hold a meet¬ 
ing on March 1, 1976 at 1735 K St., NW., 
Third Floor Conference Room, Wash¬ 
ington, D.C. The meeting will commence 
at 10:00 a.m. local time and will be for 
the purpose of discussing the FOCUS 
Report of financial and operational in¬ 
formation and development of simplified 
trading forms, registration forms, and 
assessment procedures. 

The Group’s meetings are open to the 
public. Any interested person may attend 
and appear before or file statements with 
the advisory committee. Said statements, 
if in written form, may be filed before 
or after the meeting. Oral statements 
shall be made at the time and in the 
manner permitted by the Report Co¬ 
ordinating Group. 

The Report Coordinating Group was 
formed to assist the Commission in de¬ 
veloping a coherent, industry-wide co¬ 
ordinated reporting system. In carrying 
out this objective, the Report Coordinat¬ 
ing Group is to review all reports, forms 
and similar materials required of brok¬ 
er-dealers by the Commission, the self- 
regulatory community and others. The 
Group is advising the Commission on 
such matters as eliminating unnecessary 
duplication in reporting, reducing re¬ 
porting requirements where feasible, and 
implementing the FOCUS Report of fi¬ 
nancial and operational information. 
(Securities Exchange Act Release No. 
10612; Securities Exchange Act Release 
No. 10959; Securities Exchange Act Re¬ 
lease No. 11140; Securities Exchange Act 
Release No. 11149; Securities Exchange 
Act Release No. 11748; Securities Ex¬ 
change Act Release No. 11935.) 

Information concerning the meeting, 
including the procedures for submitting 
statements to the Group, may be ob¬ 
tained by contacting: Mr. Daniel J. Pill- 
ero n. Secretary, SEC Report Coordi¬ 
nating Group, Securities and Exchange 
Commission, Washington, D.C. 20549. 

(seal] George A. Fitzsimmons, 

Secretary. 

February 6, 1976. 

[PR Doc.76-4262 Plied 2-12-76:8:45 am] 


[Release No. 34-12038: Pile No. 

SR-N Y SB-75—21 ] 

NEW YORK STOCK EXCHANGE, INC. 

Seif- Regulatory Organizations; Proposed 
Rule Changes 

Pursuant to Section 19(b) (1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s (b) (1), as amended by Pub. L. 
No. 94-29. 16 f June 4, 1975), notice is 
hereby given that on November 25, 1975, 
the above-mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission proposed rule 
changes as follows: 

Statement op the Proposed 
Rule Changes 

Amend the first paragraph of Rule 6 
to read as follows: 

The Corporation, acting in accordance 
with duly authorized instructions from 
the Participant or Participants and the 
Pledgee or Pledgees, if any. having an 
interest In the transaction, shall accept 
Eligible Securities from Participants for 
deposit with the Corporation; shall 
credit the amount of a Participant with 
the securities it deposits with the Cor¬ 
poration prior to such time as the regis¬ 
tration of the transfer thereof into the 
name of the Corporation's nominee is ef¬ 
fected unless (i) the Corporation rejects 
the deposit due to its determination, in 
its sole discretion, that the securities de¬ 
posited are not in proper form for regis¬ 
tration of transfer or (H) the securities 
are part of an issue in respect of which 
the Corporation, by reason of the his¬ 
torical transfer performance of the is¬ 
suer thereof or the transfer agent there¬ 
for, shall have at least 10 business days 
prior to the day of the deposit given no¬ 
tice to Participants that it will not credit 
the account of a Participant which de¬ 
posits securities of such issue until such 
time as it determines that the registra¬ 
tion of the transfer thereof into the 
name of the Corporation's nominee has 
been effected, in which event such credit 
shall be effected upon the Corporation's 
determination that such registration of 
transfer has been effected; effect trans¬ 
fers by a Participant of its Deposited 
Securities to another Participant or Par¬ 
ticipants; effect pledges by a Participant 
of its Deposited Securities to a Pledgee 
or Pledgees and effect the release of such 
pledges; deliver to a Participant or its 
designee a Participant’s Deposited Se¬ 
curities tf(f) registered f(i>] in the 
name of and endorsed by the Corpora¬ 
tion’s nominee, Hi) endorsed to the Cor¬ 
poration's nominee and endorsed the 
Corporation's nominee, or t (ii) 1 (Hi) 
registered In (he name of such Partici¬ 
pant or its designee] 1 x ; deliver divi¬ 
dends, distributions, rights, securities, 
proxy material and other property or 
documents received by the Corporation 
in respect of a Participant’s Deposited 
Securities or Pledged Securities, except 
as provided below in this Rule 6 or in the 
Procedures; disburse money to, and re- 


1 Notations appearing within the double 
bracket reflect modifications of an amend¬ 
ment proposed In SR-NYSE-75-7 but not 
yet approved or disapproved by the Securi¬ 
ties and Exchange Commission. 
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ceive money from. Participants and 
Pledgees on behalf of other Participants 
or Pledgees in connection with related 
securities transactions; and acting on its 
own or by appropriate instruction, pro¬ 
vide to Participants and Pledgees infor¬ 
mation and statements of account re¬ 
garding their business with the Corpora¬ 
tion. Such transactions shall be effected 
in accordance with the By-Laws, these 
Rules and the Procedures. 

Amend Rule 6 by adding the following 
final paragraph: 

If the Corporation (a) receives notice 
that an issuer of an Eligible Security has 
declared a stock or cash dividend on such 
security or has authorized a stock split 
or combination or a distribution of rights 
or other property or any other traiisac - 
tion with respect to such security (a 
“transaction”) prior to the record date 
for the transaction or (b) receives notice 
of a proposed meeting of holders of an 
Eligible Security or other occasion for the 
exercise of voting rights or the giving of 
consents (“voting rights") prior to the 
record date for the voting rights, the 
Corporation may (i) assign a cut-off 
date for the transaction or the voting 
rights or (ii) if such notice is received 
after the time which the Corporation, 
in its sole discretion, deems to be the 
proper cut-off date for such transaction 
or voting rights, notify Participants 
that it will not assign a cut-off date 
for the transaction or the voting rights. 
If the Corporation assigns a cut-off date 
for the transaction or the voting rights 
and a Participant deposits a security 
subject to the transaction or the voting 
rights after the cut-off date, the Cor¬ 
poration shall not credit the proceeds of 
the transaction to the account of the 
Participant or provide for the exercise 
of voting rights by the Participant. In 
the case of a transaction, if an equivalent 
quantity of the securities do not remain 
in the Participant's account on the rec¬ 
ord date for the transaction, the Corpor¬ 
ation shall have the right to deduct from 
the Participant's account the proceeds 
of the transaction in respect of the 
quantity not remaining in the account. 
In the case of voting rights, if an equiva¬ 
lent quantity of securities do not remain 
in the Participant's account on the rec¬ 
ord date for the voting rights, the Cor¬ 
poration shall have the right to claim 
from the Participant, and the Partici¬ 
pant shall be obligated to use its best 
efforts to obtain for the Corporation, ap¬ 
propriate proxies or voting rights from 
the registered owner of the securities on 
record date in respect of the quantity not 
remaining in the account. The Corpora¬ 
tion will use its best efforts to effect the 
transfer of all certificates held by the 
Corporation representing such security 
into the name of the Corporation's nomi¬ 
nee. On or immediately after a record 
date for the exercise of voting rights, 
the Corporation will use its best efforts 
to permit Participants to exercise voting 
rights in accordance rvith this Rule and 
the Procedures. The Corporation shall 
have no responsibility or obligation to 
Participants or others in respect of the 
exercise of voting rights except to use 


its best efforts to act in accordance with 
this Rule and the Procedures. Without 
limiting the generality of the foregoing, 
the Corporation shall have no responsi¬ 
bility in the event that (i) the Corpora¬ 
tion receives insufficient notice of a pro¬ 
posed meeting to permit action in ac¬ 
cordance with this paragraph, (ii) the 
Corporation is unable to effect transfer 
of all certificates into the name of the 
Corporation's nominee prior to record 
date or ( iii) no record date for a trans¬ 
action or the exercise of voting rights is 
established. 

Amend Section B of the Operating 
Procedures by adding the following first 
paragraph: 

The granting of credit to a Participant 
with respect to Deposited Securities shall 
be subject to the provisions of Rule 6. 

Amend Section D of the Operating 
Procedures by substituting the follow¬ 
ing for the first sentence in the first 
paragraph: 

A Participant for bona fide business 
needs may withdraw securities which are 
either registered in the name of and en¬ 
dorsed by Cede & Co. or, as provided in 
Rule 6, endorsed to, and then by, Cede 
& Co. 

Amend Section F of the Operating 
Procedures by adding the following new 
first paragraph: 

The provisions of Section F with re¬ 
spect to cash dividends, stock dividends, 
rights, stock distributions, dividend 
claims and proxies and any other provi¬ 
sion of the Operating Procedures relat¬ 
ing to transactions or voting rights as 
such terms are defined in Rule 6 shall be 
subject to the provisions of Rule 6 regard¬ 
ing cut-off dates. 

Amend the subparagraph entitled 
“Major Stock Distributions on Pledged 
Securities’* of Section G of the Operat¬ 
ing Procedures by adding the following 
introductory clause: 

Subject to the first paragraph of Sec¬ 
tion F, fwlTien * * * 

Amend Section I of the Operating 
Procedures by adding the following first 
paragraph: 

The Interface Service shall be subject 
to the first paragraph of Section F. 

Amend Section J of the Operating Pro¬ 
cedures by adding the following new 
paragraph before the subparagraph en¬ 
titled “Reorganizations": 

The provisions of this Section J shall 
be subject to the first paragraph of Sec¬ 
tion F, 

Statement of Basis and Purpose 

The basis and purpose of the fore¬ 
going proposed rule changes is as follows: 

3. Purpose of Proposed Rule Changes 

The purpose of the proposed changes 
In the Rules (Rules) and Operating Pro¬ 
cedures (Procedures) of The Depository 
Trust Company (DTC), a subsidiary of 
the New York Stock Exchange, Inc. (Ex¬ 
change) , is to address operational prob¬ 
lems associated with the addition of 
certain issues of securities to the list of 
Eligible Securities as such term is de¬ 
fined in the Rules and subsequent proc¬ 
essing thereof. The changes in the Rules 
and Procedures result in the limitation 


of the services DTC would offer in respect 
of certain securities, if deemed necessary. 

It is believed that DTC Participants 
which today hold such securities in 
“street name" are now subject to “serv¬ 
ice" limitations similar to those which 
would result from the proposed solutions. 
Accordingly. Participants should not be 
adversely affected by the proposed solu¬ 
tions and would obtain certain benefits 
as a result of DTC’s clarification of the 
procedures relating to the specified 
services. 

The first amendment to paragraph 1 
of Rule 6 would permit DTC to deny 
credit to a depositing Participant if the 
Deposited Securities were not in proper 
form for registration of transfer or until 
such time as the Deposited Securities 
were registered in the name of DTC’s 
nominee where such securities are part 
of an issue in respect to which DTC, 
by reason of the historical transfer per¬ 
formance of the issuer or transfer agent 
(e.g. a transfer agent’s turnaround time 
for reregistration exceeds a reasonable 
number of days), shall have at least 10 
business days prior to the day of the de¬ 
posit given notice to Participants that 
it will not credit the account of a Par¬ 
ticipant which deposits securities of such 
issue thereby enabling DTC to avoid 
short positions in a Participant’s account 
resulting from the use of Deposited Se¬ 
curities by the Participant prior to a 
determination that registration of trans¬ 
fer can be effected. 

The second amendment to paragraph 
1 of Rule 6 makes clear that securities 
withdrawn from DTC may be in the form 
of a certificate first endorsed to, and 
then by, DTC’s nominee. 

The third amendment to paragraph 1 
of Rule 6 refers to the changes made in 
the new final paragraph of Rule 6. 

The new final paragraph of Rule 6 
deals with the operational problems re¬ 
sulting from the inability of DTC to re¬ 
register deposited securities in time for 
DTC's nominee to be “of record" on the 
record date for a dividend, idstribution 
or other transaction or for the exercise 
of voting rights by allowing DTC to 
establish cut-off dates for the deposit 
of securities and to take specified action 
in the case of deposits after such cut-off 
date. 

National Clearing Corporation (NCC) 
has commented upon the desirability of 
coordination between DTC and NCC with 
respect to establishing cut-off dates. In¬ 
asmuch as the independent establish¬ 
ment of cut-off dates by DTC might re¬ 
quire program changes by NCC and since 
it is anticipated that NCC will during 
the first half of 1976 become part of a 
consolidated New York clearing system 
consisting of NCC, Stock Clearing Cor¬ 
poration and American Stock Exchange 
Clearing Corporation. DTC will conform 
to NCC’s cut-off dates during this 
period. 

The Procedures have been amended to 
conform with the amendments proposed 
with respect to Rule 6. 

4. Basis under the Act for Adopting 
the Proposed Rule Changes 

(a) Not Applicable. 
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(b) The proposed changes in the Rules 
and Procedures relate to the Exchange’s 
subsidiary, DTC. The changes in the 
Rules and Procedures relate to DTC’s 
carrying out the purposes of Section 17A 
of the Securities Exchange Act of 1934 
(Act) in that the changes permit an in¬ 
crease in the number of issues of securi¬ 
ties which may qualify as DTC Eligible 
Securities thereby permitting Partici¬ 
pants to deposit such securities in DTC 
and avoid the necessity for physical de¬ 
livery of such securities in the settlement 
of securities transactions. 

(c) Not Applicable. 

5. Comments Received from Members, 
Participants or Others on Proposed Ride 
Changes 

No comments have been solicited. 

6. Burden on Competition 

None. 

On or before March 19, 1976, or within 
such longer period (i) as the Commission 
may designate up to 90 days of such date 
if it finds such longer period to be ap¬ 
propriate and publishes its reasons for 
so finding or (ii) as to which the above- 
mentioned self-regulatory organization 
consents, the Commission will: 

(A) by order approve such proposed 
rule changes, or 

(B) institute proceedings to determine 
whether the proposed rule changes 
should be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary of 
the Commission. Securities and Ex¬ 
change Commission. Washington, D.C. 
20549. Copies of the filing with respect to 
the foregoing and of all written sub¬ 
missions will be available for inspection 
in the Public Reference Room, 1100 L 
Street, NW.. Washington, D.C. Copies of 
such filing will also be available for in¬ 
spection at the principal office of the 
above-mentioned self-regulatory organi¬ 
zation. All submissions should refer to 
the file number reference in the caption 
above and should be submitted on or be¬ 
fore March 5, 1976. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

I seal] George A. Fitzsimmons, 
Secretary. 

January 23, 1976. 

|FR Doc.76—4845 Filed 2-12-76:8:45 ami 


DEPARTMENT OF LABOR 

Employment and Training Administration 

FEDERAL SUPPLEMENTAL BENEFITS 
(EMERGENCY UNEMPLOYMENT COM¬ 
PENSATION) 

Availability of Federal Supplemental Bene¬ 
fits in the State of Minnesota 

This notice announces the beginning 
of a new Federal Supplemental Benefit 
Period in the State of Minnesota, ef¬ 
fective on February 8,1976. 

The Emergency Unemployment Com¬ 
pensation Act of 1974 (Pub. I». 93-572, 
enacted December 31, 1974) (the Act) 


created a temporary program of supple¬ 
mentary unemployment benefits (re¬ 
ferred to as Federal Supplemental Bene¬ 
fits) for unemployed individuals who 
have exhausted their rights to regular 
and extended benefits under State and 
Federal unemployment compensation 
laws. Federal Supplemental Benefits are 
payable during a Federal Supplemental 
Benefit Period in a State which has en¬ 
tered into an Agreement under the Act 
with the United States Secretary of 
Labor. A Federal Supplemental Benefit 
Period is triggered on in a State when 
unemployment in the State or in the 
State and the Nation reaches the high 
levels set in the Act. During a Federal 
Supplemental Benefit Period the maxi¬ 
mum amount of Federal Supplemental 
Benefits which are payable to eligible 
Individuals will be up to 13 weeks or 
26 weeks, depending upon the level of 
the rate of insured unemployment in 
the State. 

There is a Federal Supplemental Bene¬ 
fit “on” indicator in a State for a week 
if the United States Secretary of Labor 
determines with respect to the State 
that, (a) there is a State or National 
“on” indicator for the week, as deter¬ 
mined for the purposes of payment of ex¬ 
tended benefits under the Federal-State 
Extended Unemployment Compensation 
Act of 1970, as amended, and (b) the em¬ 
ployment security agency of the State 
has determined that the average rate of 
insured unemployment in the State for 
the period consisting of that week and 
the immediately preceding twelve weeks 
equalled or exceeded 5.0 percent. The 
Federal Supplemental Benefit Period 
actually begins with the third week fol¬ 
lowing the week for which there is an 
“on” indicator, and lasts for a minimum 
period of not less than 26 weeks. 

Similarly, an “off” indicator ending a 
Federal Supplemental Benefit Period oc¬ 
curs in a week when the Secretary of 
Labor determines that the average rate 
of insured unemployment (as deter¬ 
mined by the State employment security 
agency) for the period consisting of that 
week and the immediately preceding 
twelve weeks is less than 5.0 percent. The 
Federal Supplemental Benefit Period 
actually ends with the third week after 
the week in which there Is an “off” in¬ 
dicator, but not earlier than the end of 
the twenty-sixth week of the period. 

The Secretary of Labor has deter¬ 
mined under section 203(d) of the Fed¬ 
eral-State Extended Unemployment 
Compensation Act of 1970. as amended, 
that there is a National “on” indicator in 
effect which is applicable to every State, 
as announced in the notice published in 
the Federal Register on February 21, 
1975. at 40 FR 7722. The employment 
security agency of the State of Minnesota 
has determined under the Act and 20 
CFR 618.19(a) (2) < published in the Fed¬ 
eral Register on December 11, 1975, at 
40 FR 57765, 57772) that the average 
rate of insured unemployment in the 
State for the period consisting of the 
week ending on January 24, 1976 and the 
immediately preceding twelve weeks 
equalled or exceeded 5.0 percent. 


Therefore, I have determined in ac¬ 
cordance with the Act and 20 CFR 618.- 
19(a), and as authorized by the Secretary 
of Labor's Order 4-75, dated April 16, 
1975 (published in the Federal Register 
on April 28. 1975. at 40 FR 18515), that 
there was a Federal Supplemental Bene¬ 
fit “on” indicator in the State of 
Minnesota for the week ending on Janu¬ 
ary 24. 1976, and that a Federal Supple¬ 
mental Benefit Period therefore com¬ 
menced in that State with the week 
beginning on February 8.1976. 

There will be a 5-per centum period in 
effect in the new Federal Supplemental 
Benefit Period, commencing at the 
beginning of the new period. During the 

5- per centum period an individual who is 
eligible for Federal Supplemental Bene¬ 
fits will be entitled to a maximum 
amount of up to 13 times the individual’s 
weekly benefit amount, or, if less, the 
balance In the individual’s Federal 
Supplemental Benefit Account. 

In the event that a 6-per centum 
period subsequently takes effect in the 
new Federal Supplemental Benefit Peri¬ 
od. because the rate of insured unem¬ 
ployment in the State has risen to an av¬ 
erage of 6.0 percent or more over a period 
of thirteen weeks, the maximum amount 
of Federal Supplemental Benefits pay¬ 
able to an eligible individual will in¬ 
crease. In that event an eligible indi¬ 
vidual will be entitled to a maximum 
amount of Federal Supplemental Benefits 
of up to 26 times the individual’s weekly 
benefit amount, or. if less, the balance in 
the individual's Federal Supplemental 
Benefit Account. 

The State employment security agency 
will furnish a written notice of potential 
entitlement to Federal Supplemental 
Benefits to each individual who is an “ex- 
haustee” (as defined in the Act and 20 
CFR 618.5) of regular and extended 
benefits payable under State and Fed¬ 
eral unemployment compensation laws, 
and to each individual who had a previ¬ 
ously established Federal Supplemental 
Benefit Account In which there is any 
balance as of the beginning of the new 
Federal Supplemental Benefit Period. 
The State employment security agency 
also will furnish a written notice to each 
individual for whom a Federal Supple¬ 
mental Benefit Account has been estab¬ 
lished, of the beginning or ending of a 

6- per centum period in the new Federal 
Supplemental Benefit Period, and its ef¬ 
fect on the individual’s entitlement to 
Pederal Supplemental Benefits. 

There was a prior Federal Supple¬ 
mental Benefit Period in Minnesota 
which terminated with the week ending 
on January 3, 1976, as announced in the 
notice published in the Federal Register 
on January 7. 1976, at 41 FR 1341. Im¬ 
mediately following the end of the prior 
Federal Supplemental Benefit Period, 
there was an additional eligibility period 
for each individual who qualified, which 
was to last for 13 weeks unless termi¬ 
nated sooner by reason of the beginning 
of a new Federal Supplemental Benefit 
Period Accordingly, the individual addi¬ 
tional eligibility periods terminate on 
February 7, 1976, Immediately preceding 
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the beginning of the new Federal Supple¬ 
mental Benefit Period. Any individual 
who qualified for an additional eligibility 
period will be entitled to Federal Supple¬ 
mental Benefits in the new Federal Sup¬ 
plemental Benefit Period, if there is any 
balance left in the individual’s Federal 
Supplemental Benefit Account as of the 
beginning of the new period. The maxi¬ 
mum amount payable to any of those 
individuals will be governed, as stated 
above, by whether a 5-per centum or 6- 
per centum period is in effect and by the 
balance in each individual’s Federal Sup¬ 
plemental Benefit Account. 

Persons who believe they may be en¬ 
titled to Federal Supplemental Benefits 
in the State of Minnesota, or who wish 
to inquire about their rights under this 
program, should contact the nearest em¬ 
ployment security office of the Minnesota 
Department of Employment Services in 
their locality. 

Signed at Washington, D.C. this 5th 
day of February, 1976. 

Ben Burdetsky, 

Acting Assistant Secretary 
for Employment and Training. 

(FR Doc.76-3931 Filed 2-12-76:8:45 am) 


FEDERAL SUPPLEMENTAL BENEFITS 

(EMERGENCY UNEMPLOYMENT COM¬ 
PENSATION) 

Availability of Federal Supplemental 
Benefits in the State of Utah 

This notice announces the beginning 
of a new Federal Supplemental Benefit 
Period in the State of Utah, effective 
on February 8,1976. 

The Emergency Unemployment Com¬ 
pensation Act of 1974 (Pub. L. 93-572, 
enacted December 31, 1974) (the Act) 
created a temporary program of supple¬ 
mentary unemployment benefits (re¬ 
ferred to as Federal Supplemental 
Benefits) for unemployed individuals 
who have exhausted their rights to reg¬ 
ular and extended benefits under State 
and Federal unemployment compensa¬ 
tion laws. Federal Supplemental Benefits 
are payable during a Federal Supple¬ 
mental Benefit Period in a State which 
has entered into an Agreement under 
the Act with the United States Secre¬ 
tary of Labor. A Federal Supplemental 
Benefit Period is triggered on in a State 
when unemployment in the State or in 
the State and the Nation reaches the 
high levels set in the Act. During a Fed¬ 
eral Supplemental Benefit Period the 
maximum amount of Federal Supple¬ 
mental Benefits whch are payable to 
eligible individuals will be up to 13 weeks 
or 26 weeks, depending upon the level 
of the rate of insured unemployment in 
the State. 

There is a Federal Supplemental Bene¬ 
fit “on” indicator in a State for a week if 
the United States Secretary of Labor 
determines with respect to the State 
that, (a) there is a State or National 
“on” indicator for the week, as deter¬ 
mined for the purposes of payment of 
extended benefits under the Federal- 


State Extended Unemployment Com¬ 
pensation Act of 1970, as amended, and 
(b) the employment security agency of 
the State has determined that the 
average rate of insured unemployment in 
the State for the period consisting 
of that week and the immediately pre¬ 
ceding twelve weeks equalled or exceeded 
5.0 percent. The Federal Supplemental 
Benefit Period actually begins with 
the third week following the week for 
which there is an “on” indicator, and 
lasts for a minimum period of not less 
than 26 weeks. 

Similarly, an “off” indicator ending a 
Federal Supplemental Benefit Period oc¬ 
curs in a week when the Secretary of 
Labor determines that the average rate 
of insured unemployment (as determined 
by the State employment security 
agency) for the period consisting of that 
week and the immediately preceding 
twelve weeks is less than 5.0 percent. The 
Federal Supplemental Benefit Period ac¬ 
tually ends with the third week after the 
week in which there is an “off” in¬ 
dicator, but not earlier than the end of 
the twenty-sixth week of the period. 

The Secretary of Labor has determined 
under section 203(d) of the Federal- 
State Extended Unemployment Com¬ 
pensation Act of 1970, as amended, that 
there is a National “on” indicator in ef¬ 
fect which is applicable to every State, 
as announced in the notice published in 
the Federal Register on February 21, 
1975, at 40 FR 7722. The employment 
security agency of the State of Utah has 
determined under the Act and 20 CFR 
618.19(a)(2) (published in the Federal 
Register on December 11, 1975, at 40 
FR 57765, 57772) that the average rate 
of insured unemployment in the State for 
the period consisting of the week ending 
on January 24, 1976 and the immediately 
preceding twelve weeks equalled or ex¬ 
ceeded 5.0 percent. 

Therefore, I have determined in ac¬ 
cordance with the Act and 20 CFR 
618.19(a), and as authorized by the 
Secretary of Labor’s Order 4-75, dated 
April 16, 1975 (published in the Federal 
Register on April 28, 1975, at 40 FR 
18515), that there was a Federal Sup¬ 
plemental Benefit “on” indicator in the 
State of Utah for the week ending on 
January 24, and that a Federal Sup¬ 
plemental Benefit Period therefore com¬ 
menced in that State with the week 
beginning on February 8,1976. 

There will be a 5-per centum 
period in effect in the new Federal Sup¬ 
plemental Benefit Period, commencing 
at the beginning of the new period. Dur¬ 
ing the 5-per centum period an individ¬ 
ual who is eligible for Federal Supple¬ 
mental Benefits will be entitled to a 
maximum amount of up to 13 times the 
individual’s weekly benefit amount, or, if 
less, the balance in the individual’s 
Federal Supplemental Benefit Account. 

In the event that a 6-per centum 
period subsequently takes effect in the 
new Federal Supplemental Benefit 
Period because the rate of insured unem¬ 
ployment in the State has risen to an 
average of 6.0 percent or more over a 


period of thirteen weeks, the maximum 
amount of Federal Supplemental Bene¬ 
fits payable to an eligible individual will 
Increase. In that event an eligible in¬ 
dividual will be entitled to a maximum 
amount of Federal Supplemental Bene¬ 
fits of up to 26 times the individual’s 
weekly benefit amount, or. if less, the 
balance in the individual’s Federal Sup¬ 
plemental Benefit Account. 

The State employment security agency 
will furnish a written notice of potential 
entitlement to Federal Supplemental 
Benefits to each individual who is an 
“exhaustee” (as defined in the Act and 
20 CFR 618.5) of regular and extended 
benefits payable under State and Fed¬ 
eral unemployment compensation laws, 
and to each individual who has a previ¬ 
ously established Federal Supplemental 
Benefit Account in which there is any 
balance as of the beginning of the new 
Federal Supplemental Benefit Period. 
The State employment security agency 
also will furnish a written notice to each 
individual for whom a Federal Supple¬ 
mental Benefit Account has been estab¬ 
lished, of the beginning or ending of a 
6-per centum period in the new Federal 
Supplemental Benefit Period, and its ef¬ 
fect on the individual’s entitlement to 
Federal Supplemental Benefits. 

There was a prior Federal Supplemen¬ 
tal Benefit Period in Utah which termi¬ 
nated with the week ending on January 3, 
1976, as announced in the notice pub¬ 
lished in the Federal Register on Jan¬ 
uary 7, 1976, at 41 FR 1341. Immediately 
following the end of the prior Federal 
Supplemental Benefit Period, there was 
an additional eligibility period for each 
individual who qualified, which was to 
last for 13 weeks unless terminated 
sooner by reason of the beginning of a 
new Federal Supplemental Benefit Pe¬ 
riod. Accordingly, the individual addi¬ 
tional eligibility periods terminate on 
February 7, 1976, immediately preceding 
the beginning of the new Federal Supple¬ 
mental Benefit Period. Any individual 
who qualified for an additional eligibility 
period will be entitled to Federal Supple¬ 
mental Benefits in the new Federal Sup¬ 
plemental Benefit Period, if there is any 
balance left in the individual’s Federal 
Supplemental Benefit Account as of the 
beginning of the new period. The maxi¬ 
mum amount payable to any of those in¬ 
dividuals will be governed, as stated 
above, by whether a 5-per centum or 6- 
per centum period is in effect and by the 
balance in each individual’s Federal 
Supplemental Benefit Account. 

Persons who believe they may be en¬ 
titled to Federal Supplemental Benefits 
in the State of Utah, or who wish to in¬ 
quire about their rights under this pro¬ 
gram, should contact the nearest employ¬ 
ment security office of the Utah Indus¬ 
trial Commission in their locality. 

Signed at Washington, D.C., tills 5th 
day of February 1976. 

Ben Burdetsky, 

Acting Assistant Secretary 
for Employment and Training . 

(FR Doc.76-3930 Filed 2-12-76:8:45 am) 
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Office of the Secretary 
| TA-W-367 ) 

AIRCO VACUUM METALS 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-357: Investigation regarding cer¬ 
tification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
November 25. 1975, in response to a 
worker petition received on November 25, 
1975 which was filed by the Oil, Chemical 
and Atomic Workers on behalf of work¬ 
ers and former workers producing stain¬ 
less steel (E-Brite 26-1) at the Berkeley 
plant of Airco Vacuum Metals. 

The notice of investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 12, 1975 (40 FR 57875). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Airco 
Vacuum Metals, its customers, the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, industry 
analysts and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers’ 
firm or an appropriate subdivision of the 
firm have become totally or partially sep¬ 
arated, or are threatened to become to¬ 
tally or partially separated, 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That increases of imports of ar¬ 
ticles like or directly competitive with 
articles produced by such workers’ firm 
or an appropriate subdivision thereof 
contributed importantly to such total or 
partial separation, or threat thereof, and 
to such decline in sales or production. 

For purposes of paragraph (3), the 
term “contributed importantly” means a 
cause which is important but not neces¬ 
sarily more important than any other 
cause. 

Significant total or partial separa¬ 
tions. —The Airco plant located in Berke¬ 
ley, California closed in November 1975 
and all workers were laid off. 

Sales or production, or both, have de¬ 
creased absolutely. —Sales at Airco 
Vacuum Metals increased 220 percent in 
value in 1974 compared to 1973. Sales in¬ 
creased 16 percent in value in the first 
11 months of 1975 compared to the like 
period in 1974. 

Production at Airco Vacuum Metals in¬ 
creased 13 percent in tonnage in 1974 
compared to 1973. Production increased 
23 percent in the first 11 motnhs of 1975 
compared to the like period in 1974. 


Increased imports contributed im¬ 
portantly. —Imports of articles like or di¬ 
rectly competitive with those produced at 
the Berkeley plant decreased from 8.7 
thousand tons in the first 9 months 1974 
to 6.7 thousand tons in the first 9 months 
of 1975. The ratios of imports to domestic 
consumption indicated that Airco had 
been producing stainless steel for inven¬ 
tory. Throughout 1974, the inventory 
level was usually less than twice the cur¬ 
rent sales level. In 1975, the inventory 
level began to approach three times the 
current sales level. Company officials in¬ 
dicated that a decision was made to cease 
production until the inventory level was 
adjusted. The Berkeley plant closed in 
November 1975 and all production work¬ 
ers were laid off. 

CoTiclusion. —After careful review of 
the facts obtained in the investigation, I 
conclude that increases of imports like 
or directly competitive with stainless 
steel ingots and slabs produced at the 
Airco Vacuum Metals’ plant located in 
Berkeley, California did not contribute 
importantly to the total or partial sep¬ 
arations of the workers at such plant. 

Signed at Washington, D.C., this 3rd 
day of February 1976. 

James F. Taylor, 
Director. Planning and 
Evaluation Staff. 

I FR Doc.76-4314 Piled 2-12-76:8 :45 am) 


(TA-W-572) 

AMERICAN CAN CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On January 30, 1976, the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act”) by the International Asso¬ 
ciation of Machinists and Aerospace 
Workers, on behalf of the workers and 
former workers of the Geneva, New 
York plant of the American Can Com¬ 
pany, Greenwich, Connecticut (TA-W- 
572). 

Accordingly, the Acting Director. Of¬ 
fice of Trade Adjustment Assistance, Bu¬ 
reau of International Labor Affairs, has 
instituted an investigation as provided 
in Section 221(a) of the Act and 29 
CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with metal con¬ 
tainers and can closing equipment pro¬ 
duced by American Can Company, or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, of 
such firm or subdivision and to the 
actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm or 
subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the Ann 


Involved. A group meeting the eligibility 
requirements of Section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title II, 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Acting Direc¬ 
tor, Office of Trade Adjustment Assist¬ 
ance, at the address shown below, not 
later than 23 Feb. 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs. U.S. Department of Labor, 
3rd St. and Constitution Ave., NW., 
Washington, D.C. 20210. 

Signed at Washington, D.C., this 30th 
day of January 1976. 

Marvin M. Fooks, 

Acting Director, Office of 
Trade Adjustment Assistance. 

[FR Doc.76-4315 Filed 2-12-76;8:45 ami 


(TA-W-582) 

AMERICAN COAT PAD CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On January 30, 1976, the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act”) by the Amalgamated Cloth¬ 
ing Workers of America, on behalf of the 
workers and former workers of The 
American Coat Pad Company, Baltimore, 
Maryland (TA-W-582). 

Accordingly, the Acting Director, Of¬ 
fice of Trade Adjustment Assistance, Bu¬ 
reau of International Labor Affairs, has 
instituted an investigation as provided 
in Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with coat fronts for 
suits and sport coats produced by The 
American Coat Pad Company, or an ap¬ 
propriate subdivision thereof have con¬ 
tributed importantly to an absolute de¬ 
cline in sales or production, or both, of 
such firm or subdivision and to the actual 
or threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 
The investigation will further relate, as 
appropriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title n, Chapter 
2, of the Act in accordance with the pro¬ 
visions of Suboart B of 29 CFR Part 90. 
Pursuant to 29 CFR 90.13, the peti- 


FEDERAl REGISTER, VOL. 41, NO. 31—FRIDAY, FEBRUARY 13, 1976 






G818 


NOTICES 


tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing provided such request is 
filed in writing with the Acting Direc¬ 
tor, Office of Trade Adjustment Assist¬ 
ance, at the address shown below, not 
later than Feb. 23.1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs, U.S. Department of Labor, 
3rd St. and Constitution Ave., NW., 
Washington, D.C. 20210. 

Signed at Washington, D.C., this 30th 
day of January 1976. 

Marvin M. Foqks. 

Acting Director. Office of 
Trade AdjustTnent Assistance. 

(PR Doc.76-4316 Filed 2-12-76:8:45 am] 


(TA-W-252] 

AMERICAN SAFETY EQUIPMENT CO. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA 
W252: investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed in Sec¬ 
tion 222 of the Act. 

The investigation was initiated on Oc¬ 
tober 15. 1975, in response to a worker 
petition received on October 15, 1975, 
Textile Workers Union of America on 
behalf of workers and former workers 
of the Medina, Ohio plsnt of American 
Safety Equipment Company, Encino, 
California. 

The notice of investigation was pub¬ 
lished in the Federal Register on Octo¬ 
ber 28, 1975 (40 FR 60162). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of American 
Safety Equipment Company, its custom¬ 
ers, the U.S. Department of Commerce, 
the U.S. International Trade Commis¬ 
sion, industry analysts, and Department 
files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers' 
firm or an appropriate subdivision of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated, 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That increases of Imports of arti¬ 
cles like or directly competitive with ar¬ 
ticles produced by such workers' firm or 
an appropriate subdivision thereof con¬ 
tributed importantly to such total or 


partial separation, or threat thereof, and 
to such decline in sales or production. 

For purposes of paragraph (3), the 
term "contributed importantly" means a 
cause which is important but not neces¬ 
sarily more important than any other 
cause. 

Significant total or partial separa¬ 
tions. —The average number of direct 
manufacturing employees at the Medina 
plant fell nineteen percent from 1973 to 

1974 and 91 percent in the first quarter of 

1975 from the same quarter previous 
year. Indirect manufacturing employ¬ 
ment-fell two percent from 1973 to 1974. 
A small number of indirect manufac¬ 
turing employees were maintained for 
clean up operations after the plant 
closed in February. The average number 
of indirect manufacturing employees 
fell 84 percent in the first three quarters 
of 1975 from the first three quarters of 
1974. Salaried employment fell 12 per¬ 
cent from 1973 to 1974 and 15 percent 
in the first quarter of 1975 from the first 
quarter of 1974. 

Sales or production, or both have de¬ 
creased absolutely. —Sales of seat belts 
from the Medina plant fell three percent 
from 1973 to 1974 and 72 percent in the 
first quarter of 1975 from the first quar¬ 
ter of 1974. The Medina plant closed in 
February 1975. 

Sales of polycarbonate helmets de¬ 
creased 22 percent from 1973 to 1974. 
After the closing of the Medina plant 
ASE continued to sell polycarbonate hel¬ 
mets from inventories. Sales of these 
helmets dropped 63 percent in the first 
three quarters of 1975 compared to the 
like period in 1974. 

Production data were not available for 
the Medina plant. 

Increased imports contributed impor¬ 
tantly. —Imports of seat belts like or di¬ 
rectly competitive with those produced 
at the Medina plant decreased In value 
from 1.4 million dollars in 1973 to 1.1 
million dollars in 1974. The ratios of im¬ 
ports to domestic consumption and pro¬ 
duction fell from .63 and .59 respec¬ 
tively in 1973 to .56 and .53 in 1974. In 
the first ten months of 1975. the Im¬ 
port/consumption (I/O and import 
production (I/P) ratios fell to .25 and 
.24 respectively from .31 and .60 in the 
like period of 1974. Company imports of 
seat belts declined fifteen percent from 
1973 to 1974 and 42 percent in the first 
three quarters of 1975 from the first 
th»?e quarters of 1974. 

Evidence developed by the Depart¬ 
ment of Labor during the course of the 
Investigation reveals that the decline in 
sales of scat belts is attributable to de¬ 
clining automobile production. Auto¬ 
mobile production fell 24 percent from 
1973 to 1974. Sales of seat belts con¬ 
stituted about 80 percent of the Medina 
plant's total sales. Due to the sh?.rp de¬ 
cline In the U.S. auto industry in 1974, 
ASE made plans to consolidate its seat 
belt production in its Fresno, Cali¬ 
fornia facility. ASE subsequently trans¬ 
ferred all its seat belt production to 
Fresno after the Medina plant closed. 

Customers of ASE for seat belts de¬ 
creased purchases as a result of adverse 


conditions In the auto Industry. After 
the Medina plant closed, one customer 
bought on a temporary basis from Ca¬ 
nadian ASE, while ASE shifted its do¬ 
mestic seat belt production to its 
Fresno facility. 

Imports of crash helmets like or di¬ 
rectly competitive with those produced 
at the Medina plant decreased in value 
from .6 million dollars in the first ten 
months of 1974 to .4 million dollars in 
the first ten months of 1975. The ratios 
of imports to domestic consumption and 
production fell from 7.60 and 7.85 in the 
first ten months of 1974 to 6.69 and 6.45 
In the first ten.months of 1975. Company 
imports of crash helmets from the Mexi¬ 
can facility of ASE declined twenty per¬ 
cent in the first three quarters of 1975 
from the first three quarters of 1974. 

Sales of helmets have dropped due to 
changing consumer demand. Industry 
officials stated that interest in motor¬ 
cycles reached a peak in 1973 and early 
1974, and then dropped off sharply in 
late 1974 and 1975. As a result, ASE was 
faced in 1974 with a sharply declining 
domestic market for its polycarbonate 
helmets in a very competitive market 
situation. All of ASE’s polycarbonate 
helmets were produced at its Medina 
plant and constituted 85 percent of ASE 
total helmet sales In 1974. Because of 
increased domestic competitive pressures 
in the low priced helmet market, ASE 
decided to phase out poWcarbonate hel¬ 
met production completely. 

Most customers of ASE surveyed re¬ 
duced purchases of polycarbonate and 
fiberglass helmets because of declining 
demand and a shift to other domestic 
manufacturers. 

Conclusion. —After careful review of 
the facts in the investigation, I conclude 
that increases of imports like or directly 
competitive with seat belts and crash 
helmets produced at the Medina, Ohio 
plant of American Safety Equipment 
Company did not contribute importantly 
to the total or partial separations cf the 
workers at such plant. 

Signed at Washington. D.C., this 3rd 
day of February 1976. 

James F. Taylor, 
Director, Planning and. 

Evaluation Staff. 

|FR Doc.76-4317 Filed 2-12-76:8:45 am] 


1TA-W-257] 

BERGMAN TOOL MANUFACTURING' CO., 
INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974, the Department of 
Labor herein presents the v, esuits of TA- 
W-257; investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed in Sec¬ 
tion 222 of the Act. 

The investigation was initiated on Oc¬ 
tober 20. 1975, in response to a worker 
petition received on that date which was 
filed on behalf of workers and former 
workers producing battery service tools 
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at the Bergman Tool Manufacturing 
Company, Incorporated, Buffalo, New 
York. 

The notice of investigation was pub¬ 
lished in the Federal Register on October 
29, 1975 <40 FR 50334). No public hear¬ 
ing was requested and none was neld. 

The information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of the Bergman 
Tool Manufacturing Company, Incorpo¬ 
rated; its major marketing representa¬ 
tives; Mr. Eugene Stewart, Special Coun¬ 
sel for the Hand Tools Institute; the 
U.S. Department of Commerce; the U.S. 
International Trade Commission; the 
U.S. Customs Service; the U.S. General 
Services Administration; industry an¬ 
alysts; and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers* 
firm or an appropriate subdivision of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated. 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That increases of imports of ar¬ 
ticles like or directly competitive with 
articles produced by such workers’ firm 
or an appropriate subdivision thereof 
contributed importantly to such total or 
partial separation, or threat thereof, and 
to such decline in sales or production. 

For purposes of paragraph (3), the 
term "contributed importantly" means a 
cause which is important but not neces¬ 
sarily more important than any other 
cause. 

Significant total or partial scpera- 
tions. —The average number of produc¬ 
tion workers at the Bergman Tool Com¬ 
pany decreased 16 percent from 1973 to 
1974 and fell 26 percent in the first ten 
months of 1975 compared to the same 
period in 1974. Average weekly hours in¬ 
creased nine percent from 1973 to 1974 
and dropped three precent in the first 
ten months of 1975 compared to the like 
period in 1974. 

Sales or production, or both, have de¬ 
creased absolutely. —Unit sales of bat¬ 
tery service tools declined 13 percent 
from 1973 to 1974 and fell 35 percent in 
the first ten months of 1975 compared 
to the same period in 1974. 

Increased imports contributed impor¬ 
tantly. —Specific production and imnort 
information on battery service tools is 
not available. A survey of independent 
marketing representatives indicated that 
the Bergman Tool Company had lost 
battery service tool sales over the past 
several years because wholesalers and 
retailers had shifted purchases to lower 
priced imports. These marketing repre¬ 
sentatives reported that in the past year 
the general economic recession had hurt 
sales of domestically-made tools more 
severely than sales of less expensive 
imports. 


In October 1975 the U.S. Treasury De¬ 
partment found that imports of battery 
terminal lifters from Japan were being 
sold at less than fair value in the UJ5. 
market. Industry analysts estimated that 
battery terminal lifters represent about 
20 to 23 percent of total battery service 
tool production. Price competition with 
imports and the general economic reces¬ 
sion caused declining sales and increased 
inventories of battery service tools at the 
Bergman Tool Company. This situation 
lead to temporary plant shutdowns and 
to significant layoffs during 1975. 

Conclusion .—After careful review of 
the facts obtained in the investigation, 
I conclude that increases of imports like 
or directly competitive with the battery 
service tools produced at the Bergman 
Tool Manufacturing Company, Incor¬ 
porated, contributed importantly to the 
total or partial separations of the work¬ 
ers at such plant. In accordance with 
the provisions of the Act, I make the 
following certification: 

"All hourly, piecework, and salaried 
workers engaged in employment related 
to the production of battery service tools 
at the Bergman Tool Manufacturing 
Company, Incorporated. Buffalo, New 
York who became totally or partially 
separated from employment on or after 
October 10, 1974 are eligible to apply 
for adjustment assistance under Title 
n. Chapter 2 of the Trade Act of 1974." 

Signed at Washington, D.C., this 3rd 
day of February 1976. 

Jambs F. Taylor, 
Director, Planning and 

Evaluation Staff. 

(PR Doc.76 -4322 Filed 2-12-76;8:45 am] 


(TA-W-303J 

BROOKFIELD CLOTHES, INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-303: investigation regarding certifica¬ 
tion of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on No¬ 
vember 4, 1975 in response to a worker 
petition received on November 4, 1975 
which was filed by the Amalgamated 
Clothing Workers of America on behalf 
of workers and former workers producing 
men’s suits and sportcoats at Brookfield 
Clothes, Incorporated, Long Island City, 
New York. 

The notice of investigation was pub¬ 
lished in the Federal Register <40 FR 
53641) on November 19, 1975. No public 
hearing was requested and none was held. 

The information upon which the deter¬ 
mination was made was obtained prin¬ 
cipally from officials of Brookfield 
Clothes, Inc., its customers, the Clothing 
Manufacturers Association of the U.3.A., 
the U.S. Department of Commerce, the 
U.S. International Trade Commission, 
and Department Files, 


In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) that a significant number or pro¬ 
portion of the workers in such workers’ 
firm or an appropriate subdivision of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated, 

(2) that sales or production, or both, 
of such Ann or subdivision have de¬ 
creased absolutely, and 

(3) that increases of imports of 
articles like or directly competitive with 
articles produced by such workers’ firm or 
an appropriate subdivision thereof con¬ 
tributed importantly to such total or 
partial separation, or threat thereof, and 
to such decline in sales or production. 

For purposes of paragraph (3), the 
term "contributed importantly" means a 
cause which is important but not neces¬ 
sarily more important than any other 
cause. 

Significant total or partial separa¬ 
tions. —The average number of produc¬ 
tion workers at Brookfield Clothes, Inc. 
declined 9 percent in 1974 compared to 

1973. The average number of production 
workers declined 33 percent in the first 
nine months of 1975 compared to the 
first nine months of 1974. 

Sales or production, or both, have de¬ 
creased absolutely. —Sales and produc¬ 
tion at Brookfield declined 14 percent 
and 28 percent, respectively, in 1974 com¬ 
pared to 1973. Sales and production de¬ 
clined 4 percent and 3 percent, respec¬ 
tively, in the first nine months of 1975 
compared to the first nine months of 

1974. 

Increased imports contributed impor¬ 
tantly. —Imports of men’s and boys’ suits 
produced at Brookfield Clothes increased 
from 1.4 million units in 1970 to 1.9 mil¬ 
lion units in 1974. The ratios of imports 
to domestic consumption and production 
increased from 8.6 percent and 9.4 per¬ 
cent, respectively: in 1972 to 9.0 percent 
and 9.9 percent, respectively, in 1974. 
The imports to production ratio rose 
from 7.7 percent in the first seven months 
of 1974 to 22.1 percent in the first seven 
months of 1975. 

Imports of men’s and boys’ sport coats 
Increased from 4.2 million units in 1972 
to 4.8 million units in 1974. The ratios of 
imports to consumption and production 
increased from 14.6 percent and 17.1 per¬ 
cent. respectively, in 1972 to 18.2 percent 
and 22.3 percent, respectively, in 1974. 
The imports to production ratio in¬ 
creased from 24.5 percent in the first 
seven months of 1974 to 36.7 percent in 
the first seven months of 1975. 

Imports of men’s leisure suits are not 
separately identified in Tariff Schedules 
of the United States. They are included 
with the aggregate data on imports of 
men’s and boys’ suits. The data show 
that imports of men’s suits increased both 
absolutely and relatively in the first seven 
months of 1975 compared to the first 
seven months of 1974. In addition a sur- 
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vey of major retail clothing chains con¬ 
ducted by the Office of Trade Adjustment 
Assistance indicates that they substan¬ 
tially increased purchases of imported 
leisure suits in 1974 and 1975. 

The evidence developed during the De¬ 
partment’s investigation indicates that 
employment and production at Brook¬ 
field has been adversely affected by in¬ 
creased imports of men's clothing. Brook¬ 
field Clothes, until the fall of 1974, was a 
division of a large domestic manufac¬ 
turer of men's clothing. Brookfield pro¬ 
duced its parent firm's least expensive 
line of suits and sportcoats. This parent 
firm, which sold all of Brookfield's cloth¬ 
ing through its large group of retail 
stores, found that consumers of less ex¬ 
pensive clothing have increasingly 
shifted to less expensive imported cloth¬ 
ing offered both by its own stores and 
by major competitors. In the fall of 1974, 
Brookfield was sold by the parent firm 
and became an independent corporation 
with access to the same retail stores. 
These retail stores, however, have con¬ 
tinued to purchase imported men’s cloth¬ 
ing. 

Conclusion. —After careful review of 
the facts obtained in the investigation, 
I conclude that increases of imports like 
or directly competitive with men's suits 
and sport coats produced by Brookfield 
Clothers, Inc. contributed importantly 
to the total or partial separation of the 
workers of that plant. In accordance 
with the provision of the Act, I make the 
following certification: 

“All hourly and piecework employees 
at Brookfield Clothes. Incorporated. Long 
Island City. New York who became to¬ 
tally or partially separated from employ¬ 
ment on or after October 20, 1974 are 
eligible to apply for adjustment assist¬ 
ance under Title II, Chapter 2 of the 
Trade Act of 1974.“ 

Signed at Washington. D.C. this 3rd 
day of February 1976. 

James F. Taylor, 
Director . Planning and 

Evaluation Staff. 

(FR Doc.76-43 IB Filed 2-12-76:8:45 amj 


[TA-W-254] 

BROWN SHOE CO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-254; investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed in Sec¬ 
tion 222 of the Act. 

The investigation was initiated on 
October 15. 1975 in response to a worker 
petition received on October 10, 1975 
which was filed by the United Steel¬ 
workers of America, AFL-CIO on behalf 
of workers formerly producing women’s 
leather footwear at the Murphysboro, 
Illinois plant of the Brown Shoe Com¬ 
pany, St. Louis. Missouri. 

The notice of investigation was pub¬ 
lished in the Federal Register on Octo¬ 


ber 28. 1975 (40 FR 50162). No public 
hearing was requested and none was 
held. 

The information upon which the deter¬ 
mination was made was obtained princi¬ 
pally from officials of The Brown Shoe 
Company, its customers, the American 
Footwear Industries Association, the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) that a significant number or pro¬ 
portion of the workers in such workers’ 
firm or an appropriate subdivision of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated, 

(2) that sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) that increases of imports of arti¬ 
cles like or directly competitive with ar¬ 
ticles produced by such workers’ firm or 
an appropriate subdivision thereof con¬ 
tributed importantly to such total or par¬ 
tial separation, or threat thereof, and to 
such decline in sales or production. 

For purposes of paragraph (3), the 
term “contributed importantly" means a 
cause which is important but not neces¬ 
sarily more important than any other 
cause. 

Significant total or partial separa¬ 
tions. —The average number of produc¬ 
tion workers declined 5 percent from 
1973 to 1974 and 20 percent in the first 
nine months of 1975 compared to the like 
period in 1974. Average weekly hours de¬ 
clined 6 percent from 1973 to 1974 and 
6 percent in the first nine months of 
1975 compared to the like period in 1974. 

Sales or production , or both , have de¬ 
creased absolutely. —Sales at the Mur¬ 
physboro plant declined 12 percent from 
1973 to 1974 and 30 percent in the first 
nine months of 1975 compared to the 
first nine months of 1974. Production de¬ 
clined 13 percent in 1974 from 1973 to 
32 percent in the first nine months of 
1975 compared to the first nine months 
of 1974. 

Increased imports contributed im¬ 
portantly. —Imports of articles like or 
directly competitive with those produced 
at Murphysboro increased from 73 mil¬ 
lion pairs in 1970 to 76 million pairs in 
1974. 

The ratios of imports to domestic con¬ 
sumption and production increased from 
29.08 percent and 41.01 percent, respec¬ 
tively in 1970 to 46.64 percent and 68.47 
percent in 1974. The I/C and I/P ratios 
increased from 40.08 percent and 66.88 
percent respectively in the first six 
months of 1974 to 47.26 percent and 89.6 
percent in the first six months of 1975. 

Customers surveyed are importing 
women’s shoes that are competitive with 
those made at the Sullivan plant of The 
Brown Shoe Company. 

The evidence developed by the Depart¬ 
ment’s investigation indicates that the 


separation of workers engaged in em¬ 
ployment related to the production of 
women's shoes at the Murphysboro, Illi¬ 
nois plant of The Brown Shoe Company 
was caused by the increase of competitive 
imports. 

Reduced sales of women’s footwear by 
The Brown Shoe Company led to de¬ 
clining production at tne Murphysboro. 
Illinois plant in late 1974 and the first 
nine months of 1975. The company re¬ 
sponded to reduced sales and produc¬ 
tion by reducing the workforce in the 
latter part of 1974 and the first three 
quarters of 1975. The plant closed on 
September 30, 1975. 

Conclusion. After careful review of the 
facts obtained in the investigation. I con¬ 
clude that increases of imports like or 
directly competitive wdth women’s 
leather shoes produced at the Murphys¬ 
boro, Illinois plant of The Brown Shoe 
Company contributed importantly to the 
total or partial separation of the workers 
of that plant. In accordance with the 
provisions of the Act, I make the follow¬ 
ing certification: 

“All workers engaged in employment 
related to the production of women’s 
shoes at the Murphysboro, Illinois plant 
of The Brown Shoe Company, St. Louis, 
Missouri who became totally or partially 
separated from employment on or after 
October 6, 1974 are eligible to apply for 
adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974," 

Signed at Washington, D.C. this 31st 
day of January 1976. 

Herbert N. Blackman, 
Associate Deputy Under Secre¬ 
tary for Trade and Adjust¬ 
ment Policy. 

(FR Doc.76 -4321 Filed 2-ia=-76;8:45 ami 


[TA-W-270] 

BROWN SHOE CO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-270; investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed in Sec¬ 
tion 222 of the Act. 

The Investigation w*as initiated on 
October 30, 1975 in response to a w orker 
petition received on October 30, 1975 
which w r as filed by The United Shoe 
Workers of America on behalf of workers 
formerly producing women's leather 
footwear at the Sullivan Illinois plant of 
The Brown Shoe Company, St. Louis, 
Missouri. 

The ndtice of Investigation was pub¬ 
lished in the Federal Register on Novem¬ 
ber 11, 1975 (40 FR 52676). No public 
hearing was requested and none was 
held. 

The information upon w-hich the deter¬ 
mination was made was obtained princi¬ 
pally from officials of The Brown Shoe 
Company, its customers, the American 
Footwear Industries Association, the U.S. 
Department of Commerce, the U.S. In- 
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temational Trade Commission, Industry 
analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) that a significant number of pro¬ 
portion of the workers in such workers’ 
firm or an appropriate subdivision of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated, 

(2) that sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) that increases of imports of articles 
like or directly competitive with articles 
produced by such workers’ firm or an 
appropriate subdivision thereof contrib¬ 
uted importantly to such total or partial 
separation, or threat thereof, and to such 
decline in sales or production. 

For purposes of paragraph (3). the 
term "contributed importantly" means a 
cause which is important but not neces¬ 
sarily more important than any other 
cause. 

Significant total or partial separa¬ 
tions. —The average number of produc¬ 
tion workers declined 7 percent from 

1973 to 1974 and 18 percent in the first 
nine months of 1975 compared to the like 
period in 1974. Average weekly hours de¬ 
clined 7 percent from 1973 to 1974 and 4 
percent in the first nine months of 1975 
compared to the like period in 1974. 

Sales or production, or both, have de¬ 
creased absolutely. —Sales at the Sullivan 
plant declined 12 percent from 1973 to 

1974 and 32 percent in the first nine 
months of 1975 compared to the first 
nine months of 1974. Production de¬ 
clined 13 percent from 1973 to 1974 and 
33 percent in the first nine months of 

1975 compared to the first nine months 
of 1974. 

Increased imports contributed impor¬ 
tantly .—Imports of articles like or 
directly competitive with those produced 
at Sullivan increased from 73 million 
pairs in 1970 to 76 million pairs in 1974. 

The ratios of imports to domestic con¬ 
sumption and production increased from 
29.08 percent and 41.01 percent, respec¬ 
tively in 1970 to 40.64 percent and 68.47 
percent in 1974. The I/C and I/P ratios 
increased from 40.08 percent and 66.88 
percent respectively in the first six 
months of 1974 to 47.26 percent and 89.6 
percent in the first six months of 1975. 

Customers surveyed are importing 
women's shoes that are competitive with 
those mad^ at the Sullivan plant of The 
Brown Shoe Company. 

The evidence developed by the De¬ 
partment's investigation Indicates that 
the separation of workers engaged in em¬ 
ployment related to the production of 
women’s shoes at the Sullivan, Illinois 
plant of The Brown Shoe Company was 
caused by the increase of competitive 
imports. 

Reduced sales of women’s footwear by 
The Brown Shoe Company led to declin¬ 
ing production at the Sullivan, Illinois 


plant in late 1974 and the first nine 
months of 1975. The company responded 
to reduced sales and production by re¬ 
ducing the workforce in the latter part of 
1974 and In the first three quarters of 
1975. The plant closed on September 30, 
1975. / 

Conclusion. —After careful review of 
the facts obtained in the investigation, I 
conclude that increases of imports like 
or directly competitive with women's 
leather shoes produced at the Sullivan, 
Illinois plant of The Brown Shoe Com¬ 
pany contributed importantly to the 
total or partial separation of the workers 
of that plant. In accordance with the 
provisions of the Act, I make the follow¬ 
ing certification: 

“All workers engaged in employment 
related to the production of women’s 
shoes at the Sullivan, Illinois plant of 
The Brown Shoe Company. St. Louis, 
Missouri, who became totally or partially 
separated from employment on or after 
October 21, 1974 are eligible to apply for 
adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974." 

Signed at Washington, D.C. this 31st 
day of January 1976. 

Herbert N. Blackman, 
Associate Deputy Under Sec¬ 
retary ior Trade and Adjust¬ 
ment Policy. 

IFR Doc.76-4323 Filed 2-12-76;8:46 ami 


[TA-W-570] 

COLUMBIAN ROPE CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On January 30. 1976, the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
("the Act") by the Textile Workers 
Union of America, AFL-CIO, on behalf 
of the workers and former workers of 
Columbian Rope Company. Auburn, New 
York (TA-W-570). 

Accordingly, the Acting Director. Office 
of Trade Adjustment Assistance. Bureau 
of International Labor Affairs, has in¬ 
stituted an investigation as provided in 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or di¬ 
rectly competitive with manila rope pro¬ 
duced by Columbian Rope Company, or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, of 
such firm or subdivision and to the actual 
or threatened total or partial separation 
of a significant number of proportion of 
the workers of such firm or subdivision. 
The investigation will further relate, as 
appropriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
Section 222 of the Act will be certified as 
eligible to apply for adjustment assist¬ 


ance under Title n, Chapter 2, of the Act 
in accordance with the provisions of Sub¬ 
part B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request 
is filed in writing with the Acting Direc¬ 
tor. Office of Trade Adjustment Assist¬ 
ance. at the address shown below, not 
later than February 23. 1976. 

The petition filed in this case Is avail¬ 
able for inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor, 
3rd St. and Constitution Ave., N.W., 
Washington, D.C. 20210. 

Signed at Washington. D.C. this 30th 
day of January 1976. 

Marvin M. Fooks. 

Acting Director . Office of 
Trade Adjustment Assistance . 

(FR Doc.76-4319 Filed 2-13-76;8:45 amj 


ITA-W-2631 

DELUCA SPORTSWEAR & CO. 

Certification Regarding Eligibility To Appfy 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-263: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act 

The investigation was initiated on 
October 24, 1975 in response to a worker 
petition received on that date which was 
filed by the Amalgamated Clothing 
Workers of America on behalf of workers 
and former workers producing men’s 
sportswear at DeLuca Sportswear & 
Company, Philadelphia, Pennsylvania. 

The notice of investigation was pub¬ 
lished In the Federal Register on No¬ 
vember 5, 1975 (40 FR 51520). No public 
hearing was requested and none was 
held. 

The information upon which the deter¬ 
mination was made was obtained prin¬ 
cipally from officials of DeLuca Sports¬ 
wear & Company, its customers, the UH. 
Department of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eligi¬ 
bility to apply for adjustment assistance, 
each of the group eligibility requirements 
of Section 222 of the Trade Act of 1974 
must be met: 

(1) that a significant number or pro¬ 
portion of the workers in such workers’ 
firm or an appropriate subdivision of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated. 

(2) that sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) that increases of i/nports of arti¬ 
cles like or directly competitive with ar- 
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tides produced by such workers' firm 
or an appropriate subdivision thereof 
contributed importantly to such total or 
partial separation, or threat thereof, and 
to such decline in sales or production. 

For purposes of paragraph (3). the 
term "contributed importantly" means a 
cause which is important but not neces¬ 
sarily more important than any other 
cause. 

Significant total or partial separa¬ 
tions. —The average number of produc¬ 
tion workers at DeLuca Sportswear de¬ 
clined 12 percent in 1974 compared to 
1973 and declined 27 percent in the first 
ten months of 1975 compared to the same 
period in 1974. Employees of DeLuca 
worked interchangeably on all articles 
produced by the firm. 

Sales or production, or both, have de¬ 
creased absolutely. —DeLuca produced 
men’s sportcoats, car coats, rainwear, 
leisure suits, and vests during the 1973- 
1975 period. Total production by the firm 
declined 29 percent in 1974 from 1973. 
Production then increased 33 percent in 
the first ten months of 1975 compared to 
the same period in 1974. Production of 
sportcoats, which comprised 75 percent 
of DeLuca's output in 1973, declined 46 
percent in 1974 and declined 76 percent 
in the first ten months of 1975 compared 
to the first ten months of 1974. 

Increased imports contributed impor¬ 
tantly. —Imports of men’s and boys’ 
sportcoats increased their share of the 
domestic market in each year from 1972 
to 1974. The ratio of imports to domestic 
production and consumption increased 
from 17.1 percent and 14.6 percent re¬ 
spectively in 1972 to 22.3 percent and 18.2 
percent respectively in 1974. The ratio 
of imports to domestic production in¬ 
creased from 24.5 percent in the first 
seven months of 1974 to 36.7 percent in 
the first seven months of 1975. 

The evidence developed in the Depart¬ 
ment's investigation of DeLuca Sports¬ 
wear indicates that employment declines 
experienced by the firm in 1974 were due 
primarily to a reduction in the firm's 
sportcoat operations. Sportcoats as a per¬ 
centage of DeLuca’s total output de¬ 
clined from 75 percent in 1573 to 57 per¬ 
cent in 1974 and 15 percent in the first 
ten months of 1975. One customer of 
DeLuca, who was accountable for ap¬ 
proximately 80 percent of DeLuca’s out¬ 
put of sportcoats, terminated all 
purchases from DeLuca in 1974 citing in¬ 
creased import competition as a reason 
for its decision to leave the men’s sport¬ 
coat market. Employment declines re¬ 
lated to reduced output of sportcoats at 
DeLuca occurred throughout the second 
half of 1974. With the loss of its major 
customer for sportcoats, DeLuca in¬ 
creased production of leisure suits and 
vests in an attempt to remain profitable. 
Since production of leisure suits and 
vests, which now comprise most of De- 
Luca's output, requires fewer manhours 
per unit than production of sportcoats, 
average employment at DeLuca in the 
first ten months of 1975 remains 28 per¬ 
cent below employment in the first ten 
months of 1974. 


Conclusion .—After careful review of 
the facts obtained in the investigation, I 
conclude that increases of imports like 
or directly competitive with men's sport¬ 
coats produced by DeLuca Sportswear & 
Company contributed importantly to the 
total or partial separation of the workers 
of that firm. In accordance with the pro¬ 
visions of the Act, I make the following 
certification: 

"All hourly piecework, and salaried 
employees of DeLuca Sportswear & Com¬ 
pany. Philadelphia, Pennsylvania who 
became totally or partially separated 
from employment on or after October 14, 
1974 are eligible to apply for adjustment 
assistance under Title n, Chapter 2 of 
the Trade Act of 1974." 

Signed at Washington, D.C. this 31st 
day of January 1976. 

Herbert N. Blackman, 
Associate Deputy Under Secre¬ 
tary for Trade and Adjust¬ 
ment Policy. 

[FR Doc.76-4324 Filed 2-12-70;8:45 am) 


[TA-W-272] 

GENERAL ELECTRIC CO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-272: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
October 30, 1975 in response to a worker 
petition received on October 30, 1975 
which was filed by the Allied Industrial 
Workers Local #783 on behalf of work¬ 
ers and former workers producing elec¬ 
tronic receiving tubes and mounts at the 
Owensboro, Kentucky plant of General 
Electric Company. 

The notice of investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 11, 1975, (40 FR 52676-52677). No 
public hearing was requested and none 
was held. 

The information upon which the deter¬ 
mination was made was obtained prin¬ 
cipally from officials of General Electric 
Company, its customers, U.S. Department 
of Commerce, U.S. International Trade 
Commission, industry analysts, and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) that a significant number or pro¬ 
portion of the workers in such workers’ 
firm or an appropriate subdivision of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated, 

(2) that sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 


(3) that increases of imports of articles 
like or directly competitive with articles 
produced by such workers' firm or an 
appropriate subdivision thereof contrib¬ 
uted importantly to such total or partial 
separation, or threat thereof, and to such 
decline in sales or production. 

For purposes of paragraph (3), the 
term "contributed importantly" means 
a cause which is important but not neces¬ 
sarily more important than any other 
cause. 

Significant total or partial separa¬ 
tions. —The average number of produc¬ 
tion workers at the Owensboro plant 
declined 42 percent in the first ten 
months of 1975 compared to the same 
period in 1^74. 

Sales or production, or both, have de¬ 
creased aboslutely. —Production of elec¬ 
tronic receiving tubes and amounts 
declined 22.2 percent in the first ten 
months of 1975 compared to the first ten 
months of 1974. 

Increased imports contributed im¬ 
portantly. —Imports of electronic re¬ 
ceiving tubes and mounts increased from 
47 million units in 1970 to 56 million 
units in 1974. The ratios of imports to 
production and consumption rose from 
24.9 percent and 21.1 percent, respec¬ 
tively, in 1970 to 56.6 percent and 36.4 
percent, respectively, in 1974. The ratios 
of production and consumption rose 
from 54.2 percent and 37.5 percent, re¬ 
spectively, in the first eight months of 
1974 to 85.0 percent and 49.3 percent, 
respectively, in the same period of 1975. 

According to company officials, the im¬ 
portation of tube mounts and finished 
tubes from competitive plants in low- 
wage countries forced the company to 
establish its offshore manufacturing fa¬ 
cility in Singapore for the production 
of electronic tube mounts. Company of¬ 
ficials stated that if the offshore facility 
had not been established. General Elec¬ 
tric's pricing would have become non¬ 
competitive with other domestic pro¬ 
ducers because of higher domestic pro¬ 
duction costs. 

Investigations by the Tariff Commis¬ 
sion and Department of Labor in 1974 
revealed that the transfer by General 
Electric of tube mount production to 
Singapore resulted in decreased produc¬ 
tion and separations of hourly and sala¬ 
ried personnel in the domestic manufac¬ 
turing facility at Owensboro, Kentucky 
beginning in May 1971. A certification 
was issued by the Department of ^bor 
on February 11, 1974 allowing all hourly 
and salaried employees at the plant to 
apply for adjustment assistance. 

The Department's current investiga¬ 
tion has revealed that imports from Gen¬ 
eral Electric's Singapore plant have con¬ 
tinued to have an adverse impact on 
production and employment at the 
Owensboro, Kentucky plant. Company 
imports of electric tube mounts rose sub¬ 
stantially in 1974 compared to 1973 and 
in the first ten months of 1975 com¬ 
pared to the first ten months of 1974. 

Conclusion. —After careful review of 
the facts obtained in the investigation, 
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I conclude that increases of Imports like 
or directly competitive with the elec¬ 
tronic receiving tubes and mounts pror 
duced at the Owensboro. Kentucky plant 
of General Electric Company contributed 
importantly to the total or partial sepa¬ 
rations of the workers at that plant. In 
accordance with the provisions of the 
Act. I make the following certification: 

“All hourly and salaried employees of 
the Owensboro, Kentucky plant of Gen¬ 
eral Electric Company engaged in em¬ 
ployment related to the production of 
electronic receiving tubes and mounts 
who became totally or partially separated 
from employment on or after Febru¬ 
ary 11. 1975 are eligible to apply for ad¬ 
justment assistance under Title n. 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C. this 31st 
day of January 1976. 

Herbert N. Blackman. 

Associate Deputy Under Secre¬ 
tary for Trade and Adjust¬ 
ment Policy . 

| FR Doc.76-4325 Plied 2-12-76:8:45 am] 


|TA W-3071 

GROSSMAN CLOTHING CO., INC. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-307; investigation regarding certifica¬ 
tion of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on No¬ 
vember 4, 1975. in response to a worker 
petition received on November 4. 1975. 
which was filed by the Amalgamated 
Clothing Workers of America on behalf 
of workers and former workers produc¬ 
ing men’s suits and sportcoats at Gross- 
man Clothing Co., Inc., New York, New 
York. 

The notice of investigation was pub¬ 
lished in the Federal Register on Novem¬ 
ber 19. 1975 (40 FR 53642). No public 
hearing was requested and none was 
held. 

The information upon which the deter¬ 
mination was made was obtained prin¬ 
cipally from officials of Grossman Cloth¬ 
ing Company. Inc., its customers, the 
Clothing Manufacturers Association of 
the U.S.A.. the Department of Com¬ 
merce, the International Trade Commis¬ 
sion, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the wbrkers in such workers* 
firm or an appropriate subdivision of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated. 


(2) That sales, production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That increases of imports of arti¬ 
cles like or directly competitive with arti¬ 
cles produced by such workers’ firm or an 
appropriate subdivision thereof contrib¬ 
uted importantly to such total or partial 
separation, or threat thereof, and to such 
decline in sales or production. 

For purposes of paragraph (3), the 
term “contributed importantly** means a 
cause which is important but not neces¬ 
sarily more important than any other 
cause. 

Significant total or partial separa¬ 
tions. —The average number of produc¬ 
tion workers at Grossman Clothing Com¬ 
pany. Inc., declined 20 percent in 1974 
compared to 1973. The average number of 
production workers declined 25 percent 
in the first nine months of 1975 compared 
to the first nine months of 1974. 

Sales or production, or both, have de¬ 
creased absolutely . — Production at 
Grossman Clothing Company. Inc., de¬ 
clined 24 percent in 1974 compared to 

1973. Production declined 28 percent in 
the first nine months of 1975 compared 
to the first nine months of 1974. 

Increased import contributed impor¬ 
tantly .—Imports of boys* and men’s suits 
increased from 1.4 million units in 1970 
to 1.9 million units in 1974. The ratios 
of imports to domestic consumption and 
production increased from 8.6 percent 
and 9.4 percent, respectively in 1972 to 
9.0 percent and 9.9 percent respectively 
in 1974. The imports to production ratios 
rose from 7.7 percent in the first seven 
months of 1974 to 22.1 percent in the first 
seven months of 1975. 

Imports of men’s and boys' sportcoats 
increased from 4.2 million units in 1972 
to 4.8 million units in 1974. The ratios 
of imports to consumption and produc¬ 
tion increased from 14.6 percent and 17.1 
percent, respectively in 1972 to 18.2 per¬ 
cent and 22.3 percent, respectively in 

1974. The imports to production ratios 
increased from 24.5 percent in the first 
seven months of 1974 to 36.7 percent in 
the first seven months of 1975. 

The evidence developed during the De¬ 
partment’s investigation indicates that 
domestic producers of men’s clothing in¬ 
cluding men’s suits and sportcoats have 
been adversely affected by a number of 
factors including increased imports, 
changing styles and generally poor eco¬ 
nomic conditions. Not all manufacturers 
have been affected by the same factors 
or in the same magnitude. 

Major customers of Grossman Clothing 
have reduced purchases of their men’s 
suits and sportcoats because of poor do¬ 
mestic sales conditions or because they 
have switched to other domestic manu¬ 
facturers. 

Conclusion. —After careful review of 
the facts obtained in the investigation. I 
conclude that increases of imports like 
or directly competitive with men’s suit 
coats and sportcoats produced by Gross- 
man Clothing Company, Inc., New York, 
New York did not contribute importantly 


to the total or partial separations of the 
workers of that firm. 

Signed at Washington, D.C., this 16th 
day of January 1976. 

James F. Taylor, 
Director, Planning and 

Evaluation Staff. 
|FR Doc.76-4320 Filed 2-12-76;8:45 amj 


[TA-W-574J 

HASPEL BROTHERS, INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On January 30, 1976, the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act’’) by the Amalgamated Cloth¬ 
ing Workers of America, on behalf of the 
workers and former workers of Haspel 
Brothers, Inc., New Orleans, Louisiana 
(TA-W-574). 

Accordingly, the Acting Director. 
Office of Trade Adjustment Assistance, 
Bureau of International Labor Affairs, 
has instituted an investigation as pro¬ 
vided in Section 221(a) of the Act and 
29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men’s suits and 
sportcoats produced by Haspel Brothers, 
Inc., or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion. or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will f urther relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility requirements of Section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title II, 
Chapter 2. of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest in the subject matter of 
the investigation may request a public 
hearing, provided such request is filed in 
writing with the Acting Director. Office 
of Trade Adjustment Assistance, at tho 
address shown below, not later than Feb¬ 
ruary 23.1976. 

The petition filed In this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs, U.S. Department of Labor, 
3rd St. and Constitution Ave., NW., 
Washington, D.C. 20210. 

Signed at Washington, D.C., this 30th 
day of January 1976. 

Marvin M. Fooks, 

Acting Director , Office of 
Trade Adjustment Assistance. 

{FR Doc.76-4327 Filed 2-12-76;8:45 am] 
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[TA-W-67&I 

HASPEL INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On January 30, 1976, the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act”) by the Amalgamated Cloth¬ 
ing Workers of America, on behalf of the 
workers and former workers of Haspel 
Incorporated, Tylertown, Mississippi, a 
subsidiary of Haspel Brothers, Inc., New 
Orleans, Louisiana (TA-W-575). 

Accordingly, the Acting Director, 
Office of Trade Adjustment Assistance, 
Bureau of International Labor Affairs, 
has instituted an investigation as pro¬ 
vided in Section 221(a) of the Act and 
29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men's suits and 
sportcoats produced by Haspel Incor¬ 
porated, or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion, or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility requirements of Section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title II. 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Acting Direc¬ 
tor, Office of Trade Adjustment Assist¬ 
ance, at the address shown below, not 
later than- 

The petition filed in this case is avail¬ 
able for inspection a the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor. 
3rd St. and Constitution Ave., NW., 
Washington, D.C. 20210. 

Signed at Washington, D.C., this 30 th 
day of January 1976. 

Marvin M. Fooks, 

Acting Director , Office of 
Trade Adjustment Assistance. 

[FR Doc.76-4326 Piled 2-12-76:8:45 om| 


l TA-W-2961 

HOWARD CLOTHES CORP. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 


Labor herein presents the results of TA¬ 
W-295; investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on No¬ 
vember 4, 1975, in response to a worker 
petition received on that date which was 
filed by the Amalgamated Clothing 
Workers of America on behalf of work¬ 
ers and former workers producing men’s 
suits, sportcoats, and trousers at the 
Howard Clothes Corporation. Brooklyn. 
New York. 

The notice of investigation w»as pub¬ 
lished in the Federal Register on No¬ 
vember 19. 1975 (40 FR 53643). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the Howard 
Clothes Corporation, the Clothing Manu¬ 
facturers Association of the U.S.A., the 
U.S. Department of Commerce, the U.S. 
International Trade Commission, in¬ 
dustry analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met; 

(1) That a significant number or pro¬ 
portion of the workers in such workers* 
firm or an appropriate sulxlivision of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated, 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That increases of imports of ar¬ 
ticles like or directly competitive with 
articles produced by such workers' firm 
or an appropriate subdivision thereof 
contributed importantly to such total or 
partial separation, or threat thereof, and 
to such decline in sales or production. 

For purposes of paragraph (3>, the 
term “contributed importantly*’ means 
a cause which is important but not nec¬ 
essarily more important than any other 
cause. 

Significant total or partial separa¬ 
tions .—The average number of produc¬ 
tion workers at the Brooklyn plant de¬ 
clined 24 percent from 1973 to 1974 and 
fell 28 percent from January-September 
1973 to the like period in 1975. Average 
weekly hours decreased four percent 
from 1973 to 1974 and dropped four per¬ 
cent from January-September 1973 to 
to the same period in 1975. 

Sales or production or both, have de¬ 
creased absolutely. —Production at the 
Brooklyn plant declined 38 percent from 

1973 to 1974 and fell 27 percent from 
January-September 1973 to the same 
period in 1975. 

Increased imports contributed impor¬ 
tantly. —Imports of men’s and boys’ suits 
have increased relative to domestic con¬ 
sumption and production in each year 
from 1971 through 1973. While imports 
of men's and boys’ suits fell slightly in 

1974 compared to 1973, the ratios of im¬ 


ports to domestic production and con¬ 
sumption in 1974 of 9.9 percent and 9.0 
percent respectively were well above the 
1971-1973 average of 8.6 percent and 7.9 
percent, respectively. In the first 7 
months of 1975 imports of men's and 
boys’ suits increased 131 percent com¬ 
pared to the first 7 months of 1974. The 
ratio of imports to domestic production 
increased from 7.7 percent in the first 
seven months of 1974 to 22.1 percent 
in the first seven months of 1975. 

Imports of men’s and boys’ sportcoats 
increased their relative share of the 
domestic market each year from 1972 
through 1974. The ratio of imports to 
domestic production increased from 24.5 
percent in the first seven months of 1974 
to 36.7 percent in the first seven months 
of 1975. 

Imports of men’s and boys’ tailored 
trousers decreased their relative share 
of domestic production and consumption 
from 1973 to 1974. In the first seven 
months of 1975 imports of men’s and 
boys’ tailored trousers increased 29 per¬ 
cent compared to the first seven months 
of 1974. 

The Department’s investigation has 
indicated that employment and produc¬ 
tion at Howard has been subject to the 
adverse impact of competition from im¬ 
ported men’s clothing. 

Howard sells virtually all the clothing 
it produces in its owm retail outlet. Dur¬ 
ing 1973 and 1974 about half of these 
retail outlets were closed due to poor 
sales. Customers of men’s clothing in the 
price range sold by Howard Clothes are 
especially sensitive to price changes in 
men’s clothing. Major retail chains 
which are competitve with Howard 
Clothes and sell men’s clothing in the 
same price range have increased im¬ 
ports of less expensive mens’ clothing. As 
a result customers have decreased pur¬ 
chases from Howard Clothes in favor of 
less expensive imported clothing at these 
retail chains. 

Conclusion. —After careful review of 
the facts obtained in the investigation, I 
conclude that increases of imports like 
or directly competitive with men’s suits, 
sportcoats and slacks produced by 
Howard Clothes contributed importantly 
to the total or partial separation of the 
workers of that firm. In accordance with 
the provisions of the Act, I make the fol¬ 
lowing certification: 

“All hourly, piecework, and salaried 
workers at Howard Clothes, Brooklyn, 
New York who became toally or par¬ 
tially separated from employment on or 
after October 3,1974, are eligible to apply 
for adjustment assistance under Title n, 
Chapter 2 of the Trade Act of 1974.” 

Signed at Washington, D.C., this 5th 
day of February 1976. 

Herbert N. Blackman, 
Associate Deputy Under Secre¬ 
tary for Trade and Adjust¬ 
ment Policy. 

I FR Doc.76-4378 Filed 2-12-76;8;45 ami 
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[TA-W-286J 

IMPERIAL PANTS COMPANY, INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-286: investigation regarding certif¬ 
ication of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
November 4, 1975, in response to a work¬ 
er petition received on November 4, 1975, 
which was filed by the Amalgamated 
Clothing Workers of America on behalf 
of workers and former workers producing 
men’s suit pants at the Imperial Pants 
Company, Inc., Brooklyn, New York. The 
notice of investigation was published in 
the Federal Register on November 17, 
1975 (40 FR 53328). No public hearing 
w as requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Imperial 
Pants Company, Inc., its customers, the 
U.S. Department of Commerce, the UJS. 
International Trade Commission, indus¬ 
try analysts, the Clothing Manufacturers 
Association of the U.S.A., and Depart¬ 
ment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers’ 
firm or an appropriate subdivision of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated, 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That increases of imports of 
articles like or directly competitve with 
articles produced by such workers’ firm 
or an appropriate subdivision thereof 
contributed importantly to such total or 
partial separation, or threat thereof, and 
to such decline in sales or production. 

For purposes of paragraph (3), the 
term “contributed importantly” means a 
cause which is important but not neces¬ 
sarily more important than any other 
cause. 

Significant total or partial separa¬ 
tions. —The average number of produc¬ 
tion workers at the Imperial Pants Com¬ 
pany declined 21 percent in 1974 com¬ 
pared to 1973. In the fourth quarter of 
1974, average quarterly employment was 
32 percent below levels for the same 
quarter of 1973. The average number of 
production workers declined 35 percent 
in the first nine months of 1975 com¬ 
pared to the first nine months of 1974. 

Sales or production, or both, have de¬ 
creased absolutely. —Production at Im¬ 
perial Pants Company declined 11 per¬ 
cent in 1974 compared to 1973. Produc¬ 
tion declined 26 percent in the first nine 
months of 1975 compared to the first 
nine months of 1974. 


Increased imports contributed impor¬ 
tantly. —Imports to articles like or di¬ 
rectly competitve with boys’ and men’s 
6uit pants produced at Imperial Pants 
Company increased relative to domestic 
consumption and production in each year 
from 1971 through 1973, then declined 
slightly in 1974. In the first seven months 
of 1975, imports increased 131 percent 
compared to the same period in 1974. 
The imports to production ratio rose 
from 7.7 percent in the first seven months 
of 1974 to 22.1 percent in the first seven 
months of 1975. 

The evidence developed during the De¬ 
partment’s investigation indicates that 
employment and production at Imperial 
Pants Company has been adversely af¬ 
fected by increased imports. Customers 
of the clothing manufacturer for whom 
Imperial sews suit pants have in the last 
year reduced purchases from that manu¬ 
facturer and replaced the suits with im¬ 
ported garments. The imported suits 
offer comparable styling to suits pro¬ 
duced domestically, at a substantially 
reduced price. 

Thus it is concluded that increases 
of imports like or directly competitive 
with goods produced at the Imperial 
Pants Company, Inc., contributed im¬ 
portantly to the total or partial separa¬ 
tions at that firm. 

Conclusion. —After careful review of 
the facts obtained in the investigation, 
I conclude that increases of imports like 
or directly competitive with men’s suit- 
pants produced by Imperial Pants Com¬ 
pany. Inc., Brooklyn, New York, con¬ 
tributed importantly to the total or par¬ 
tial separations of the workers at such 
plant. In accordance with the provision 
of the Act, I make the following 
certification: 

“All hourly and piecework employees 
engaged in employment related to the 
production of men’s suit pants at the 
Imperial Pants Company. Inc., Brooklyn, 
New York who became totally or par¬ 
tially separated from employment on or 
after October 14, 1974, are eligible to 
apply for adjustment assistance under 
Title n, Chapter 2 of the Trade Act of 
1974.” 

Signed at Washington, D.C., this 27th 
day of January 1976. 

Gloria G. Pratt, 
Director , Office of 
Foreign Economic Policy. 

|FR Doc.76-4330 Filed 2-12-76:8:45 am] 


(TA-W-250J 

INFANTA KNITTING MILLS, INC. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-250: investigation regarding certifica¬ 
tion of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on Oc¬ 
tober 18, 1975, in response to a worker 


petition received on that date which was 
filed by the International Ladies* Gar¬ 
ment Workers Union on behalf of 
workers and former workers producing 
children's knit sportswear at Infanta 
Knitting Mills, Inc., Rockledge, Penn¬ 
sylvania. 

The notice of investigation was pub¬ 
lished in the Federal Register on Octo¬ 
ber 28, 1975 (40 FR 50163). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Infanta 
Knitting Mills, Inc., its customers, the 
U.S. Department of Commerce, the U.S. 
International Trade Commission, indus¬ 
try analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers’ 
firm or an appropriate subdivision of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated, 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That increases of imports of arti¬ 
cles like or directly competitive with ar¬ 
ticles produced by such workers’ firm 
or an appropriate subdivision thereof 
contributed importantly to such total or 
partial separation, or threat thereof, and 
to such decline in sales or production. 

For purposes of paragraph (3), the 
term “contributed importantly” means 
a cause which is important but not neces¬ 
sarily more important than any other 
cause. 

Significant total or partial separa¬ 
tions. —The average number of produc¬ 
tion workers at Infanta declined 22 per¬ 
cent in the first nine months of 1975 
compared to the first nine months of 
1974. 

Sales or production, or both, have de¬ 
creased absolutely. —Infanta’s sales in¬ 
creased 2 percent in quantity and 3 per¬ 
cent in value in 1974 compared to 1973. 
Sales declined 2 percent in quantity and 
value in the first ten months of 1975 
compared to the like period in 1974. 

Increased imports contributed impor¬ 
tantly. —Comparing like periods in 1974 
and 1975, imports of women’s, children’s 
and infants’ knit dresses decreased 2 per¬ 
cent; imports of women’s misses’ jun¬ 
iors’, and infants' knit shirts increased 
18 percent; imports of women’s, misses’, 
girls’ and infants’ sweaters increased 15 
percent; imports of women’s, girls’ and 
infants' knit skirts increased 45 percent; 
and imports of women’s, girls’, and in¬ 
fants’ knit slacks and shorts increased 
17 percent. 

The Department’s investigation re¬ 
vealed that Infanta’s customers buy 
only domestic children’s clothing in the 
high fashion, high quality category. Cus¬ 
tomers that reduced purchases of In¬ 
fanta’s goods did so because of poor gen- 
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eral sales conditions or because of a 
desire to offer styles that Infanta did 
not produce. 

Company officials indicated that lay¬ 
offs resulted from a decision to increase 
reliance on contractors for various 
phases of the production process and to 
reduce a large stock of inventory that 
had accumulated in 1974. 

Conclusion. —After careful review of 
the facts obtained in the investigation, 
I conclude that increases of imports like 
or directly competitive with children's 
knit sportswear produced at Infanta 
Knitting Mills, Inc., located in Rock- 
ledge, Pennsylvania did not contribute 
importantly to the total or partial sepa¬ 
rations of the workers at such plant. 

Signed at Washington, D.C., this 3rd 
day of February 1976. 

James F. Taylor, 
Director , Planning and 

Evaluation Staff. 

[FR Doc.76-4329 Filed 2-12-76;8:45 amj 


[TA-W-271J 

LEVERENZ SHOE CO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-271: investigation regarding certifica¬ 
tion of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on Oc¬ 
tober 30, 1975. in response to a worker 
petition received on October 28. 1975, 
which was filed on behalf of former 
workers producing men’s footwear at 
the Sheboygan, Wisconsin plant of the 
Leverenz Shoe Company. 

The notice of investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 11. 1975 (40 FR 52677). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the Leverenz 
Shoe Company, its customers, the Amer¬ 
ican Footwear Industries Association, the 
Department of Commerce, the Interna¬ 
tional Trade Commission and Depart¬ 
ment files. 

In order to make an affirmative deter¬ 
mination and Issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers’ 
firm or an appropriate subdivision of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated. 

(2) That sales, production, or both, 
or such firm or subdivision have de¬ 
creased absolutely, and 

(3) That increases of imports of arti¬ 
cles like or directly competitive with ar¬ 
ticles produced by such workers’ firm or 
an appropriate subdivision thereof con¬ 
tributed importantly to such total or 


partial separation, or threat thereof, and 
to such decline in sales or production. 

For purposes of paragraph (3), the 
term “contributed importantly” means a 
cause which is important but not neces¬ 
sarily more important than any other 
cause. 

Significant total or partial separa¬ 
tions. —The average number of produc¬ 
tion workers declined nine percent from 
1973 to 1974. Average quarterly employ¬ 
ment fell 15 and 35 percent respectively 
in the third and fourth quarter of 1974 
from the same quarter previous year. 
The plant closed in February 1975. 

Average weekly hours dropped 15 per¬ 
cent from 1973 to 1974 and 33 percent 
in the first two months of 1975 from 
the like period in 1974. In the fourth 
quarter of 1974, average weekly hours 
worked fell 29 percent from the same 
quarter previous year. 

Sales or production, or both , have 
decreased absolutely .—Sales at the 
Sheboygan plant of Leverenz Shoe Com¬ 
pany declined 20 percent from 1973 to 
1974. Leverenz Shoe continued to sell 
from existing inventories after the plant 
closed in February 1975. Sales declined 
77 percent in the first six months of 1975 
compared to the first six months of 

1974. 

Production at the Sheboygan plant 
dropped 20 percent from 1973 to 1974. 
Production fell 53 percent in the last 
quarter of 1974 from the last quarter of 
1973. All production ceased in Decem¬ 
ber 1974. 

Increased imports contributed impor¬ 
tantly .—Imports of articles lil$£ or di¬ 
rectly competitive with men’s footwear 
produced at the Sheboygan plant in¬ 
creased from 56.7 million pairs in 1972 
to 65.4 million pairs in 1974. The ratios 
of imports to domestic consumption and 
production increased from 38.3 percent 
and 62.2 percent, respectively in 1972 to 
43.9 percent and 78.1 percent respectively 
in 1974. In the first seven months of 

1975, the ratios of imports to domestic 
consumption and production rose to 46.9 
and 88.2 respectively from 43.2 and 75.9 
in the first seven months of 1974. 

Shoe manufacturing is a labor inten¬ 
sive industry. Imports from countries 
with low wage structures offer a price 
advantage over domestic footwear. Most 
customers surveyed have reduced pur¬ 
chases of Leverenz footwear relative to 
purchases of imports. Reduced sales of 
the type of men’s footwear produced at 
Sheboygan resulted in the decision by 
Leverenz to terminate production at the 
Sheboygan plant. 

Conclusion. —After careful review of 
the facts obtained In the investigation, 
I conclude that increases of imports like 
or directly competitive with men’s foot¬ 
wear produced at the Sheboygan plant 
contributed importantly to the total or 
partial separation of the workers of that 
plant. In accordance with the provision 
of the Act, I make the following cer¬ 
tification : 

“All hourly, piecework, and salaried 
workers engaged in employment related 
to the production of men's footwear at 
the Sheboygan, Wisconsin plant of Lev¬ 
erenz Shoe Company. Sheboygan, Wis¬ 


consin who became totally or partially 
separated from employment on or after 
October 20, 1974 are eligible to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974.” 

Signed at Washington, D.C., this 3rd 
day of February 1976. 

James F. Taylor, 
Director , Planning and 

Evaluation Staff. 

I FR Doc.76-4331 Filed 2-12-76; 8:45 ami 


IT A-W-5801 

MODERN JUNIOR 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On January 0, 976, the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act”) by the International Ladies’ 
Garment Workers* Union, on behalf of 
the workers and former workers of Mod¬ 
em Junior, Matewan, New Jersey, a divi¬ 
sion of Jonathan Logan, North Bergen, 
New Jersey (TA-W-580). 

Accordingly, the Acting Director, Office 
of Trade Adjustment Assistance, Bureau 
of International Labor Affairs, has insti¬ 
tuted an investigation as provided in Sec¬ 
tion 221(a) of th^ Act and 29 CFR 90.12. 

The purpose of’the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with sportswear and 
bathing suits produced by Modem Junior, 
or an appropriate subdivision thereof 
have contributed importantly to an abso¬ 
lute decline in sales or production, or 
both, of such firm or subdivision and to 
the actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm or 
subdivision. The investigation will further 
relate, as appropriate, to the determina¬ 
tion of the date on which total or partial 
separations began or threatened to begin 
and the subdivision of the firm involved. 
A group meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title II, Chapter 2, 
of the Act in accordance with the provi¬ 
sions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Acting Director. 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than February 23, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor. 
3rd St. and Constitution Ave., N.W., 
Washington, D.C. 20210. 

Signed at Washington, D.C., this 30th 
day of January 1976. 

Marvin M. Fooks, 

Acting Director , Office of 
Trade Adjustment Assistance. 

[FR Doc.76-4332 Filed 2-12-76;8:46 am] 
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[TA-W-2831 

PRIMO COAT CORP. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974. the Department of 
Labor herein presents the results of TA¬ 
W-283: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation w r as initiated on No¬ 
vember 4, 1975, in response to a worker 
petition received on November 4, 1975, 
which was filed by the Amalgamated 
Clothing Workers of America on behalf 
of workers and former workers producing 
men’s suit coats and sportcoats at Primo 
Coat Corporation, New York, New York. 

The notice of investigation was pub¬ 
lished in the Federal Register on Novem¬ 
ber 17, 1975 (40 FR 53329). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Primo Coat 
Corporation, its customers, the Clothifig 
Manufacturers Association of the U.S.A., 
the U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers’ 
firm or an appropriate subdivision of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated, 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That increases of imports of arti¬ 
cles like or directly competitive with 
articles produced by such workers’ firm 
or an appropriate subdivision thereof 
contributed importantly to such total or 
partial separation, or threat thereof, and 
to such decline in sales or production. 

For purposes of paragraph (3), the 
term “contributed importantly” means a 
cause which is important but not neces¬ 
sarily more important than any other 
cause. 

Significant total or partial separa- 
tions. —The average number of produc¬ 
tion workers at Primo Coat declined 29 
percent from 1973 to 1974. Average em¬ 
ployment decreased 29 percent in the 
first three quarters of 1975 compared to 
the first three quarters of 1974. 

Sales or production , or both , have de¬ 
creased absolutely.— Production at Primo 
Coat Corporation declined 38 percent 
from 1973 to 1974. Production declined 
21 percent in the first three quarters of 
1975 compared to the like period of 1974. 

Increased imports contributed impor¬ 
tantly. —Imports of boys’ and men’s suits 
increased relative to domestic consump¬ 
tion and production in each year from 
1971 through 1973, then declined slightly 


in 1974. In the first seven months of 1975, 
imports increased 131 percent compared 
to the same period in 1974. The imports 
to production ratio rose from 7.7 percent 
in the first seven months of 1974 to 22.1 
percent in the first seven months of 1975. 

Imports of men’s and boys’ sportcoats 
increased from 4.2 million units in 1972 
to 4.8 million units in 1974. The ratios of 
imports to consumption and production 
increased from 14.6 percent and 17.1 per¬ 
cent, respectively, in 1972 to 18.2 percent 
and 22.3 percent, respectively, in 1974. 
The imports to production ratio in¬ 
creased from 24.5 percent in the first 
seven months of 1974 to 36.7 percent in 
the first seven months of 1975. 

The evidence developed during the De¬ 
partment’s investigation indicates that 
production of men’s clothing by domestic 
clothing manufacturers and their con¬ 
tractors, including the production of 
men’s suits and sportcoats, has been ad¬ 
versely affected by increased imports 
from low wage areas. Primo Coat Corp. 
sews suit coats and sportcoats for cloth¬ 
ing manufacturers. Primo Coat’s major 
customer, a manufacturer which ac¬ 
counted for over 50 percent of produc¬ 
tion. markets all of its clothing at its own 
retail outlets. Sales at these retail outlets 
have been adversely affected by increased 
competition from less expensive imports, 
and as a result the manufacturer has 
substantially reduced purchases from 
Primo Coat. 

Conclusion. —After careful review of 
the facts obtained in the investigation, I 
conclude that increases of imports like 
or directly competitive with men’s suit 
coats and sportcoats produced by the 
Primo Coat Corporation, New York, New 
York contributed importantly to the total 
or partial separations of the workers at 
that firm. In accordance with the provi¬ 
sions of the Act, I make the following 
certification: 

“All hourly, salaried and piecework 
employees at Primo.Coat Corporation, 
New York, New York who became totally 
or partially separated from employment 
on or after October 14, 1974 are eligible 
to apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 
1974.” 

Signed at Washington, D.C.. this 29th 
day of January 1976. 

Gloria G. Pratt, 
Director, Office of 
Foreign Economic Policy. 

[PR Doc.76-4333 Piled 2-12-76;8:45 ami 


[TA-W-578] 

RAYMOND METAL PRODUCTS CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On January 30. 1976, the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act”) by the United Steelw T orkers 
of America, on behalf of the workers and 
former workers of Raymond Metal Prod¬ 
ucts Company, Sparrows Point, Mary¬ 
land, a division of Raymond Inter¬ 
national, Houston, Texas (TA-W-578). 


Accordingly, the Acting Director, 
Office of Trade Adjustment Assistance. 
Bureau of International Labor Affairs, 
has instituted an investigation as pro¬ 
vided in Section 221(a) of the Act and 
29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with steel piling 
produced by Raymond Metal Products 
Company, or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline m sales or produc¬ 
tion. or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to 
the determination of the date on which 
total or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. A group meeting the 
eligibility requirements of Section 222 of 
the Act will be certified as eligible to 
apply for adjustment assistance under 
Title II, Chapter 2, of the Act in accord¬ 
ance with the provisions of Subpart B of 
29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Acting Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than Feb¬ 
ruary 23, 1976. 

The petition filed in this casq is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of Interna¬ 
tional Labor Affairs, U.S. Department of 
Labor, 3rd St. and Constitution Ave., 
NW., Washington, D.C. 20210. 

Signed at Washington. D.C., this 30th 
day of January 1976. 

Marvin M. Fooks, 

Acting Director, Office of 
Trade Adjustment Assistance. 

|FR Doc.76-4334 Filed 2-12-76;8:45 am| 


[TA-W-576] 

RCA CORP. 

Investigation Regarding Certification of Eli- 
• gibility To Apply for Worker Adjustment 

Assistance 

On January 30. 1976. the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act”) by the International Union 
of Electrical, Radio and Machine Work¬ 
ers, on behalf of the workers and 
former workers of the Camden, New 
Jersey Plant of RCA Corporation, New 
York, New York (TA-W-576). 

Accordingly, the Acting Director, 
Office of Trade Adjustment Assistance, 
Bureau of International Labor Affairs, 
has instituted an investigation as pro¬ 
vided in Section 221(a) of the Act and 
29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
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Increases of imports of articles like or 
directly competitive with electronic tubes 
produced by RCA Corporation, or an ap¬ 
propriate subdivision thereof have con¬ 
tributed importantly to an absolute de¬ 
cline in sales or production, or both, of 
such firm or subdivision and to the 
actual or threatened total or partial sep¬ 
aration of a significant number or pro¬ 
portion of the workers of such firm or 
subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the 
eligibility requirements of Section 222 of 
the Act will be certified as eligible to 
apply for adjustment assistance under 
Title n. Chapter 2. of the Act in accord¬ 
ance with the provisions of Subpart B 
Of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest in the subject matter of 
the investigation may request a public 
hearing, provided such request is filed 
in writing with the Acting Director, Of¬ 
fice of Trade Adjustment Assistance, at 
the address shown below, not later than 
February 23, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of Interna¬ 
tional Labor Affairs, U.S. Department of 
Labor, 3rd St. and Constitution Ave., 
NW., Washington, D.C. 20210. 

Signed at Washington, D.C., this 30th 
day of January 1976. 

Marvin M. Fooks, 

Acting Director, Office of 
Trade Adjustment Assistance. 

f PR Doc 76-4335 Filed 2-12-76:8:45 am) 


[TA-W-579J 

REXNORD INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On January 30, 1976 the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act”) on behalf of the workers 
and former workers of Rexnord, Inc., 
Springfield, Massachusetts (TA-W-5 
79). 

Accordingly, the Acting Director, Of¬ 
fice of Trade Adjustment Assistance, 
Bureau of International Labor Affairs, 
has instituted an investigation as pro¬ 
vided in Section 221(a) of the Act and 
29 CFR 90.12. 

The purpose of the investigation is 
to determine whether absolute or rela¬ 
tive increases of imports of articles like 
or directly competitive with machinery 
chains produced by Rexnord, Incorpo¬ 
rated or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion, or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 


firm or subdivision. The investigation will 
further relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eli¬ 
gibility requirements of Section 222 of 
the Act will be certified as eligible to 
apply for adjustment assistance under 
Title n. Chapter 2, of the Act in accord¬ 
ance with the provisions of Subpart P 
of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed 
in writing with the Acting Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than February 23, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs, UJS. Department of Labor, 
3rd St. and Constitution Ave., N.W., 
Washington, D.C. 20210. 

Signed at Washington, D.C. this 30th 
day of January 1976. 

Marvin M. Fooks, 

Acting Director , Office of Trade 
Adjustment Assistance. 

[FR Doc.76-4336 Filed 2-12-76:8:45 am] 


[TA-W-573] 

SARKES TARZIAN INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On January 30, 1976, the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act”) on behalf of the workers 
and former workers of the Bloomington, 
Indiana; Jasper, Indiana, and Browns¬ 
ville, Tennessee plants of Sarkes Tarzian 
Incorporated, Bloomington. Indiana 
(TA-W-573). 

Accordingly, the Acting Director. Of¬ 
fice of Trade Adjustment Assistance, 
Bureau of International Labor Af¬ 
fairs, has instituted an investigation as 
provided in Section 221(a) of the Act 
and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with Television 
tuners produced by Sarkes Tarzian In¬ 
corporated, or an appropriate subdivi¬ 
sion thereof have contributed impor¬ 
tantly to an absolute decline in sales or 
production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a 
significant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of Section 222 of the Act will be 


certified as eligible to apply for adjust¬ 
ment assistance under Title II, Chapter 
2, of the Act in accordance with the 
provisions of Subpart B of 29 CFR Part 
90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Acting Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
February 23, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs, U.S. Department of Labor, 
3rd St. and Constitution Ave., N.W.. 
Washington, D.C. 20210. 

Signed at Washington, D.C. this 30th 
day of January 1976. 

Marvin M. Fooks. 

Acting Director , Office of Trade 
Adjustment Assistance. 

|FR Doc.76-4337 Filed 2-12-76;8:45 am) 


fTA-W-5811 

SUPERIOR COAT PAD CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On January 30, 1976, the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act”) by the Amalgamated Cloth¬ 
ing Workers of America, on behalf of the 
workers and former workers of Superior 
Coat Pad Company. Baltimore, Maryland 
(TA-W-581). 

Accordingly, the Acting Director, Office 
of Trade Adjustment Assistance, Bureau 
of International Labor Affairs, has in¬ 
stituted an investigation as provided in 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with coat fronts for 
suits and sport coats produced by Supe¬ 
rior Coat Pad Company, or an appropri¬ 
ate subdivision thereof have contributed 
importantly to an absolute decline in 
sales or production, or both, of such firm 
or subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title II, Chapter 
2, of the Act in accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
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public hearing, provided such request is 
filed in writing with the Acting Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than February 23. 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs, U.S. Department of Labor, 
3rd St. and Constitution Ave., N.W., 
Washington, D.C. 20210. 

Signed at Washington, D.C. this 30th 
day of January 1976. 

Marvin M. Fooks, 
Acting Director , Office of Trade 
Adjustment Assistance . 

[FR Doc.75—1339 Filed 2-12-76:8:45 am) 


{TA-W-402] 

TRIANGLE KNITTING MILLS, INC. 

Termination of Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974, an investigation was initiated 
on December 12, 1975 in response to a 
worker petition received on that date 
which was filed by the International 
Ladies’ Garment Workers of America on 
behalf of former workers producing 
men's, ladies’ and boys’ sweaters at Tri¬ 
angle Knitting Mills, Incorporated, 
Pennsauken, New Jersey. 

Notice of the investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 5, 1976 (41 FR 850). No public hear¬ 
ing was requested and none was held. 

During the course of the investigation, 
it v(zs established that the most recent 
involuntary separations at Triangle 
Knitting Mills, Incorporated occurred in 
October 1974. Section 223(b)(1) of the 
Trade Act of 1974 states that a certifi¬ 
cation under this section shall not apply 
to any worker whose last total or partial 
separation from the firm or an appropri¬ 
ate subdivision of the firm occurred more 
than twelve months before the date of 
filing under Title n. Chapter 2 of the 
Trade Act of 1974. 

The date of the petition in this case 
is November 28, 1975 and. thus, workers 
terminated prior to November 28. 1974 
are not eligible for program benefits 
under Titile II. Chapter 2. Subchapter B 
of the Trade Act of 1974. Therefore, this 
investigation has been terminated. 

Signed at Washington. D.C. this 30th 
day of January 1976. 

Marvin M. Fooks, 

Acting Director. Office of Trade 
Adjustment Assistance . 

(FR Doc.76-4340 Filed 2-12-76;8:45 am] 


(TA-W-5831 

WEISS MARBLE WORKS, INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On January 30, 1976, the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 


(“the Act’*) on behalf of the workers and 
former workers of Weiss Marble Works, 
Inc., a subsidiary of Joseph Weiss and 
Sons, Inc., Brooklyn, New York (TA-W- 
583). 

Accordingly, the Acting Director, Office 
of Trade Adjustment Assistance. Bureau 
of International Labor Affairs, has insti¬ 
tuted an investigation as provided in 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with marble and 
granite produced by Weiss Marble Works, 
Inc., or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or production, 
or both, of such firm or subdivision and to 
the actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm 
or subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of Section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title n. 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest in the subject matter of 
the investigation may request a public 
hearing, provided such request is filed in 
writing with the Acting Director, Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than Feb¬ 
ruary 23,1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs. U.S. Department of Labor, 
3rd St. and Constitution Ave., NW., 
Washington, D.C. 20210. 

Signed at Washington, D.C. this 30th 
day of January 1976. 

Marvin M. Fooks. 

Acting Director , Office of Trade 
Adjustment Assistance. 

[ FR Doc.76-4341 Filed 2-12-76;8:45 amj 


(TA-W-232 ] 

W. SEITCHIK AND SONS, INC. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-232: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on Oc¬ 
tober 14, 1975 in response to a worker 
petition received on the same date which 
was filed by the Amalgamated Clothing 


Workers of America on behalf of workers 
and former workers producing men’s 
suits, sportcoats and trousers at W. Seit- 
chlk and Sons, Inc., Philadelphia, 
Pennsylvania. 

The notice of investigation was pub¬ 
lished in the Federal Register on Octo¬ 
ber 24. 1975 (40 FR 49830). No public 
hearing was requested and none was 
held. 

The information upon which the deter¬ 
mination was made was obtained prin¬ 
cipally from officials of W. Seitchik and 
So ns. Inc., its customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, the National 
Cotton Council of America, industry 
analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) that a significant number or pro¬ 
portion of the workers in such workers* 
firm or an appropriate subdivision of the 
firm have become totally or partially sep¬ 
arated, or are threatened to become to¬ 
tally or partially separated. 

(2) that sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) that increases of imports of ar¬ 
ticles like or directly competitive with 
articles produced by such workers' firm 
or an appropriate subdivision thereof 
contributed Importantly to such total or 
partial separation, or threat thereof, and 
to such decline in sales or production. 

For purposes of paragraph (3), the 
term “contributed importantly” means a 
cause which is important but not neces¬ 
sarily more important than any other 
cause. 

Significant total or partial separa¬ 
tions. —The average number of produc¬ 
tion workers employed at W. Seitchik de¬ 
creased 5 percent from 1973 to 1974 and 
fell 3 percent In the first nine months of 
1975 compared to the like period in 1974. 
Average weekly hours declined 3 percent 
from 1973 to 1974 and declined 4 percent 
in the first nine months of 1975 compared 
to the like period in 1974. 

Sales or productions , or both , have de¬ 
creased absolutely. —Total company 
sales increased 6 percent In quantity from 
1973 to 1974 and then decreased 15 per¬ 
cent in the first nine months of 1975 com¬ 
pared to the like period in 1974. Total 
production declined 5 percent in quantity 
from 1973 to 1974 and declined 11 percent 
in the first nine months of 1975 com oared 
to the like period in 1974. Men’s suits, in¬ 
cluding leisure suits since July 1975, ac¬ 
count for more than half of sales and 
production, followed in descending order 
by men’s sportcoats and trousers. 

Increased imports contributed im¬ 
portantly.—-Imports of men’s and boys’ 
suits increased relative to domestic con¬ 
sumption and production in each year 
from 1971 to 1973. While imports of 
men’s and boys’ suits fell slightly in 1974 
compared to 1973, the ratios of imports 
to domestic production and consumption 
in 1974 of 9.9 percent and 9.0 percent, 
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respectively, were well above the 1971- 
1973 averages of 8.6 percent and 7.9 per¬ 
cent, respectively. In the first seven 
months of 1975 imports of men’s and 
boys’ suits increased 131 percent com¬ 
pared to the first seven months of 1974. 
The ratio of imports to domestic produc¬ 
tion increased from 7.7 percent in the 
first seven months of 1974 to 22.1 percent 
in the first seven months of 1975. 

Imports of men’s and boys’ sportcoats 
increased their share of the domestic 
market each year from 1972 to 1974. The 
ratios of imports to domestic production 
and consumption increased from 17.1 
percent and 14.6 percent, respectively, 
in 1972 to 22.3 percent and 18.2 percent, 
respectively, in 1974. The ratio of im¬ 
ports to domestic production increased 
from 24.5 percent in the first seven 
months of 1974 to 36.7 percent in the first 
seven months of 1975. 

Imports of men’s and boys* tailored 
trousers decreased their relative share 
of domestic production and consumption 
from 25.7 percent and 20.5 percent, re¬ 
spectively, in 1972 to 19.7 percent and 
16.4 percent, respectively, in 1974. In the 
first seven months of 1975 imports of 
men’s and boys’ tailored trousers in¬ 
creased 29 percent compared to the first 
seven months of 1974. 

The evidence developed during the De¬ 
partment's investigation indicates that 
the firm’s customers either increased 
purchases from W. Seitchik and Sons, 
Inc., or reduced purchases without shift¬ 
ing to imports. None of the firm’s major 
customers that were surveyed whom had 
reduced purchases from Seitchik in the 
last two years purchased any imports 
subsequent to their reduction of pur¬ 
chases from Seitchik. 

Conclusion. —After careful review of 
the facts obtained in the investigation, I 
conclude that increases of imports like 
or directly competitive with men’s suits, 
sportcoats and trousers produced at W. 
Seitchik and Sons, Inc., Philadelphia. 
Pennsylvania, did not contribute impor¬ 
tantly to the total or partial separation 
of the workers of that firm. 

Signed at Washington, D.C. this 31st 
day of January 1976, 

Herbert N. Blackman, 
Associate Deputy Under Secre¬ 
tary for Trade and Adjust¬ 
ment Policy. 

IFR Doc.76-4338 Piled 2-12-76:8:45 am] 


INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 975) 

ASSIGNMENT OF HEARINGS 

February 10,1976. 

Cases assigned for hearing, postpone¬ 
ment, cancellation, or oral argument 
appear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 


presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. 

AB 1 (Sub-No. 21). Chicago and North West¬ 
ern Transportation Company Abandon¬ 
ment Between Hortonville and Larsen In 
Outagamie and Winnebago Counties, Wis¬ 
consin, now assigned March 16. 1976, at 
Appleton, Wls., will be held at the City 
Counsel, City Hall. 225 N. Oneida Street. 
MC—C-8577, William T. Fleming (Maude E. 
Fleming and Dorothy M. Ivin, Execu¬ 
trices)—Revocation of Permits, now as¬ 
signed March 8. 1976, at Philadelphia, Pa., 
will be held at the William J. Green, Jr. 
Federal Building, 600 Arch Street. 

MC 129759 (Sub-No. 5). Triangle Trucking 
Company, now assigned March 9, 1976, at 
Philadelphia, Pa., will be held at the Wil¬ 
liam J. Green, Jr. Federal Building, 600 
Arch Street. 

AB 1 Sub-12, Chicago and North Western 
Transportation Company. Abandonment 
between Albert Lea, Minnesota, And Lake 
Mills, Iowa in Frebom County. Minnesota, 
And Winnebago And Worth Counties, 
Iowa, Now assigned March 4, 1976, at Al¬ 
bert Lea, Minn., will be held the Council 
Chamber, Main Floor, City Hall, 221 East 
Clark. 

MC 124211 Sub-262. HUt Truck Line, Inc., 
now assigned March 8, 1976. at Omaha, Ne¬ 
braska, wUl be held in Room 616 Union 
Pacific Plaza, 110 North 14th Street, 14th 
& Dodge. 

MC-F-12464, Curtis, Inc.—Purchase (Por¬ 
tion)—Hilt Truck Line. Inc. and MC 
113678 Sub-586, Curtis, Inc., now assigned 
March 10, 1976 at Omaha, Nebraska, will 
be held in Room 616 Union Pacific Plaza 
110 North 14th Street, 14th & Dodge. 

AB 1 Sub-31, Chicago and North Western 
Transportation Company Abandonment 
Between Bingham Lake And Currie, in 
Cottonwood and Murray Counties, Minne¬ 
sota. now assigned March 9, 1976. at Win- 
do m. Minnesota, wlU be held at Cotten- 
wood County Courthouse. 

MC 44735 Sub-24, Kisslck Truck Lines, Inc., 
and MC 107295 Sub-765, Pre-Fab Transit 
Co., now assigned March 12, 1976. at Kan¬ 
sas City, Minnesota, will be held in Room 
639. Federal Office Bldg.. 911 Walnut Street. 
MC 51146 Sub-444, Schneider Transport, 
Inc., now assigned March 16, 1976, at Kan¬ 
sas City. Mo. will be held in Room 609, 
Federal Office Bldg.. 911 Wlanut St. 

MC 140704 Sub-1, Oklahoma Asphalt Com¬ 
pany, now assigned March 16. 1976, at Kan¬ 
sas City. Mo.. Room 609. Federal Office 
Bldg., 911 WAlnut Street. 

MC 136786 Sub-79—ROBCO TRANSPORTA¬ 
TION. INC. now being assigned April 6, 
1976, at the Offices of the Interstate Com¬ 
merce Commission. Washington, D.C. 

MC 21866 Sub-80—West Motor Freight. Inc. 
now being assigned April 28, 1976, at the 
Offices of the Interstate Commerce Com¬ 
mission. Washington. D.C. 

MC 111729 Sub-543—Purolator Courier 

Corp. now being assigned March 30, 1976, 
at the Offices of the Interstate Commerce 
Commission. Washington, D.C. 

MC 138469 Sub-17. Donco Carriers, Inc., now 
assigned March 18, 1976, at Kansas City, 
Mo., will be held in Room 609, Federal Of¬ 
fice Bldg. 911 Walnut Street. 

MC 134755 (Sub-No. 54), Charter Express, 
Inc., now assigned February 18, 1976, at 


Boston. Mass., Is postponed to March 8, 
1976, (2 days), at Boston. Mass., Fifth 
Floor, 160 Causeway. 

FF 61 (Sub-No. 1), Sheldon Forwarding Co., 
now assigned March 2, 1976, at Boston, 
Mass., is canceled and application dis¬ 
missed. 

MC 124679 (Sub-No. 67). C. R. England and 
Sons, Inc., now assigned March 10, 1976, 
at Philadelphia. Pa., is canceled and ap¬ 
plication dismissed. 

AB 26 Sub-5, Georgia Northern Railway Com¬ 
pany Abandonment of Operations Between 
Albany And Cordele, In Dougherty, Lee 
Worth And Crisp Counties Georgia, now 
being assigned April 1. 1976 (2 days), at 
Cordele. Georgia, in a hearing room to be 
later designated. 

MC 110777 Sub-321, Ligon Specialized 

Hauler, Inc., now being assigned April 5, 
1976 (2 days), at Atlanta. Georgia, in a 
hearing room to be later designated. 

MC 30280 Sub-67, Watkins Carolina Express, 
Inc., now being assigned April 7, 1976 (3 
days), at Atlanta. Georgia, in a hearing 
room to be later designated. 

AB -1 Sub-16, Chicago and North Western 
Transportation Company Abandonment 
between St. Charles and Sycamore, In 
Kane and DcKalb Counties. Illinois, now 
being assigned April 1, 1970 (2 days), at 
Sycamore. Tllinols, in a hearing room to be 
later designated. 

MC 135797 Sub-42, J.B. Hunt Transport, Inc., 
Lowell, Arkansas, now being assigned April 
5. 1976 (1 day), at Chicago. Illinois, in a 
hearing room to be later designated. 

MC 134599 (Sub-No. 122), Interstate Con¬ 
tract Carrier Corporation, now assigned 
March 4, 1976, at Boston, Mass., will be 
held on the Fifth Floor, 150 Causeway. 

MC 139973 (Sub-No. 2). J. H. Ware Truck¬ 
ing, Inc., now assigned March 8. 1970, at 
Boston, Mass., will be held on the Fifth 
Floor, 150 Causeway. 

MC-F-12437, Crouch Freight Systems, Inc.— 
Purchase—Mills Transfer Company, et al., 
MC-F-12448, Crouch Freight Systems, 
Inc.—Purchase—World Freight Carriers 
Corp., MC-F-12505 Crouch Freight Sys¬ 
tems, Inc.—Purchase—Bolack’s Express, 
Inc. and MC-F-12Q02, Takin Bros. Freight 
Lines, Inc.—Purchase (Portion)—Crouch 
Freight System, Inc., now assigned March 
10. 1976, at Boston. Mass., will be held on 
the Fifth Floor, i60 Causeway. 

MC-F-12489, Yellowstone Molasses 8ervice. 
Inc.—Purchase—Parish Truck Lines and 
MC 133646 (Sub-No. 19), Yellowstone 
Molasses Service, Inc., now assigned March 
8, 1976, at Billings, Mont., will be held in 
Room 6000, Federal Building. 316 North 
26th Street. 

AB 57 (Sub-No. 1). Soo Line Railroad Co. 
Abandonment between Rapid River and 
Eben Junction, in Delta and Algar Coun¬ 
ties. Michigan, now asigned March 11, 1976. 
at Escanaiba. Mich., will be held at the 
Civic Center, 221 North 20th Street. 

MC 120788 (Sub-No. 2), Fulsang's Motor 
Service, Inc., now assigned March 15, 1976. 
at Chicago. Ill., will be held in Room 244 
A, Everett McKinley Dirksen Building. 219 
S. Dearborn Street. 

MC-F-12581, Transcon Lines—Purchase— 
Illinois Express, Inc. and MC 110325 (Sub- 
No. 68). Transcon Lines, now Assigned 
March 17, 1976, at Chicago, Ill., will be 
held in Room 244-A, Everett McKinley 
Dirksen Building, 219 S. Dearborn St. 

MC 104104 (Sub-No. 12). George A. Fet/or 
Inc. application dismissed. 

(seal! Robert L. Oswald. 

Secretory. 

(FR Doc.76-4375 Filed 2-12-76:8:45 am) 
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[Notice No. 109 J 

TEMPORARY AUTHORITY TERMINATION 

The temporary authorities granted in the dockets listed below have expired as a 
result of final action either granting or denying the issuance of a Certificate or 
Permit in a corresponding application for permanent authority, on the date indi¬ 
cated below: 


Temporary authority application Final action or cortiflcato Date of 

or permit action 


Hofer, Inc., MC-128007-56. MC-128007-59..Nov. 17,1975 

McKoe Linos, Inc., MC-129307, 32. M0-136004 8ub-8. Apr. 6,1975 

Robert V. Kallmour, M0138003, 5. MC-l384X0 ffub-L.. . Nov. 18,1975 

I).b.a. West Michigan Trucking Services, MC-140022 Sub-1.MC-140022 Sub 2. Nov. 21,1975 

Jack B. Kelley, MC-123392 Sub-64. MC-123392 Sub 59 and Sub Dec. 4,1975 

61. 


[SEAL] 


(Fit Doc.76-4376 Filed 2-12-76;8:45 am] 


Robert L. Oswald, 
Secretary. 


[Notice No. 1101 

TEMPORARY AUTHORITY TERMINATION 

The temporary authorities granted in the dockets listed below have expired as a 
result of final action either granting or denying the issuance of a Certificate or 
Permit in a corresponding application for permanent authority, on the date indi¬ 
cated below: 


Temporary authority application 


Final action or certificate or Date of 
permit action 


Bralley-Willett Tank Lines, Inc., MC-2368, 48... .. 

Jackson Distribution Corp.. MC-18529.3 —.-.. 

Schneider Transport, Inc., M051146, 354 . 

Graves Truck Line, Inc., M053965,94 ... 

Refrigerated Transport Co., Inc., MC 107515-894 .-. 

Refrigerated Transport Co., Inc., M(’-107515, 931 .... 

Roy Bros., Inc., Mc-112963. 50, 51. 52..... 

Trans-Cold Express, Inc., MC-114015, Ui2 .—. 

Sawyer Transport, Inc., M(’-123407,191 ....- 

Sawyer Transi>ort, Inc., M0123407, 258 ... 

May Trucking Co.. MC-128527, 46. .. 

Yellowstone Molasses Service, Inc., MC-133618, 16 .. 

D. M. Bowman, Inc., MC-138438. 6 . 

Lambert A Banks, Inc., MC-13927S, 1 .-.- 

Fisher Trucking Co., Inc.. MC’-139424,1 .~.- 

Fisher Trucking Co., Inc., M0139424,3 . 

Federal Armored Express. Inc., M0139566.1 .. 

D.b.a. K. A K. Stewart Trucking, Co., MC-140448. 


MO-2368. 49.Jan. 30,1978 

MC-18259,3.. Jan. 9,1973 

MC-51146,372.Jan. 30,1976 

M053965.102. Do. 

M 0107515,038.--. Do. 

MO107515, 932. Do. 

MC-107515-64. Do. 

MCM14045405. Feb. 4,1970 

MC-123407, 182. Do. 

MO123407, 171. Do. 

MC-128527, 47.Jan. 27,1976 

MC-133046. 15. Nov. 18.1975 

MC-138438,5. Dec. 25.1975 

MC-139278.. Feb. 4.1976 

MC-139424,2.Jan. 27,1976 

MC-139424, 2, 5~. Do. 

MC-139566, 2. Do. 

MC-140448, 1. Do. 


[SEAL] 


\ 

[FR Doc.76-4377 Filed 2-12-76;8:45 am] 


Robert L. Oswald, 

Secretary. 
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PROPOSED RULES 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Parts 201, 207, 210, 211, 229 ] 

[Docket No. 75N-0339] 

HUMAN AND VETERINARY DRUGS 

Current Good Manufacturing Practice In 

Manufacture, Processing, Packing, or 

Holding 

The Commissioner of Food and Drugs 
proposes to revise the current good man¬ 
ufacturing practice (CGMP) regulations 
for human and veterinary drugs (21 CFR 
Parts 210 and 211) to update them in 
light of current technology and to adopt 
more specific requirements better to as¬ 
sure tlie quality of finished drug prod¬ 
ucts. Interested persons have until June 
14, 1976, to submit comments. 

Over the past several years the Com¬ 
missioner has directed a review of the 
CGMP regulations. These regulations, 
which establish requirements for cur¬ 
rent good manufacturing practice for 
finished pharmaceuticals, were originally 
published in the Federal Register of 
June 20, 1963 (28 FR 6385) and were last 
substantially revised in the Federal Reg¬ 
ister of January 15, 1971 (36 FR 601). 

In considering the revisions being pro¬ 
posed at this time, the Commissioner 
has relied on the Food and Drug Admin¬ 
istration's (FDA) experience, gained dur¬ 
ing the last 12 years through inspectional 
and compliance activities and numerous 
discussions with the drug industry and 
drug trade associations at various meet¬ 
ings, seminars, and workshops, to pro¬ 
vide the background and information 
that serve as a basis for the proposed 
improvements. 

Another important consideration lead¬ 
ing to tills proposal came from the find¬ 
ings of separate studies, conducted in 
1973 by the Office of Management and 
Budget (OMB) and the General Ac¬ 
counting Office (GAO), of Federal pro¬ 
curement of medical and nonperishable 
subsistence supplies. The GAO published 
its conclusions in a report of December 
6, 1973, entitled, “How to Improve the 
Procurement and Supply of Drugs in the 
Federal Government/’ in which it rec¬ 
ommended that FDA be the single Fed¬ 
eral agency responsible for drug quality 
assurance. The OMB report dated Janu¬ 
ary 4, 1974, entitled, “Study of an Opti¬ 
mum Procurement and Distribution Sys¬ 
tem (s) for Medical and Non-Perishable 
Subsistence Items/’ identified duplica¬ 
tion and inefficiency in Federal procure¬ 
ment of medical items. Copies of these 
studies have been placed on file in the 
office of the Hearing Clerk, Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane. Rockville, MD 20852. As a 
result of these reports, on June 4, 1974, 
the OMB requested the Secretary of 
Health, Education, and Welfare to as¬ 
sume full responsibility for developing 
an executive branch plan to consolidate 
government-wide quality assurance pro¬ 
grams for drugs. The FDA, in coopera¬ 
tion with the Department of Defense 
(DOD), Veterans Administration (VA), 
and Health Services Administration 


(HSA), has developed an executive 
branch plan making FDA responsible for 
quality assurance for all drugs and bio¬ 
logies purchased, stored, and distributed 
by the purchasing agencies. An agree¬ 
ment has been reached with HSA re¬ 
garding the responsibility of FDA to pro¬ 
vide quality assurance for drugs, biolog¬ 
ies, chemicals and reagents that HSA 
procures, stores, and distributes. 

A memorandum of understanding con¬ 
cerning this agreement was published in 
the Federal Register of July 8, 1975 (40 
FR 28656). Also, an interagency agree¬ 
ment with the Veterans Administration 
was published in the Federal Register 
of August 22, 1975 (40 FR 36787). A simi¬ 
lar formal agreement with DOD was pub¬ 
lished in the Federal Register of Janu¬ 
ary 27, 1976 (41 FR 3887); thus FDA has 
assumed responsibility for quality assur¬ 
ance of all drugs, including biologies, 
that are procured, stored, and distrib¬ 
uted by Federal agencies. In reviewing 
the need for revised CGMP regulations 
at this time, the Commissioner took into 
consideration the requirements of these 
Federal purchasing agencies to be cer¬ 
tain that uniform and appropriate cri¬ 
teria are being proposed. 

In addition to FDA’s own recognition 
of the need for updating the CGMP reg¬ 
ulations and the OMB request for a sin¬ 
gle CGMP standard for all drugs pro¬ 
cured by government agencies, the Office 
of Technology Assessment (OTA), Con¬ 
gress of the United States, recently es¬ 
tablished a panel to study problems of 
drug bioequivalence. The panel reported 
that the CGMP regulations were too 
general and therefore may be subject to 
wide differences in interpretation, and 
that they do not insure quality and uni¬ 
form bioavailability for drug products. 

The Commissioner has studied the 
panel’s recommendations extensively and 
finds a number of their comments per¬ 
tinent to current good manufacturing 
practice. The proposed revisions in the 
regulations include several changes re¬ 
flecting suggestions made by OTA. An 
example is the requirement that manu¬ 
facturers give increased attention to 
statistical sampling and monitoring of 
intermediate production steps. These 
proposed regulations are not designed to 
provide the final assurance of the bio¬ 
availability of a drug, although the in- 
process and finished drug product con¬ 
trols proposed should contribute measur¬ 
ably to resolving a problem of bioavail¬ 
ability where identifiable manufacturing 
deficiencies are responsible for such a 
problem. The bioavailability and bio¬ 
equivalence requirements for drug prod¬ 
ucts have been addressed in separate 
Federal Register proposals published in 
the Federal Register of June 20, 1975 
<40 FR 26157 and 26164). Until a bio¬ 
availability or bioequivalence standard is 
identified for a drug, quality control 
procedures to assure compliance with the 
appropriate standards cannot be estab¬ 
lished. Further CGMP requirements will 
be specified for drug products, either by 
class or for individual products, as the 
need is determined. 

The Commissioner intends for CGMP 
regulations to become binding specific 


requirements that must be complied 
with; failure to do so shall render a drug 
product adulterated under section 501 (a) 
(2) (B) of the Federal Food, Drug, and 
Cosmetic Act. Section 701(a) of the act 
empowers the Commissioner to promul¬ 
gate substantive rules to facilitate en¬ 
forcement of the act’s other provisions. 
“National Nutritional Foods Ass’n. v. 
Weinberger.’’ 512 F. 2d 688 (2d Cir. 1975); 
“Weinberger v. Hynson, Westcott & 
Dunning, Inc.,” 412 U.S. 609 (1973) ; 
“CIBA Corp. v. Weinberger/’ 412 U.S. 640 
(1973); “Weinberger v. Bentex Pharm. 
Inc.,’’ 412 U.S. 645 (1973). Publication of 
proposed specific regulations regarding 
current good manufacturing practice will 
allow all members of the industry an op¬ 
portunity to participate in their prep¬ 
aration and to note the level of per¬ 
formance expected of them. Binding reg¬ 
ulations will also serve to inform courts 
of FDA’s expert judgments regarding 
current good manufacturing practice for 
drugs in the United States; this will ex¬ 
pedite and assist enforcement proceed¬ 
ings to assure compliance with section 
501(a) (20 (B) of the act. The legal status 
of the CGMP regulations is set forth in 
proposed § 210.1. 

Because of the definitive nature of 
these proposed regulations, the Commis¬ 
sioner urges interested persons to review 
them carefully, to identify any areas that 
require clarification or modification, and 
to submit reasoned comments that, 
wherever possible, suggest precise alter¬ 
native language. Ordinarily 60 days is 
provided for comment on a proposal, al¬ 
though the Commissioner can reduce or 
extend this time period for good cause. 
Because of the nature and extent of re¬ 
visions being proposed, the Commissioner 
has concluded that 120 days should be al¬ 
lowed for public comment. In the ab¬ 
sence of extraordinary circumstances, no 
extension of time for comment will be 
granted. 

The Commissioner emphasizes that, al¬ 
though some of the proposed revisions 
represent requirements not specifically 
included in the existing CGMP regula¬ 
tions. in many instances such revisions 
are practices that have been considered 
implicit in the regulations or are at least 
considered by most manufacturers to be 
desirable requirements for their own op¬ 
erations. Where significant new require¬ 
ments are being proposed, a detailed dis¬ 
cussion of them will appear in this pre¬ 
amble. The new proposed format for the 
CGMP regulations will provide the user 
with requirements that are easier to lo¬ 
cate and to read. The proposed format 
will also provide the necessary expan¬ 
sion needed for future CGMP regulations 
for specific classes of drugs or manufac¬ 
turing processes. 

To aid the reader, the following table is 
provided to show the relationship of the 
proposed CGMP regulations to existing 
ones under the 1974 Code of Federal 
Regulations (Part 133) designation and 
the 1975 recodification designation pub¬ 
lished in the Federal Register of March 
27, 1975 (40 FR 14024). The reader is en¬ 
couraged to make a line-by-line compari¬ 
son of the revised sections with the 
existing CGMP regulations to Identify 
every proposed change. 
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Proposed Mar. 27,1975, modification 1974 Codo of Federal Nature of 

Regulations text change 


210.1(a)....211.1(a). 

- -1.1(a). 


-138.2(a).. Revised. 

210.1(b)...-.211.1(a).- 133.2(a).. Do. 

210.2.. New... New. New. 

210.3(b)(1).210.3(a). 133.1(a). Revised. 

210.3(b)(2)..210.3(d)(2). 133.1(d)(2). No change. 

210.3(b)(3)....210.3(d)(1). 133.1(d)(1). Revised. 

210.3(b)(4). New. New. New. 

210.3(b)(5)..211.40(J)(1). 133.8(j)(l). Revised. 

210.3(b)(6). 211.40(0(1). 133.8(J)(1). Do. 

210.3(b)(7)...210.3(d)(5). 133.1(d)(5). Do. 

210.3(b)(8).210.3(d)(6). 133.1(d)(6).Do. 

210.3(b)(0). New... New. New. 

210.3(b)(10). 210.3(d)(3).... 133.1(d)(3). Revised. 

210.3(b)(ll).210.3(d)(4). 131.1(d)(4). Do. 

210.3(b)(12). New.New.New. 

210.3(1')113).-.210.3(c)(1).133.1(c)(1)... Revised. 

210.3(b)(14).210.3(c)(2).133.1(c)(2). Do. 

210.3(b)(15).210.3(d)(7). 133.1(d)(7). Do. 

210.3(b)(!6).210.3(d)(8). 133.1(d)(8). Do. 

210.3(b)(17).New.New. Now. 

210.3(b)(18).New.... New.Now. 

210.3(b)(10)...New. New.New. 

210.3(b) (20).210.3(b).. 133.1(b). Revised. 

210.3(b) (21)-(24).New.New.Now. 

211.1(a)..New.New.Now. 

211.1(b). New.New.New. 

211.2(a). 211.1(b). 133.2(b). Revised. 

211.2(b).„.211.1(b).133.2(b).. Do. 

211.3.......New..New. .Now. 

211.22 faWd).New.New. .New. 

211.25 (aMc). 211.10(a). 133.5(a). Revised. 

211.28 (a)-(c).. New.. New.New. 

211.28(d). 211.10(b). 133.5(b). Revised. 

211.31. New.New.New. 

211.42(a).. 211.20. 133.3... Revised. 

211.42(b).. .211.20(a)(1). 133.3(a)(1). Do. 

211.42(c).-•.——.. New. .New...New. 

211.42(c)(1).211.20(a)(2). 133.3(a)(2).-. Revised. 

211.42(c)(2). 211.20(a)(3). 133.3(a)(3). Do. 

211.42(c)(3). 211.20(a)(4). 133.3(a)(4). Do. 

211.42(c)(4)..New.....New.. ..New. 

211.42(C)(5).. 211.20(a)(5). 133.3(a)(5). No change. 

211.42:c) (6>.211.20(a)(6). 133.3(a)(6). Do. 

211.42(c)(7).211.20(a)(7). 133.3(a)(7). Revised. 

. ~ 211.20(a)(7).. 133.3(a)(7). Do. 

211.20(a)(8). 133.3(a)(8). Do. 

. (10)..... New... New. New. 

211.42(d)........ New....New... New. 

211.44 . 211.20(b)..133.3(b).. Revised. 

211.46(a). 211.20(b). 133.3(b). Do. 

211.46(b). 211.20(b).133.3(b). Do. 

211.46 (c)-(e)—.... New...New. New. 

211.48(a)...211.20(d).133.3(d).-. Revised. 

211.48(b). ... 211.20(d). 133.3(d). Do. 

211.50. 211.20(f).133.3(f). Do. 

211.52. 211.20(c). 133.3(c)-. Do. 

211.54. 211.20(e). 133.3(e). Do. 

211.56 (a)-(d).—.New. New. .New. 

211.58. New. New. New. 

211.63. 211.30. i:«.4.:. Revised. 

21165(a).211.30(a).133.4(a). Do. 

. 211.30(b).133.4(b). Do. 

211.67(b).. New... .. New.....New. 

211.67(c)--—...........-New.....New_____ New. 

211.68(a).211.1(b).. 133.2(b). Revised. 

211.68(b)...--—...-..... New.. New. New. 

211.72(a).211.40(j)(l).133.8(J)(1).Revised. 


211.72(b).211.40(1) (2). 

211.72(c).211.400) (3). 

211.80(a). New. 

211.80(b).211.42(f)(1)-.-._ 

211.80(c). New... 

211.80(d).211.42. 

211.82(a).211.42(a). 

211.92(b). New. 


S3: 


133.8' 
New 
133.6(f)(1) 
New_ 


Do. 
Do. 

..... New. 

. - Revised. 

_ New. 

133.0 ..... Revised. 

133.6(a) . Do. 

4 -HI--- New..-..........- New. 

£ . £11.42 . 133.6 . . Revised. 

211.84(b) ..... Now . New.. .. . New. 

211.84(c) (l)-(0) .. . Now . Now . New 

211.84(d) (l)~(3) .. New . New . New. 

2 J4(d)(5). . 211.42(e).- . 133.6(e) . Do. 

. New .-. New.New. 

2JJ.86 . 211.42(f)(2) . 133.6(f)(2) . Revised^ 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
New. 
New. 
New 
New. 
Now. 
New. 


2J J-87.. 211.42(0. 133.6(f). 

2J1-88 -. 211.42(f). 133.6(f)- 

2 JH5;--. 211.42(f)(3).133.6(f)(3). 

211.94(b). 211.55.-. 133.9. 

21 1.94(C) . 211.55. 133.9. 

211.94(d)—.New. 

211.94(a)..New. 

211.96. New 

211.100(a).New. 

211.100(b). New. 

211.101.New. 

211.101(a). .New 

211.101(b).New 


— . . . .New.—.___ 

.New.-. 

_New..._ 

.. New.. 

. . . New...__ 

. New... 

.New. New. 

_ _ w ^ ^ ^ u m m m » m • 

o!! !^ (c, " (d) .- 2i 1.40(a)..- — — I 1 33.8(a)Revised. 

2JJ-J0-.New. ... New . New. 

2 }*}S, T. 211.40(a).133.8(a).-. Revised. 

SHJfM.. New ..New . New. 

211.111....—.New.New.New. 
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PROPOSED RULES 


Proposed Mar. 27,1975, racodlQcotton 1074 Code of Federal Nature of 

Regulations text change 


211.112(a)..211.40(c)...lg.8<c) . -..Revised. 

211.112(b)...211.40(e). 133.8(0.). Do. 

21l!ll3(a)- . 211.40(d).133.8(d). Do. 

211.113(b) .211.40(d)...133.8(d). — . - . Do. 

211.115(a).*. . 211.40(1) . 133.8(1)—. Do. 

211.115(b) . .New .-. .New.. .. .New. 

211 I22(r) New ______ New .... New. 

2U.m<d)V-l...I..-I~"“.I-I~_ 211.80(c) (2) and (4). . 133.10(c) (2) and (4). Revised. 

211.122(c) . 21Ui0<c)l3) . ~ . 133.10(c)(8) ... Do. 

211.122(f). ... 211.80(C)(5) . 133.10(c)(5) . Do. 

211.122(g) . New . Near ... New. 

211.125(f) . .211.80(d).133.10(d)... Revised. 


211.125{|?). 

211.130.. 

211.130(a). 

211.130(b)... 

211.130(c). 

211.180(d). 


_ New . New. 

._ __ 133.10 ... Revised. 

Do. 
Do. 
Do. 
Do. 
Do. 


_ New. 

211.80_ 

_211.80(a)...133.10(a). 

.... 211.80 . 133.10. 

.... 211.80 .133.10.. 

_211.80 . 133.10 . 


211.137(e)... 


New ..... 

New.... 

New. 

Revised. 

New. 

Revised. 

Do. 

Do. 

211.86(e)_____ 

133.10(e).. 

.. New . 

New----- 

133.14. 

211 62 — . ____..... 

2u'.»ew... 

.. . 211.02 (b). 

133.14(a).. 

133.14(b). 

.... 211.62(c).. 

133.14(c).—.. 

Do. 


New _......— - 

New. 

__.............. Nexv._................. .... 

New.... 

Ne.w. 

New ... 


New. 

New _ 

Newi:::mmmmrm~ 

New. 

New .... 

New ..—.- 

New. 

----- ^ 211.110(b). 

133.12(b)..... 

Revised. 


211.150... 

ajuio©.I---.m.mu). do . 

.211.58....—.}2*l!rv.. lt4V T^' 


211.180(b)(1).211.58(a).-- 

211 . 160 (b) (2) .211.58(c). •- fJJ-ll(o). 

21 1.100(1m <3).-.211.58(d).133.11(d)---. 

211.160(b)(4)..New ..New 

211.165(a).211.58(c)..... 

211.165(b).JttLWfom)... 

211.166(c)..-.New.. 

211.165(d).New.. 

211 | 65 (g) ... New...New.. . Now. 

211.166(a) UM2)--New.New .Now. 


Do. 
Do. 
Do. 

■ ■ _ Now. 

133.11(e) . Revised. 

133.11(e)(1) .. Do. 

New . . New. 

New... . New. 

New . . .. New. 


211.166(a)(3). 

211.166(a) (4). 

211.166(a)(5). 

211.166(b) 


.211.00(a).. 


.211.60(b).133.131b). 

.211.60(c).133.13(e).. 

211.60(d).133.13(d). 


133.13(a) . ..- Revised 


Do. 

Do. 

Do. 

Do. 


» l»(«> oh*) ... Rj- 

211.167(b).. 211.58(e)(3)... 


2lijSic)III2I122I21I_!!!... . . ‘2Uj68(e)$. 133.11(c)(4)— 

211 170(a) ____- 211.42(h).-. 133.6(h).. 

. 

-SHSflfc"-.— rf; 


21L130<A) - "II.. II .. 211.101(b)... 


(a). 


133.11(h). nud 133.12 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


211.180(10..New.. 

211.180(c)....New.-. 

211.180(d)..—.New.-* 

211.180(e)..New..- 

21L184(a)II *3. HU’.**1*11*..211.42(g)(1)—.IX’SWS 

211.184(b).. - 211.42(g)(2).. 


... New. New. 

... New. .. ... New. 

... New. Now. 

... New. New. 

New.-..New. 

Revised. 
Do. 


Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


211.184(c).. - 211.42(g)(3).-. . {33.6(g)(3)- . 

5lE. 211.101(a).. 133.7(a)...... . novtaed. 

2H.t800»(3)-(7)_. . 2ll.lll|(a)(3). .«.7(a| 3)_. 

211 l&tfaj .i: m mini.211.101 ixo. m 7 < h )S$ . „ * ^ 

211 . 188 (b) («»-(l0)_.. . -‘"v. 

:::::::::: |SU 

211004(a) (l)-(0) .—. New...New.New. 

p lifffr- 2UU(d)(S)(li)..:...133.1(d)(8)(ll).Deleted. 
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A number of the revisions constitute 
new or expanded requirements. As dis¬ 
cussed earlier, the Commissioner believes 
that many of these requirements are al¬ 
ready a part of most manufacturers’ op¬ 
erations. Other requirements may be new 
to many firms, but are necessary to as¬ 
sure drug product quality. Changes pro¬ 
posed in the existing CGMP regulations 
include the following: 

Definitions 

1. In proposed § 210.3 the statutory 
references have been updated. 

2. In proposed § 210.3(b) (4) “drug 
product” has been defined. This term is 
used and defined in the proposed Bio- 
availability and Bioequivalence Require¬ 
ments published in the Federal Register 
of June 20.1975 (40 FR 26164). To assure 
consistency of use, the term is also de¬ 
fined here. 

3. In proposed § 210.3(b) (9) “in-proc¬ 
ess materials” has been defined. 

4. In proposed § 210.3(b) (10) “lot” has 
been redefined to remove any reference 
to lot number. 

5. In proposed § 210.3(b) (11) “lot num¬ 
ber,” “control number,” or “batch num¬ 
ber” have been defined. 

6. In proposed § 210.3(b) (12) a para¬ 
graph has been added to define “manu¬ 
facture, processing, packing, or holding 
of a drug product.” Tills change provides 
for consistency throughout the CGMP 
regulations. 

7. In proposed § 210.3(b) (15) “mate¬ 
rials approval unit” has been replaced by 
“quality control unit” and redefined. The 
latter term appears to be of more com¬ 
mon usage In the industry. 

8. In proposed § 210.3(b) (17), (18), 
and (19) “theoretical yield,” “actual 
yield.” and “percentage of theoretical 
yield” have been defined. 

9. In proposed 5 210.3(b) (21), (22), 
(23), and (24) “acceptance criteria,” 
“acceptable quality level (AQL),” “un¬ 
acceptable quality level (UQL),” and 
“representative sample,” which relate 
specifically to statistical evaluation, have 
been defined. 

General Provisions 

1. Proposed 5 211.1(b) clarifies the ap¬ 
plicability of the CGMP regulations to 
all drug products and provides that 
where other requirements appear else¬ 
where in the regulations, the more speci¬ 
fic provisions shall apply over the more 
general. The Commissioner intends to 
propose at future times CGMP regula¬ 
tions for specific classes of drug products 
such as large volume parenterals, medi¬ 
cal gases, and radiopharmaceuticals, and 
regulations for certain kinds of manu¬ 
facturing activities such as the manu¬ 
facturing of bulk drug components, re¬ 
packing, or relabeling. 

2. Proposed 5 211.2(b) permits the use 
of computers in the manufacture, proc¬ 
essing, packing, and holding of drug 
products, with a requirement that hard 
copy backup files be maintained of com¬ 
puterized records and that changes in 
those records be made only by author¬ 
ized personnel. 


Organization and Personnel 

1. Proposed § 211.22 clarifies the re¬ 
quirement for a quality control unit and 
outlines its responsibilities, including au¬ 
thority for approving or rejecting com¬ 
ponents, drug product containers, clos¬ 
ures, in-process materials, packaging 
materials, labeling, and drug products. 
This does not, however, relieve other 
units from the responsibility of verifying 
and reviewing the correctness of their 
own work. 

Also, this proposed section requires 
that adequate laboratory facilities be 
available to the quality control unit. This 
requirement is designed to assure that 
the quality control unit will have neces¬ 
sary access to laboratory facilities, when 
needed, to perform their quality control 
functions. 

2. Proposed § 211.25 Is designed to as¬ 
sure that each employee involved in drug 
manufacturing and control is properly 
trained and familiar with the CGMP 
regulations as they relate to his func¬ 
tions. Many manufacturers already have 
such programs of instruction. The atti¬ 
tude and approach to training that a 
manufacturer presents to employees re¬ 
flect his view of the importance of CGMP 
regulations and determine the degree to 
which the employee will consider it nec¬ 
essary to conform to standard operating 
procedures. The emphasis on CGMP reg¬ 
ulations through regularly conducted 
training or through formal courses, 
either on the premises or at another lo¬ 
cation, should result in more apprecia¬ 
tion and understanding of the respon¬ 
sibility and importance of the employee’s 
role. The extent and frequency of train¬ 
ing needed will depend on the scope of 
the employee’s activities and experience. 
However, there are times when instruc¬ 
tion would be needed such as orientation 
for new employee or employees engaging 
in new activities, when new company or 
drug standards have been adopted or 
revisions in the CGMP regulations have 
been published, and when new equipment 
or a new process is to be used. 

3. Proposed § 211.28 includes specific 
requirements for employee garb and work 
habits. For example, it requires covering 
the hair on the head and face when 
necessary to prevent drug contamination. 
This section specifically states that only 
authorized personnel shall enter limited- 
access areas. 

4. Proposed § 211.34 specifically re¬ 
quires that consultants have sufficient 
education and experience to advise on 
thf subject for which they are retained 
and that records be maintained that 
state the consultant’s name, address, 
qualifications, and the type of consulting 
service he provides for a drug firm. Con¬ 
sultants have not been mentioned previ¬ 
ously in the CGMP regulations, but 
FDA’s interpretation of the personnel 
requirements has always been that con¬ 
sultants must be appropriately qualified. 

Buildings and Facilities 

1. In proposed § 211.42(b) and In a 
number of other paragraphs, the word 


“prevent” has replaced the word “mini¬ 
mize.” The Commissioner finds that the 
requirement to “minimize” the risk of 
creating a particular undesirable condi¬ 
tion has not conveyed, in the past, the 
intention of the FDA and has resulted 
in confusion as to what must be accom¬ 
plished. The purpose of requiring the 
orderly placement of equipment and 
materials, for example, is to “prevent” 
a situation or condition in which the 
placement could contribute to mixups 
between different drugs or different 
labeling. 

2. In proposed § 211.42(c) a new re¬ 
quirement has been added to specify that 
an aseptic processing area be provided 
when appropriate for the type of opera¬ 
tions performed by the manufacturer. 
The current regulations require that, 
generally, adequate space be provided for 
manufacturing and control functions. 
The Commissioner believes this require¬ 
ment must be updated to require sepa¬ 
rate areas for quarantining unreleased 
raw materials and materials at other 
specific stages of use. 

3. Proposed § 211.42(d) requires that 
penicillin operations be performed in 
facilities separate from those used for 
non-penicillin drug products. Current 
regulations do not require this. Based on 
FDA experience, the Commissioner finds 
that where common equipment or facili¬ 
ties are used for drug production, there 
is likely to be contamination of non¬ 
penicillin drug products with penicillin. 
While some of these contaminated drug 
products are within the current allow¬ 
able tolerance for penicillin contamina¬ 
tion. the Commissioner proposes in 
§211.176, discussed later in this pream¬ 
ble, to delete the allowable tolerance for 
penicillin cross-contamination of non- 
penicillin-containing drugs. The Com¬ 
missioner finds that the current good 
manufacturing practice in the industry 
has, to a large extent, eliminated peni¬ 
cillin cross-contamination by producing 
penicillin products in a separate building 
or a separate area that has an air-han¬ 
dling system independent of other pro¬ 
duction areas, and is effectively sealed off 
from other parts of the building to pre¬ 
vent contamination of areas handling 
non-penicillin products. 

4. In proposed § 211.46, new. more 
specific requirements are included for 
in-plant air filtration systems to improve 
air quality in production areas and re¬ 
duce the potential for air-borne con¬ 
tamination. While high efficiency par¬ 
ticulate air fllters-are certainly necessary 
for aseptic processing areas, and would 
be desirable in any manufacturing situ¬ 
ation. this section does not require such 
filters in a non-sterile processing area. 

5. Proposed 5 211.56 is a new section 
entitled “Sanitation.” It expands on the 
previous requirements for sanitation, in¬ 
cluding specific prohibitions against mis¬ 
using insecticides and rodenticides, and 
it requires a written sanitation program. 

The proposed revision in this section 
and in a number of other sections of the 
CGMP regulations (§§ 211.22, 211.56, 
211.67, 211.80, 211.94, 211.100, 211.101, 
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211.110, 211.112, 211.113, 211.115, 211.122, 
211.125. 211.130, 211.142, 211.150. 211.160, 
211.165, 211.166, 211.167, 211.186) In¬ 
cludes a requirement for written pro¬ 
cedures to describe specific manufactur¬ 
ing and control operations. This require¬ 
ment will provide additional assurance 
for reliable continuation of a firm's es¬ 
tablished policies and procedures and 
will assure that appropriate inf on nation 
is conveyed from management to produc¬ 
tion line personnel. Written procedures, 
frequently termed “standard operating 
procedures,’* are already a part of the 
daily operations of many firms. The es¬ 
sence of good standard operating pro¬ 
cedures is not only that the procedures 
themselves are adequate to assure drug 
product quality but that they are avail¬ 
able to, and understood by, all persons to 
whom they are intended to apply. The 
substantive requirements in these CGMP 
regulations should be considered as a 
basis for standard operating procedures. 

Equipment 

Proposed § 211.68 is another of the 
many new sections that formalizes a 
practice that has long been considered 
current good manufacturing practice— 
in this case, the periodic calibration of 
scales and balances, with written docu¬ 
mentation of semiannual calibration 
checks. 

Control of Components, Drug Product 

Containers, Closures and In-Process 

Materials 

1. Proposed § 211.80 includes a number 
of revisions. Many are already part of 
most manufacturers’ operations, either 
because they are understood to be part 
of the existing CGMP regulations or be¬ 
cause they are logical extensions of the 
existing requirements. The basic concept 
in this section is to assure that only the 
correct component, drug product con¬ 
tainer, and closure is received and used 
by the manufacturer. To accomplish this, 
the manufacturer must take certain pre¬ 
cautions to prevent improper com¬ 
ponents, drug product containers, and 
closures from becoming a part of the in¬ 
ventory system. Proper examination, in¬ 
cluding testing, where appropriate, of 
components, in-process materials, drug 
product containers, and closures, and 
proper control of these materials 
throughout their use, will provide added 
confidence in the drug product. Specific 
revisions include: 

a. In proposed § 211.80(a) a specific re¬ 
quirement is added for written pro¬ 
cedures to be established and followed for 
the control of components, drug product 
containers, and closures. 

b. Proposed 5 211.80(d) requires that 
an identifying code be assigned and used 
for containers of components, drug prod¬ 
uct containers, and closures in order to 
provide a system for monitoring their 
disposition. 

2. Proposed § 211.82(a) is reworded to 
clarify that the receiving firm shall visu¬ 
ally examine the container of each com¬ 
ponent, drug product container, and clos¬ 
ure upon receipt and before acceptance. 


3. In proposed 5 211.82(b) the require¬ 
ment for a quarantine area for untested 
and unreleased components, drug prod¬ 
uct containers, and closures is unequivo¬ 
cally stated here and supports § 211.42 
(c), which requires separate areas for 
certain manufacturing and control 
functions. 

4. Proposed §211.84 (b) and (c) deal 
with a new set of requirements that in¬ 
clude specific controls to assure that rep¬ 
resentative samples are collected and 
that contamination during the act of 
sampling is unlikely. Representative sam¬ 
ples are to be collected at random follow¬ 
ing a sampling schedule based on appro¬ 
priate statistical criteria. 

5. Proposed § 211.84(d) (2) extends the 
requirement for testing components for 
conformance to specifications to include 
all ingredients, both active and inactive. 
In lieu of such testing, the supplier’s re¬ 
port of analysis will be accepted under 
stated specified conditions. 

Production and Process Controls 

1. In proposed § 211.101 a series of re¬ 
quirements are specified for identifying 
component containers after the material 
is removed from the original bulk con¬ 
tainers, and for weighing components for 
dispensing to manufacturing. Specifi¬ 
cally, the proposed regulation clarifies 
the information that must appear on 
component containers for dispensing to 
manufacturing. There is a requirement 
to examine component containers dis¬ 
pensed to manufacturing to assure that 
the component is properly released for 
use, the weight or measure is correct, and 
the containers are properly identified as 
outlined in this section. Also, the Com¬ 
missioner proposes to formalize a long¬ 
standing policy of FDA and most drug 
manufacturers to require each batch to 
be formulated with the intent to provide 
not less than 100 percent of the labeled 
amount of the active ingredient. 

2. Proposed § 211.105(b) includes a mi¬ 
nor revision intended to clarify that it is 
only major equipment used during pro¬ 
duction that must be identified. This re¬ 
vision does not change the intent of the 
existing CGMP regulations but merely 
recognizes the impracticality of identify¬ 
ing every piece of equipment used during 
a production period, as, for example, 
portable equipment such as hand-held 
implements. 

3. Proposed §§ 211.110 and 211.165(d) 
include revisions to specify acceptable 
procedures for sampling and testing. FDA 
recognizes that there may be variability 
for a given attribute between different 
classes of drugs, between similar drug 
products of different manufacturers, and 
even between different dosage units of the 
same drug product from a single manu¬ 
facturing cycle. Therefore, no single 
sampling and acceptance plan may be 
adequate for a firm’s entire production. 
No sampling plan for components, in- 
process materials, or drug products can 
assure complete freedom from the risk 
of accepting a batch of the drug product 
that contains some units not meeting 
established chemical or physical specifi¬ 


cations. It is possible, however, through 
appropriate application of statistical 
methodology, to devise sampling plans 
that will provide a high probability that 
lots with unacceptable percentages of 
defective units in components, in-proc- 
ess materials, or drug products will be 
rejected. 

For in-process material, and for the 
drug product during production, the pro¬ 
posal requires that valid in-process 
specifications for appropriate character¬ 
istics be established. Such in-process 
specifications shall be consistent with 
established specifications for the fin¬ 
ished drug product and shall be derived 
from previous acceptable process aver¬ 
age and process variability estimates de¬ 
termined by the application of suitable 
statistical procedures. Examination and 
testing of samples taken during produc¬ 
tion shall be adequate to assure that the 
drug product and in-process materials 
conform to appropriate in-process spec¬ 
ifications. 

The proposal further requires that ac¬ 
ceptance criteria that include appro¬ 
priate specifications and statistical qual¬ 
ity control criteria be developed for each 
drug product. Statistical quality control 
criteria, including an Acceptable Quality 
Level (AQL) and an Unacceptable Qual¬ 
ity Level (UQL>, shall be assigned to 
specifications that require multiple ex¬ 
amination or testing of dosage units such 
as the weight variation, content uni¬ 
formity, disintegration, and dissolution 
of drug products. Manufacturers will be 
required to establish sampling and test¬ 
ing procedures to assure that there is 
no greater than a 5 percent probability 
of acceptance for batches whose percent 
of defective units exceeds the UQL for 
each appropriate characteristic. For 
those product quality characteristics re¬ 
quiring multiple testing and examina¬ 
tion, this requirement may be satisfied 
through the utilization of drug product 
testing, statistical quality control data 
developed and recorded during the proc¬ 
essing of the batch, and statistical data 
derived from validation studies con¬ 
ducted to determine the variability of 
the manufacturing processes. The estab¬ 
lishment of an AQL and UQL is not re¬ 
quired for testing procedures for charac¬ 
teristics such as batch potency (which is 
based on a composite sample), identifica¬ 
tion, and pH, where a single determina¬ 
tion is a requirement and in-process 
procedures are properly validated and 
controlled. Although statistical quality 
assurance is relatively new to some man¬ 
ufacturers, these procedures are cur¬ 
rently used by many manufactuers as a 
basis for the sampling and acceptance of 
components, in-process materials, and 
drug products. 

FDA recognizes that there are differ¬ 
ing conceptual and statistical approaches 
to the general problem of estimating with 
a high probability of correctness the ex¬ 
tent to which individual units in a given 
batch meet all appropriate specifications. 
The agency also recognizes that careful 
attention both to in-process controls and 
testing and to end-product testing is 
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necessary for adequate quality assur¬ 
ance and believes that regulations requir¬ 
ing such controls and testing are appro¬ 
priate. Articulating such requirements, 
however, has proven to be a difficult 
problem in drafting these proposed regu¬ 
lations, and controversy over the ap¬ 
proach and language proposed herein is 
anticipated. The Commissioner reem¬ 
phasizes that the intent of the good 
manufacturing practice regulations is to 
provide clear, unambiguous standards 
that are scientifically appropriate, nec¬ 
essary for assurance of the quality of 
drug products, and enforceable. He spe¬ 
cifically requests all interested persons 
to review this section of the regulations 
to assure that the proposed regulations 
meet these important objectives. He also 
requests that those who disagree with 
this proposed section, and/or the cor¬ 
responding definitions, provide not only 
their criticisms but also reasoned alter¬ 
native approaches and clear alternative 
language. 

4. Proposed § 211.111 requires that, 
when appropriate, time limits for the 
completion of each stage of production be 
established so that the quality of the 
drug product is not reduced. It is well 
recognized that the in-process time of 
particular drug products can create cer¬ 
tain manufacturing difficulties. For ex¬ 
ample, there may be problems associated 
with processes used for the production of 
sterile products, drug products contain¬ 
ing hygroscopic ingredients, and drug 
products containing highly volatile com¬ 
ponents. Manufacturers must establish 
procedures to eliminate any undue delays 
in the production of products susceptible 
to a quality reduction as a result of proc¬ 
essing time. 

Packaging and Labeling Control 

1. In proposed § 211.122 the general re¬ 
quirements for labeling include specific 
reference to all packaging materials 
rather than just to the labels. Because 
mixups in packaging materials can affect 
the identity or integrity of the packaged 
drug product, all packaging materials 
must be controlled to assure that only 
the correct materials are used. This sec¬ 
tion also requires storage of labels for 
different products, strengths, dosage 
forms, and quantity of contents in sepa¬ 
rate compartments and requires control 
over on-line printing devices. 

2. Proposed § 211.125(c) expands the 
former requirement for reconciling labels 
issued and used; it includes a require¬ 
ment that any labels returned to label 
storage be reconciled. 

3. Proposed § 211.125(e) requires con¬ 
trol over labels returned to storage after 
a packaging and labeling operation to 
prevent mixups. 

4. Proposed § 211.130(f) requires re¬ 
moval of packaging and labeling mate¬ 
rials from the finishing areas after com¬ 
pletion of operations to prevent mixups 
with subsequent operations. 

5. Proposed § 211.134(a) requires the 
examination of packaged and labeled 
drug products during finishing opera¬ 
tions to provide assurance that every 


container and package in a lot has the 
correct labeling. The Commissioner finds 
that most recalls involving packaging or 
labeling operation deficiencies could have 
been avoided if each drug product con¬ 
tainer and package had been adequately 
examined for the correct label and for 
the proper container in the package car¬ 
ton. The examination of drug products 
may be mechanical, electronic, or visual. 

6. In proposed § 211.137 the expira¬ 
tion dating is revised to require expira¬ 
tion dating for all drug products. Con¬ 
sumers of pharmaceuticals have a vital 
interest in having those products main¬ 
tain the identity, strength, quality, and 
purity essential to render them safe and 
effective for use. The stability of a drug 
product during the period of time be¬ 
tween its manufacture and its delivery 
to the patient can have a major influ¬ 
ence on such identity, strength, quality, 
and purity. Many factors affect drug 
product stability. These include the sta¬ 
bility of the active ingredients, the in¬ 
teraction of active and inactive ingredi¬ 
ents, the manufacturing process, the 
storage conditions, the dosage form, the 
container closure system, the condi¬ 
tions under which the drug product is 
shipped, stored, and handled by whole¬ 
salers and retailers, and the length of 
time between initial manufacture and 
final use. Although some of these fac¬ 
tors are not within the direct control of 
the manufacturer, the use of expiration 
dating by the manufacturer will encour¬ 
age the removal of outdated or aged 
stocks. 

This matter was the subject of a con¬ 
ference on dating pharmaceuticals held 
in 1965 at the University of Wisconsin. 
(The proceedings were published in 
1970; a copy has been placed on display 
in the office of the Hearing Clerk, Food 
and Drug Administration.) At the con¬ 
ference, a number of papers were pre¬ 
sented regarding various aspects of drug 
expiration dating, including criteria and 
methods for statistically validating ex¬ 
piration dates and actual experiences of 
drug manufacturers regarding current 
drug dating programs. At that time, 
several drug manufacturers had con¬ 
cluded that drug expiration dating for 
all pharmaceuticals is desirable, and 
voluntary expiration dating for all their 
drug products had been initiated. Sev¬ 
eral major pharmaceutical manufac¬ 
turers suggested that a 5-year dating 
period would be appropriate, based on 
their experiences with respect to the pe¬ 
riod of time drug products are likely to 
remain in the distribution system, and 
as an approximate endpoint at which 
they feel a replacement of the aged stock 
should be made. 

Many drug products, such as antibi¬ 
otics, biologies, and drugs liable to de¬ 
terioration, already are required to bear 
expiration dates based on appropriate 
stability studies. In addition, the “United 
States Pharmacopeia” (USP), XIX. at 
page 9, and the “National Formulary” 
(NF), XIV, at page 17, require, in the 
absence of a specific requirement in the 
individual monograph for a dosage form, 


that the label bear an expiration date 
assigned for the particular formulation 
and package of the article. Originally 
the effective date for this requirement 
was July 1, 1975. However, the USP 
Convention, Inc., in the First Interim 
Revision Announcement pertaining to 
USP XIX and NF XIV, deferred the ef¬ 
fective date of that requirement to Janu¬ 
ary 1. 1976. Also, as previously men¬ 
tioned. a number of manufacturers are 
voluntarily establishing expiration dat¬ 
ing for most or all of their drug 
products. 

Therefore, to assure that a drug prod¬ 
uct meets its standards at the time of use, 
the Commissioner proposes to extend the 
requirement for expiration dating to all 
drug products. Because of the many fac¬ 
tors affecting drug stability, the appro¬ 
priate expiration d^te for each drug 
product must be determined by suitable 
stability studies. While an arbitrary ex¬ 
piration date of 5 years for those drug 
products not requiring a shorter period 
has been adopted by a number of drug 
manufacturers, the Commissioner does 
not have sufficient information at this 
time to conclude that setting a specific 
maximum expiration dating period is 
suitable or even desirable for all drug 
establishments and for all drug products. 
Further, there is little data to support the 
view that the individual consumer will be 
better served by a maximum expiration 
date such as 5 years, compared to a 
longer expiration date that is fully sup¬ 
ported by stability data for the specific 
drug product. Recognizing the interest of 
some manufacturers in a specific, if 
arbitrary, maximum expiration dating 
period because of the apparent marketing 
advantages, the Commissioner requests 
information and data showing that the 
establishment of an arbitrary date (5 
years or any other time period) is in the 
interest of the consumer. The regulation, 
as proposed in § 211.137, would in no way 
prohibit individual drug firms from 
adopting a uniform maximum 5-year 
dating period for their own drug prod¬ 
ucts, provided stability data demonstrates 
that the 5-year dating period is valid. 
Also, the proposed regulation would not 
prohibit individual drug firms from ex¬ 
tending the expiration date for their own 
drug products at any time prior to the 
original expiration date. However, any 
extension of an expiration date must be 
fully supported by stability data for the 
specific drug product, and the labeling 
thereon must be revised to comply with 
the requirements of § 201.17 (21 CFR 
201.17). 

Because of the addition of proposed 
§ 2LI. 137, it has been necessary to propose 
a revision of § 201.17 of the labeling regu¬ 
lations. Proposed §201.17 requires that 
the expiration date of a drug product ap¬ 
pear on the immediate drug product con¬ 
tainer, the outer retail package' labeling, 
and the shipping carton. However, when 
single-dose containers are packed in in¬ 
dividual cartons, the expiration date may 
properly appear on such cartons rather 
than on the immediate drug product 
containers. 
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Holding and Distribution 

1. Proposed § 211.142 establishes mini¬ 
mum storage requirements for drug prod¬ 
ucts before and after release for distribu¬ 
tion by the quality control unit. 

2. Proposed § 211.150 is revised to re¬ 
quire a written procedure by which dis¬ 
tribution of each lot of a drug product 
can be determined. 

Laboratory Controls 

1. Proposed §211.160 requires that 
laboratory controls include the establish¬ 
ment of scientifically sound and appro¬ 
priate specifications, standards, and test 
procedures to assure that components, 
drug product containers, closures, in- 
process materials, and drug products con¬ 
form to appropriate standards of identity, 
strength, quality, and purity. 

2. Proposed § 211.165(f) requires that 
laboratory reference standards be prop¬ 
erly stored and tested to assure their con¬ 
formance to appropriate specifications. 
They must be properly identified and re¬ 
tested when necessary. Although this re¬ 
quirement has always been considered 
current good manufacturing practice, it 
was not previously explicit in the regula¬ 
tions. 

3. In proposed § 211.170 a reserve 
sample of essentially all components is 
required. Previously, only reserve samples 
of active ingredients were required. Any 
ingredient, even though not pharma¬ 
cologically active, may affect the drug 
product and should be retained for any 
necessary followup investigation. Sam¬ 
ples of components such as solvents that 
do not appear in the finished dosage 
form, compressed gases, and water need 
not be retained. 

4. Proposed § 211.176 revises the regu¬ 
lations to delete any allowance for peni¬ 
cillin contamination of non-penicillin 
products. The tolerance for penicillin 
contamination was based on evidence of 
cross-contamination of drug products in 
plants where penicillin products were 
manufactured using common facilities 
and equipment and on the public health 
hazard that this presented. A review of 
the data for non-penicillin drug products 
for the past several years indicates that 
almost all of the samples analyzed have 
been free from penicillin contamination. 
Based on these data, the Commissioner 
concludes that penicillin cross-contami¬ 
nation is completely avoidable by prac¬ 
tical manufacturing means. 

Records and Reports 

1. Proposed § 211.180(a), which covers 
all production, control, and distribution 
records, specifies that all records required 
by the regulations that are batch-related 
must be retained for at least 2 years af¬ 
ter the expirtation date of the batch. 

2. Proposed § 211.180(c) requires that 
all records or copies of such records under 
Subpart I of the proposal be available for 
inspection during the retention period at 
the establishment where the activities 
described in such records occurred. The 
Commissioner concludes that there is a 
need for this requirement since FDA has 
experienced some difficulty in obtaining 
and reviewing records that were not kept 


at the manufacturing site. This includes 
manufacturing and control records, dis¬ 
tribution records, and complaint files. 

3. Proposed § 211.180(d) provides that 
certain information required to be main¬ 
tained by manufacturers be compiled 
and evaluated on a regular basis. The 
Commissioner recognizes that most man¬ 
ufacturers periodically review historical 
data such as production, quality control, 
and analytical data, as well as complaint 
and distribution records, to identify 
product variance and to update quality 
standards. Since this kind of drug prod¬ 
uct data analysis is being accomplished 
in various ways, the Commissioner pro¬ 
poses that a summary of such informa¬ 
tion and evaluation be prepared and 
maintained for review at least annually 
by the manufacturer. Such information 
shall be available for review by FDA dur¬ 
ing establishment inspections. 

4. Proposed § 211.180(e) requires that 
procedures be established to assure that 
responsible corporate officials of a firm 
are notified in writing of possible drug 
product defects and other CGMP-related 
matters such as reports of inspectional 
observations issued by FDA and regula¬ 
tory actions. The Commissioner finds it 
essential for appropriate responsible 
management personnel to be aware of 
possible failures of drug products to meet 
established specifications. 

5. Proposed §211.182 requires that 
equipment logs chronologically docu¬ 
menting the use and cleaning of the 
equipment be maintained. The Commis¬ 
sioner finds that this practice has been 
extremely useful in quickly identifying 
batches that need to be investigated to 
determine the extent of a mixup or other 
problem. Maintaining this log is consid¬ 
ered a good manufacturing practice and 
is therefore required in these proposed 
regulations. 

6. Proposed § 211.184(a) expands the 
existing requirements for component rec¬ 
ords to include more information regard¬ 
ing the component and the name and lo¬ 
cation of the prime manufacturer of the 
component, if different from the sup¬ 
plier, and if known. 

7. Proposed § 211.184(d) requires doc¬ 
umentation of inspection of labeling ma¬ 
terials. Currently, documentation is not 
specifically required in the regulations. 

8. Proposed § 211.186(a) deletes the 
requirement that the master production 
and control records be initialed and in¬ 
stead requires that such records contain 
the full signature, handwritten. The 
Commissioner finds that a requirement 
for a handwritten full signature, rather 
than initials as currently required, will 
add emphasis to the importance of this 
procedure and will permit ready identi¬ 
fication of those persons who have per¬ 
formed such duties. 

9. Proposed § 211.186(b) (7) requires 
manufacturers to establish tolerances for 
deviation from the theoretical yield and 
to investigate any deviation exceeding 
the tolerance. 

10. Proposed § 211.188(b) specifies cer¬ 
tain information that must be a part of 
the batch production and control records. 
Required information being proposed in¬ 


cludes: (1) Proof that the packaging and 
labeling area was inspected before and 
after use; (2) a statement of percentage 
of theoretical yield at all major stages 
of processing; (3) labeling control rec¬ 
ords, including labeling specimens; and 
(4) any sampling performed. 

11. Proposed §211.194 specifies those 
records that are to be maintained in 
documenting the work performed in the 
laboratory. While there has always been 
a requirement that complete laboratory 
records be maintained on each batch of 
drug produced, there are other data gen¬ 
erated by the .laboratory that are not 
batch-related and that need to be re¬ 
corded and maintained. Furthermore, 
the revision more precisely defines spe¬ 
cific information generated by the labo¬ 
ratory (both batch-related and non- 
batch-related) that must be retained so 
that laboratory operations are docu¬ 
mented and can thereby be considered 
complete. The Commissioner finds that 
the recordkeeping requirements proposed 
in the revision currently are being widely 
practiced in the drug industry. Addition¬ 
ally, the Commissioner wishes to identify 
the basic laboratory data that are of 
primary importance. This parallels the 
identification of basic production opera¬ 
tions that previously have been indicated 
in the CGMP regulations. The Commis¬ 
sioner believes that such statements of 
specific requirements are of particular 
importance to firms that provide ancil¬ 
lary services to drug manufacturers. In 
this proposal, laboratory records are re¬ 
quired to contain, among other things, 
the following data; 

a. The source, quantity, and identity 
of the sample received for testing. 

b. The identity of the methods used in 
each analysis or test, including any mod¬ 
ification thereof. 

c. The amount of sample used in each 
analysis or test. 

d. The data obtained during each 
analysis or test. 

e. All calculations performed in con¬ 
nection with each analysis or test. 

f. A full explanation of, and justifica¬ 
tion for, any modification of established 
methods of assay. 

g. The results of each analysis or test 
performed. 

h. The identity of the persons perform¬ 
ing and reviewing each test, and related 
data including the date each was per¬ 
formed. 

12. Proposed § 211.198 specifies' more 
clearly how complaints regarding drug 
products are to be handled. The Com¬ 
missioner recognizes that it is not pos¬ 
sible to foresee and identify every pos¬ 
sible type of complaint that could be 
made regarding a drug product. Many 
complaints may involve a possible prod¬ 
uct defect and will require an investiga¬ 
tion with laboratory testing. Other com¬ 
plaints may require followup by medical 
professionals. For still others, neither 
laboratory nor medical investigation may 
be appropriate. Therefore, the Commis¬ 
sioner proposes to require that all written 
and oral complaints be reviewed and that 
a determination be made whether an in¬ 
vestigation is necessary. In the case of a 
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possible failure of a drug product to meet 
any of its specifications, an investigation 
under the procedures described in 5 211. 
192 Is required. Written records of the 
investigation are required, and where an 
evaluation of the complaint results in a 
decision that no investigation is neces¬ 
sary, the records must show the reason 
and the name of the person making that 
determination. 

Returned and Salvaged Drug Products 

Proposed § 211.208 was previously pro¬ 
posed in the Federal Register of January 
16, 1975 (40 FR 2822). This proposal also 
included a revision of paragraph (b) and 
the addition of a new paragraph (k) to 
§ 207.3 in Subpart A of Part 207 (21 CFR 
Part 207) and a revision of paragraph 
(a) of § 207.20 in Subpart B of Part 207. 
The 27 comments received regarding that 
proposal are currently under review. The 
Commissioner has concluded that this 
proposal should be reproposed herein, 
with minor revisions in order that inter¬ 
ested persons may comment in light of 
the revision of the entire CGMP regula¬ 
tions. Tiie Commissioner will reply to 
those comments already received on the 
January 16,1975 proposal at the time the 
final regulation on this proposed revision 
of the CGMP regulations is published in 
the Federal Register. There is no need to 
resubmit comments already filed. 

In reviewing the CGMP regulations, 
the Commissioner finds that § 229.25 is 
no longer necessary because of amend¬ 
ments to section 351 of the Public Health 
Service Act on October 30, 1970 (Pub. L. 
91-515, 84 Stat. 1308 (42 U.S.C. 262)) and 
because the regulation of all biologies for 
human use is now the responsibility of 
FDA. Thus, the statutory language of 
the Public Health Service Act, the Fed¬ 
eral Food, Drug, and Cosmetic Act, and 
regulations promulgated under each act 
clearly regulate the manufacturing prac¬ 
tice of biologies, including whole blood, 
red blood cells, and allergenic products. 
Therefore, the Commissioner proposes 
to revoke § 229.25. 

The Commissioner intends that the 
regulations proposed in Parts 201, 207, 
210. and 211 shall become effective 6 
months after the date of publication of 
the final regulation in the Federal Reg¬ 
ister. The proposal, as it applies to Part 
229, would become effective 30 days after 
the date of publication of the final reg¬ 
ulation in the Federal Register. 

The Commissioner advises that publi¬ 
cation of this proposal to revise the 
CGMP regulations in no way affects the 
applicability or eneforcement of those 
CGMP regulations presently in effect 
under Parts 210 and 211 (21 CFR Parts 
210 and 211). The Commissioner partic¬ 
ularly advises that the regulation on as¬ 
bestos-form particles in drugs for paren¬ 
teral injection, published in the Federal 
Register of March 14, 1975 (40 FR 
11865», remains in full force and effect, 
and that the compliance dates stated 
therein remain unchanged. 

The Commissioner has carefully con¬ 
sidered the inflation impact of the pro¬ 
posed regulation and no major inflation 
impact has been found, as defined in Ex¬ 


ecutive Order 11821, OMB Circular A- 
107, and interim guidelines issued April 1, 
1975 by the Department of Health, Edu¬ 
cation, and Welfare. A copy of the FDA 
inflation impact assessment and other 
pertinent background data on which the 
Commissioner relies in proposing this 
regulation is on file with the Hearing 
Clerk, Food and Drug Administration. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 501, 502, 
505, 506, 507, 510, 701, 52 Stat. 1049-1052 
as amended. 1055-1056 as amended. 76 
Stat. 794 as amended (21 UJS.C. 351, 352, 
355, 356, 357, 360. 371)) and the Drug 
Listing Act of 1972 (Pub. L. 92-387; 86 
Stat. 559-562) and under the authority 
delegated to him (21 CFR 2.120), the 
Commissioner of Food and Drugs pro¬ 
poses that Parts 201. 207, 210, 211, and 
229 be amended as follows: 

PART 201—LABELING 

1. By revising § 201.17 in Part 201 to 
read as follows: 

§ 201.17 Drugs: location of expiration 
date. 

The expiration date of a drug product, 
required by § 211.137 of this chapter, 
shall appear on the immediate drug prod¬ 
uct container, the outer retail package 
labeling, and the shipping carton. How¬ 
ever, when single-dose containers are 
packed in individual cartons, the expira¬ 
tion date may properly appear on the in¬ 
dividual carton instead of the immediate 
product container. 


PART 207—REGISTRATION OF PRO¬ 
DUCERS OF DRUGS AND LISTING OF 
DRUGS IN COMMERCIAL DISTRIBU¬ 
TION 

2. By revising paragraph (b) and add¬ 
ing a new paragraph (k) in § 207.3 in 
Part 207 to read as follow's: 

§ 207.3 Definitions. 

***** 

(b) "Establishment” means a place of 
business under one management at one 
general physical location. The term in¬ 
cludes, among others, independent lab¬ 
oratories that engage in control activities 
for registered drug establishments, e.g., 
"consulting” laboratories, manufacturers 
of medicated feeds and of vitamin prod¬ 
ucts that are "drugs” within the meaning 
of section 201 (g) of the act, human blood 
donor centers, animal facilities used for 
the production or control testing of li¬ 
censed biologicals, and establishments 
engaged in the salvaging of drug prod¬ 
ucts. 

• • • • ♦ 

<k) "Drug product salvaging” is the 
act of segregating dnig products that 
may have been subjected to prolonged 
or improper storage or to abnormal en¬ 
vironmental conditions such as extremes 
of temperature, humidity, smoke, fumes, 
pressure, age, or radiation for the pur¬ 
pose of returning some or all of the prod¬ 
ucts to the marketplace. 

§ 207.20 [Amended] 

3. By amending 5 207.20 in Subpart B 
of Part 207 by adding a comma and the 


phrase "nor is drug listing required for 
establishments engaged in the salvaging 
of drug products” before the period at 
the end of paragraph (a). 


PART 210—CURRENT GOOD MANUFAC¬ 
TURING PRACTICE IN MANUFACTUR¬ 
ING, PROCESSING, PACKING, OR 

HOLDING OF DRUGS: GENERAL 

4. By revising Part 210 to read as fol¬ 
lows: 

Sec. 

210.1 Status of current good manufacturing 

practice regulations. 

210.2 Applicability of current good manu¬ 

facturing practice regulations. 

210.3 Definition.*. 

Authority: Secs. 501, 701, 52 Stat. 1049- 
1050 as amended, 1055-1056 as amended (21 
UJ3.C. 351, 371). 

§ 210.1 Statu* of current good manufac¬ 
turing practice regulations. 

(a) The regulations set forth in Parts 
210 through 229 of this chapter contain 
the minimum current good manufactur¬ 
ing practice for methods to be used in, 
and the facilities or controls to be used 
for, the manufacture, processing, pack¬ 
ing, or holding of a drug product to as¬ 
sure that such drug product meets the 
requirements of the act as to safety, and 
has the identity and strength and meets 
the quality and purity characteristics 
that it purports or is represented to 
possess. 

(b) The failure to comply with any 
regulation set forth in Parts 210 through 
229 of this chapter in the manufacture, 
processing, packing, or holding of a drug 
product shall render such drug product 
to be adulterated under section 501(a) 
(2) (B) of the act and such drug, as well 
ns the person who is responsible for the 
failure to comply, shall be subject to 
regulatory action. 

§ 210.2 Applicability of current good 
manufacturing practice regulations. 

The regulations in this part and in 
Parts 211 through 229 of this chapter as 
they may pertain to drug products, and 
in Parts 600 through 680 of this chapter 
as they may pertain to biological drug 
products, shall be considered to supple¬ 
ment, not supersede, each other, unless 
the regulations explicitly provide other¬ 
wise. In the event that it is impossible 
to comply with all applicable regulations 
in these parts, the regulations specific¬ 
ally applicable to the drug product in 
question shall supersede the more gen¬ 
eral. 

§210.3 Definition*. 

(a) The following definitions of terms 
apply to Parts 210 through 229 of tills 
chapter. 

(b> The terms are as follows: 

(1) “Act” means the Federal Food, 
Drug, and Cosmetic Act, as amended (21 
U.S.C. 301). 

(2) "Batch” means a specific quantity 
of a drug that has uniform character and 
quality, within specified limits, and is 
produced according to a single manufac¬ 
turing order dining tlje same cycle of 
manufacture. 
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(3) “Component” means any ingredi¬ 
ent intended for use in the manufacture 
of a drug product, including those that 
may not appear in such drug product. 

(4) “Drug product” means a finished 
dosage form, eg., tablet, capsule, solu¬ 
tion, etc., that contains the active drug 
ingredient generally, but not necessarily, 
in association with inactive ingredients. 

(5) “Fiber” means any particle with 
a length at least three times greater than 
its width. 

(6) "Non-fiber-releasing filter" means 
any filter, which after any apropriate 
pretreatment such as washing or flush¬ 
ing, will not release fibers into the com¬ 
ponent or drug product that is being fil¬ 
tered. All filters composed of asbestos or 
glass fibers are deemed to be fiber-releas¬ 
ing filters. 

(7) “Active ingredient” means any 
component that is intended to furnish 
pharmacological activity or other direct 
effect in the diagnosis, cure, mitigation, 
treatment, or prevention of diseases, or 
to affect the structure or any function 
of the body of man or other animals. 
The term includes those components that 
may undergo chemical change in the 
manufacture of the drug product and be 
present in the drug product in a modified 
form intended to furnish the specified 
activity or effect. 

(8) “Inactive ingredient", means any 
ingredient other than an “active ingre¬ 
dient” present in a drug product. 

(9) “In-process materials” include any 
materials fabricated. compounded, 
blended or derived by chemical reaction 
that are subsequently used in the prep¬ 
aration of the drug product. 

(10) “Lot” means a batch, or a specific 
identified portion of a batch, having 
uniform character and quality within 
specified limits; or, in the case of a drug 
product produced by continuous process, 
it is a specific identified amount produced 
in a unit of time or quantity in a manner 
that assures its having uniform charac¬ 
ter and quality within specified limits. 

(11) "Lot number, control number, or 
batch number” means any distinctive 
combination of letters or numbers, or 
both, from which the complete history 
of the manufacture, processing, packing, 
holding, and distribution of a batch or lot 
of drug product can be determined. 

(12) “Manufacture, processing, pack¬ 
ing, or holding of a drug product” in¬ 
cludes packaging and labeling operations, 
testing, and quality control of drug 
products. 

(13) “Medicated feed” means any 
“complete feed,” “feed additive supple¬ 
ment,” or “feed additive concentrate” as 
defined in § 121.200 of this chapter and 
is a feed that contains one or more drugs 
as defined in section 201(g) of the act. 
Medicated feeds are subject to Part 225 
of this chapter. 

(14) "Medicated premix" means a sub¬ 
stance that meets the definition in § 121.- 
200 of this chapter for a “feed additive 
premix,” except that it contains one or 
more drugs as defined in section 201(g) 
of the act and is intended for manu¬ 
facturing use in the production of a 


medicated feed. Medicated premixes are 
subject to Part 226 of this chapter. 

(15) “Quality control unit” means any 
person or organizational element desig¬ 
nated by the firm to perform the duties 
relating to quality control. 

(16) "Strength” means: 

(i) The concentration of the drug sub¬ 
stance (e.g., weight/weight, weight/ 
volume, or unit dose/volume basis), 
and/or 

(ii) The potency, i.e., the therapeutic 
activity of the drug product as indicated 
by appropriate laboratory tests or by 
adequately developed and controlled 
clinical data (expressed, for example, in 
terms of units by reference to a 
standard). 

(17) “Theoretical yield” means the 
quantity that would be produced at any 
stage of manufacture, processing or 
packing of a particular drug product, 
based upon the quantity of components 
to be used, in the absence of any loss 
or error in actual production. 

(18) “Actual yield” means the quan¬ 
tity that is actually produced at any 
stage of manufacture, processing, or 
packing of a particular drug product. 

(19) “Percentage of theoretical yield” 
means the ratio of the actual yield (at 
any stage of manufacture, processing, or 
packing of a particular drug product) to 
the theoretical yield (at the same stage), 
stated as a percentage. 

(20) The definitions and interpreta¬ 
tions contained in section 201 of the act 
shall be applicable to such terms when 
used in the regulations in Parts 210 
through 229 of this chapter. 

(21) “Acceptance criteria” means the 
product specifications and the associated 
sampling plan that are necessary for 
making a decision to accept or reject a 
lot or batch (or any other convenient 
subgroups of manufactured units). 

(22) “Acceptable quality level (AQL) ” 
means, in a sampling plan, the highest 
percent of defective units for each ap¬ 
propriate product characteristic that is 
acceptable as a process average. It is the 
lot or batch quality level associated with 
a high probability of acceptance, usually 
95 percent. 

(23) “Unacceptable quality level 
(UQL) ” means, in a sampling plan, that 
percent of defective units for which there 
is a defined low probability of acceptance 
for a lot or batch. The term UQL is sy¬ 
nonymous with the trade term Lot Tol¬ 
erance Percent Defective (LTPD). 

(24) “Representative sample" means a 
sample that consists of a number of units 
drawn at random from each part of a 
lot or batch to assure that the sample 
accurately represents the lot or batch. 


PART 211—CURRENT GOOD MANUFAC- 
TURNING PRACTICE FOR DRUG PROD¬ 
UCTS 

5. By revising Part 211 to read as 
follows: 

Subpart A—General Provisions 

211.1 Scope of Part 211. 


Sec. 

211.2 Drug products, manufacturing prac¬ 

tice. 

211.3 Definitions. 

Subpart B—Organization and Personnel 

211.22 Responsibility of quality control 
unit. 

211.25 Personnel qualifications. 

211.28 Personnel responsiblUties. 

211.34 Consultants. 

Subpart C—Buildings and Facilities 

211.42 Design and construction features. 
211.44 Lighting. 

211.46 Ventilation, air filtration, air heat¬ 

ing and cooling. 

211.48 Plumbing. 

211.50 Sewage and refuse. 

211.52 Washing and toUet facilities. 

211.54 Animal facilities. 

211.56 Sanitation. 

211.58 Maintenance. 

Subpart D—Equipment 

211.63 Equipment design, size, and loca¬ 
tion. 

211.65 Equipment construction. 

211.67 Equipment cleaning and mainte¬ 

nance. 

211.68 Equipment calibration. 

211.72 FUters. 

Subpart E—Control of Components, Drug Prod¬ 
uct Containers, Closures, and In-process 
Materials 

211.80 General requirements. 

211.82 Receipt and storage of untested 
components, drug product con¬ 
tainers, and closures. 

211.84 Testing and approval or rejection of 
components, drug product con¬ 
tainers, and closures. 

211.86 Use of approved components, drug 

product containers, and closures. 

211.87 Retesting of approved components. 

drug product containers and 
closures. 

211.88 Testing of in-process materials. 

211.89 Rejected components, drug product 

containers, closures, and in-proc¬ 
ess materials. 

211.94 Drug product containers and clo¬ 
sures. 

211.96 Documentation of controls. 

Subpart F—Production and Process Controls 

211.100 Written procedures; deviations. 

211.101 Charge-in of components. 

211.102 Manufacturing instructions. 

211.103 Calculation of yield. 

211.105 Equipment Identification. 

211.110 Sampling of ln-process materials 

and drug products. 

211.111 Time limitations on production. 
211.112' Sanitation of equipment. 

211.113 Prevention of microbiological con¬ 
tamination. 

211.115 Reprocessing. 

Subpart G—Packaging and Labeling Cqntrol 

211.122 Materials examination and usage 
criteria. 

211.125 Labeling issuance. 

211.130 Packaging and labeling operations. 

211.134 Drug product inspection. 

211.137 Expiration dating. 

Subpart H—Holding and Distribution 

211.142 Warehousing procedures. 

211.150 Distribution procedures. 

Subpart I—Laboratory Controls 

211.160 General requirements. 

211.165 Testing and release for marketing. 

211.166 Stability testing. 

211.167 Special testing requirements. 

211.170 Reserve samples. 
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Sec. 

211.173 Laboratory animals. 

211.176 Penicillin contamination. 

Subpart J—Records and Reports 

211.180 General requirements. 

211.182 Equipment cleaning and use log. 
211.184 Component, drug product contain¬ 
er, closure, and labeling records. 
211.186 Master production and control rec¬ 
ords. 

211.188 Batch production and control rec¬ 
ords. 

211.162 Production record review. 

211.194 Laboratory records. 

211.196 Distribution records. 

211.198 Complaint files. 

Subpart K—Returned and Salvaged Drug 
Products 

211.204 Returned drug products. 

211.208 Drug product salvaging. 

Authority: Secs. 601, 701, 62 Stat. 1049- 
1060 as amended. 1056-1066 as amended (21 
U.S.C. 361. 371). 

Subpart A—General Provisions 
§211.1 Scope of Part 211. 

(a) The regulations In this part con¬ 
tain the minimum current good manu¬ 
facturing practice for preparation of any 
drug product for administration to 
humans or animals. 

(b) The current good manufacturing 
practice regulations in Subchapter C of 
this chapter, as they pertain to drug 
products, and in Parts 600 through 680 
of this chapter, as they pertain to biologi¬ 
cal drug products, shall be considered to 
supplement, not supersede, the regula¬ 
tions in this part unless the regulations 
explicitly provide otherwise. In the event 
it is impossible to comply with applicable 
regulations both in this part and in other 
parts of Subchapter C of this chapter or 
in Parts 600 through 680 of this chapter, 
the regulation specifically applicable to 
the drug product in question shall super¬ 
sede the regulation in this part. 

§211.2 Drug products: manufacturing 
practice. 

(a) The regulations in this part per¬ 
mit the use of precision automatic, me¬ 
chanical, or electronic equipment in the 
manufacture, processing, packing, and 
holding of drug products. 

(b) Use of computers in the manufac¬ 
ture, processing, packing, and holding of 
drug products is also permitted. Appro¬ 
priate controls shall be exercised over 
computer operations to assure that 
changes in master production and con¬ 
trol records or other records are in¬ 
stituted only by authorized personnel. 
Reproductions of formulas or other re¬ 
cords or data from the computer shall be 
checked for accuracy. A backup file of 
hard copy data entered into the com¬ 
puter shall be maintained except where 
certain hard copy, such as calculations 
performed in connection with laboratory 
analysis, are eliminated by computeriza¬ 
tion or other automated processes. In 
such instances a written record of the 
program shall be maintained along with 
appropriate validation data. Hard data 
to be retained in case of accidental 
erasure of the Information stored in a 
computer shall include: 

(1) Master formulas; 


(2) Specifications; 

(3) Test data; 

(4) Other master production or con¬ 
trol records; 

(5) Batch production or control 
records, or programs for calculations. 

§211.3 Definitions. 

The definitions set forth in § 210.3 of 
this chapter apply in this part. 

Subpart B—Organization and Personnel 

§ 211.22 Responsibilities of quality con¬ 
trol unit. 

(a) There shall be a quality control 
unit that shall have the responsibility 
and authority to approve or reject all 
components, drug product containers, 
closures, in-process materials, packaging 
material, labeling, and drug products, 
and the authority to review production 
records to assure that no errors have 
occurred or. if errors have occurred, that 
they have been fully investigated. The 
quality contol unit shall be responsible 
for approving or rejecting drug products 
manufactured, processed, packed, or held 
under contract by another company. 

(b> Adequate laboratory facilities for 
the testing and approval (or rejection) 
of components, drug product containers, 
closures, packaging materials, in-process 
materials, and drug products (e.g., deter¬ 
mining compliance with a bioequivalence 
standard) shall be available to the qual¬ 
ity control unit. 

(c) The quality control unit shall have 
the responsibility for approving or re¬ 
jecting all procedures or specifications 
impacting on the identity, strength, 
quality, and purity of the drug product. 

(d) The responsibilities and proce¬ 
dures applicable to the quality control 
unit shall be in writing. 

§ 211.25 Personnel qualifications. 

(a) Each person engaged in the manu¬ 
facture, processing, packing, or holding 
of a drug product shall have education, 
training, and experience to enable that 
person to perform the assigned func¬ 
tions. Training shall be in the particular 
operations that the employee performs 
and in current good manufacturing 
practices (including the current good 
manufacturing practice regulations in 
Subchapter C of this chapter and written 
procedures required by these regula¬ 
tions) as they relate to the employee's 
functions. Training in current good 
manufacturing practice shall be con¬ 
ducted on a continuing basis by well- 
qualified individuals. 

(b) Each person responsible for super¬ 
vising the manufacture, processing, 
packing, or holding of a drug product 
shall have the education, training, and 
experience, or combination thereof, to 
perform assigned functions in such a 
manner as to provide assurance that the 
drug product has the safety, identity, 
strength, quality, and purity that it pur¬ 
ports or is represented to possess. 

(c) There shall be an adequate num¬ 
ber of personnel to perform and super¬ 
vise the manufacture, processing, pack¬ 
ing, or holding of each drug product. 


§ 211.28 Personnel responsibilities. 

(a) Personnel engaged in the manu¬ 
facture, processing, packing, or holding 
of a drug product shall wear clean 
clothing appropriate for the duties they 
perform. They shall wear appropriate 
head coverings, as necessary, including 
facial hair coverings, to prevent con¬ 
tamination of drug products. Their arms 
and hands shall be covered when neces¬ 
sary to protect the drug product being 
handled. 

(b) Employees shall practice good 
sanitation and health habits. 

(c) Only authorized personnel shall 
enter those areas of the buildings and 
facilities designated as limited-access 
areas. 

(d) Any person shown at any time 
(either by medical examination or super¬ 
visory observation) to have an apparent 
illness or open lesions that may ad¬ 
versely affect the safety or quality of 
drug products shall be excluded from 
direct contact with components, drug 
product containers, closures, in-process 
materials, and drug products until the 
condition is corrected. All employees 
shall be instructed to report to super¬ 
visory personnel any conditions that they 
consider may have an adverse effect on 
drug products. 

§211.34 Consultants. 

Consultants shall have sufficient edu¬ 
cation and experience to advise on the 
subject for which they are retained. Rec¬ 
ords shall be maintained stating the 
name, address, and qualifications of any 
consultants and the type of service they 
provide. 

Subpart C—Buildings and Facilities 

§211.42 Design and construction fea¬ 
tures. 

(a) Any building or buildings used In 
the manufacture, processing, packing, or 
holding of a drug product shall be of 
suitable size, construction and location 
to facilitate cleaning, maintenance, and 
proper operations. 

(b) Any such building shall have ade¬ 
quate space for the orderly placement of 
equipment and materials to prevent mix- 
ups between different components, drug 
product containers, closures, labeling, in- 
process materials, or drug products, and 
to prevent contamination. The flow of 
components, drug product containers, 
closures, labeling, in-process materials, 
and drug products through the building 
or buildings shall be designed to elim¬ 
inate unnecessary traffic, particularly 
movement back through areas in which 
these materials had previously been 
processed or held. 

(c) Operations shall be performed 
within specifically defined areas of ade¬ 
quate size. To prevent contamination or 
mixups, there shall be separate or de¬ 
fined areas for: 

(1) Receipt, identification, storage, 
and withholding from use of components, 
drug product containers, closures, and 
labeling, pending the appropriate sam¬ 
pling, testing, or examination by the 
quality control unit before release for 
manufacturing or packaging; 
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(2) Holding rejected components, 
drug product containers, closures and 
labeling before disposition to prevent 
their use in operations for which they 
are unsuitable: 

(3) Storage of released components, 
drug product containers, closures, and 
labeling; 

<4) Storage of in-process materials; 

(5) Any manufacturing and process¬ 
ing operations; 

(6) Any packaging and labeling oper¬ 
ations; 

(7) Quarantine storage before release 
of drug products; 

(8) Storage of drug products after 
release: 

(9) Control and laboratory opera¬ 
tions; 

(10) Aseptic processing, when appro¬ 
priate. which includes: 

(i> Floors, walls, and ceilings of 
smooth, hard surfaces that are easily 
cleanable; 

<ii) Temperature and humidity con¬ 
trols; 

(iii) An air supply filtered through 
high-efficiency particulate air filters 
under positive pressure, regardless of 
whether flow is laminar or nonlaminar; 

(iv) A system for monitoring environ¬ 
mental conditions: 

(v) A system for cleaning and disin¬ 
fecting the room and equipment to pro¬ 
duce aseptic conditions; 

(vi> A system for maintaining any 
equipment used to control the aseptic 
conditions. 

(d) Penicillin production operations 
shall be performed in facilities separate 
from those used for other drug products. 

§ 211.44 Lighting. 

Adequate lighting shall be provided in 
all areas. 

§ 211.46 Vcnlilulion, air filtration, air 
heating and cooling. 

(a) Adequate ventilation shall be pro¬ 
vided. 

(b) Equipment for adequate control 
over air pressure, microorganisms, dust, 
humidity, and temperature shall be pro¬ 
vided when necessary for the manufac¬ 
ture, processing, packing, or holding of 
a drug product. 

(c) Air filtration systems, including 
prefilters and appropriate particulate 
matter air filters, shall be used on air 
supplies to production areas. If air is re¬ 
circulated to production areas, appropri¬ 
ate filtration shall be used to prevent re¬ 
circulation of dust from production. In 
areas where air contamination occurs 
during production, there shall be a sys¬ 
tem to provide frequent air changes with 
exhaust to the outside of the building. 

(d) There shall be exhaust systems ad¬ 
jacent to dusty operations to remove 
dust. 

(e) Air-handling systems for penicil¬ 
lin production shall be completely sepa¬ 
rate from those for other drug products. 

§211.48 Plumbing. 

(a) Potable water shall be supplied 
under continuous positive pressure in a 
plumbing system free of defects that 
could contribute contamination to any 


drug product. Potable water shall meet 
the standards prescribed in the Public 
Health Service Drinking Water Stand¬ 
ards set forth in Subpart J of 42 CFR 
Part 72. Water not meeting such stand¬ 
ards shall not be permitted in the plumb¬ 
ing system. 

(b) Drains shall be of adequate size 
and. where connected directly to a sewer, 
shall be equipped with traps to prevent 
back-siphonage. 

§ 211.50 Sewage anil refuse. 

Sewage, trash, and other refuse in and 
from the building and immediate prem¬ 
ises shall be disposed of in a safe and 
sanitary manner. 

§ 211.52 Washing anti toilet faeiliticM. 

Adequate washing facilities shall be 
provided, including hot and cold water, 
soap or detergent, air driers or single- 
service towels, and clean toilet facilities 
easily accessible to working areas. 

§ 21 1.51 Animal facilities. 

There shall be suitable housing and 
space for the care of laboratory animals. 

§211.56 Sanitation. 

(a) Any building used in the manu¬ 
facture. processing, packing, or holding 
of a drug product shall be maintained in 
a clean and sanitary condition. Any such 
building shall be kept free of rodents, 
birds, insects, and other vermin, (other 
than laboratory animals), and of trash 
and decaying organic matter. 

ib) There shall be written procedures 
assigning responsibility for sanitation 
and describing in detail the cleaning 
schedules, methods, equipment, and ma¬ 
terials to be used in cleaning the build¬ 
ings and facilities; such written proce¬ 
dures shall be followed. 

<c) Rodenticides, insecticides, fungi¬ 
cides, fumigating agents, and other 
cleaning and sanitizing materials shall 
be used only if the person engaged in the 
manufacture, processing, packing, or 
holding of a drug product has evidence 
that use of such materials will not con¬ 
taminate equipment, components, drug 
product containers, closures, packaging 
or labeling materials, in-process mate¬ 
rials, or drug products. Rodenticides, in¬ 
secticides, and fungicides shall not be 
used unless registered in accordance with 
the Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 135). 

<d> Sanitation procedures shall apply 
to work performed by contractors or 
temporary employees as well as work 
performed by full-time employees during 
the ordinary course of operations. 

§ 211.58 Maintenance. 

Any building used in the manufacture, 
processing, packing, or holding of a drug 
product shall be maintained in a good 
state of repair. 

Subpart D—Equipment 

§211.63 Equipment design, size, and 
location. 

Equipment used in the manufacture, 
processing, packing, or holding of a drug 
product shall be of appropriate design, 
adequate size, and suitable location to 


facilitate operations for its intended use 
as well as for its cleaning and mainte¬ 
nance. 

§ 211.65 Equipment construction. 

(a) Equipment shall be constructed so 
that surfaces coming into contact with 
drug products or in-process materials 
shall not be reactive, additive, or absorp¬ 
tive. 

(b) Any substances required for opera¬ 
tion such as lubricants or coolants, shall 
not come into contact with drug compo¬ 
nents drug product containers, closures, 
in-process materials, or drug products so 
as to alter the safety, identity, strength, 
quality, or purity of the drug product. 

§ 211.67 Equipment cleaning and main¬ 
tenance. 

(a) Equipment shall be cleaned and 
maintained regularly to prevent mal¬ 
functions or contamination that would 
alter the safety, identity, strength, qual¬ 
ity, or purity of the drug product. 

(b) There shall be written procedures 
assigning responsibility for cleaning and 
maintenance and describing in detail the 
maintenance and cleaning schedules, the 
methods, equipment and materials to be 
used and the methods of disassembling 
and reassembling, for all equipment used 
in the manufacture, processing, packing, 
or holding of a drug product; such writ¬ 
ten procedures shall be followed. 

(c) Records shall be kept of mainten¬ 
ance and cleaning operations, as speci¬ 
fied in $ 211.182. 

§ 211.68 Equipment calibration. 

(a) When precision automatic, me¬ 
chanical, or electronic equipment is used 
in the manufacture, processing, packing, 
and holding of a drug product, it shall be 
routinely calibrated, inspected, or 
checked according to a written program 
that assures proper performance. Writ¬ 
ten records of those calibration checks 
and inspections shall be maintained. 

(b) Scales and balances used for test¬ 
ing or production operations shall be ac¬ 
curate. Calibration checks shall be made 
at least once every 6 months and written 
records of those calibration checks shall 
be maintained. 

§211.72 Filter*. 

(a) Filters used in the manufacture, 
processing, or packing of injectable drug 
products intended for human use shall 
not release fibers into such products. 
Fiber-releasing filters may not be used 
in the manufacture, processing, or pack¬ 
ing of these drug products unless it is 
not possible to manufacture such drug 
products without the use of such a filter. 

(b) If use of a fiber-releasing filter is 
necessary, an additional non-flber-re- 
leasing filter of 0.22 micron maximum 
mean porosity (0.45 micron if the manu¬ 
facturing conditions so dictate) shall 
subsequently be used to reduce the con¬ 
tent of particles in the drug product. Use 
of an asbestos-containing filter, with or 
without subsequent use of a specific non¬ 
fiber-releasing filter, is permissible only 
upon submission of proof to the appro¬ 
priate bureau of the Food and Drug Ad¬ 
ministration that use of a non-fiber-re- 
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leasing filter will, or is likely to, compro¬ 
mise the safety or effectiveness of the 
drug product. 

(c) Substitution for a fiber-releasing 
filter shall be achieved on or before Sep¬ 
tember 14, 1976. If such substitution is 
not achieved on or before March 14,1976, 
manufacturers shall submit monthly 
progress reports to the appropriate bu¬ 
reau of the Food and Drug Administra¬ 
tion. Such substitution shall be shown to 
have been effected without loss of safety 
or effectiveness of the drug product. 

Subpart E—Control of Components, Drug 

Product Containers, Closures, and In- 

process Materials 

§ 211.80 General requirements. 

(a) There shall be written procedures 
describing in detail the receipt, identifi¬ 
cation, storage, handling, sampling, test¬ 
ing, and approval or rejection of com¬ 
ponents, drug product containers, and 
closures; such written procedures shall 
be followed. 

(b) Components, drug product con¬ 
tainers and closures shall at all times be 
handled and stored in a manner to pre¬ 
vent contamination of, or by. other com¬ 
ponents, in-process materials, or drug 
products. 

(c) Bagged and boxed components, 
drug product containers, or closures 
shall be stored on pallets or free-stand¬ 
ing shelves off the floor and at least 2 
feet away from walls. 

<d) Each container of components, 
drug product containers, or closures 
shall be identified with a distinctive code 
for each lot in each shipment received. 
This code shall be used in recording the 
disposition of each lot. Each lot shall be 
appropriately identified as to its status 
(i.e., quarantined, approved, or rejected) 
and as to whether (and when) it has 
been opened and sampled. 

§ 211.82 Receipt mul ntorage of untested 
components, drug product contain¬ 
ers. and closure*. 

(a) Upon receipt and before accept¬ 
ance, each container of components, 
drug product containers, and closures 
shall be examined visually for appropri¬ 
ate labeling as to contents, container 
damage or broken seals, and contamina¬ 
tion. 

(b) Components, drug product con¬ 
tainers, and closures shall be stored un¬ 
der quarantine until they have been 
tested and released. Storage within the 
area shall conform to the requirements 
of §211.80. 

§211.81 Testing and approval or re¬ 
jection of component*, drug prod¬ 
uct container*, and closures. 

(a) Each lot of components, drug 
product containers, and closures shall 
be withheld from use until their con¬ 
tainers have been identified and the lot 
sampled, tested, and released for yse by 
the quality control unit. 

<b) Representative samples of each 
shipment of each lot shall be collected 
for testing or examination. The number 
of containers to be sampled, and the 
amount of material to be taken from 
each container, shall be based upon ap¬ 


propriate statistical criteria (such as 
component variability, confidence levels, 
and degree of precision desired), the past 
quality history of the supplier, and the 
quantity needed for analysis and reserve. 

(c) Samples shall be collected in ac¬ 
cordance with the following procedures: 

(1) The containers of components se¬ 
lected shall be cleaned by wiping or 
vacuuming. 

(2) The containers shall be opened, 
sampled, and resealed in a suitable area 
where there is no potential for contami¬ 
nation of other containers of compo¬ 
nents, drug product containers, or clo¬ 
sures. 

(3) Sterile equipment and aseptic 
sampling techniques shall be used when 
necessary. 

(4) If it is necessary to sample a com¬ 
ponent from the top, middle, and bot¬ 
tom of its container, such sample sub¬ 
divisions shall not be composited for 
testing. 

(5) Sample containers shall be iden¬ 
tified with the name of the material 
sampled, the lot number, the container 
from which the sample was taken, the 
date on which the sample was taken, 
and the name and signature of the per¬ 
son who collected the sample. 

(6) Containers from which samples 
are taken shall be carefully closed to 
prevent contamination or deterioration. 

(d> Samples shall be examined and 
tested as follows: 

(1) At least one identity test shall 
be conducted that is specific for each 
active and inactive ingredient. 

(2) Each active and inactive ingredi¬ 
ent shall be tested for conformity with 
all appropriate written specifications for 
purity, strength, and quality. In lieu of 
such testing by the manufacturer, a 
complete report of analysis may be ac¬ 
cepted from the supplier of a component, 
provided that at least one specific iden¬ 
tity test is conducted on such component 
by the manufacturer, and provided that 
the manufacturer establishes the reli¬ 
ability of the supplier's analysis through 
appropriate validation of the supplier’s 
test results. 

(3) When appropriate, components 
shall be microscopically examined. 

(4) Any component, drug product 
container, or closure that is liable to 
contamination with filth, insect infesta¬ 
tion, or other extraneous adulterant shall 
be examined for such contamination. 
Any such lot of components, drug prod¬ 
uct containers, or closures that does not 
meet established specifications shall be 
rejected. 

(5) Any component, drug product 
container, or closure that is liable to 
microbiological contamination that is 
objectionable in view of its intended use 
shall be subjected to microbiological tests 
before use. Any such lot of components, 
drug product containers, or closures that 
contain microorganisms that are objec¬ 
tionable in view of its intended use shall 
be rejected. 

(e) Any lot of components, drug prod¬ 
uct containers, or closures that meets 
the appropriate written specifications of 
identity, strength, quality, and purity 


and related tests under paragraph (d) 
of tills section may be approved and re¬ 
leased for use. Any such material that 
does not meet such specifications shall 
be rejected. 

§211.86 Use of approved component*, 
drug product container*, and clo¬ 
sure*. 

Components, drug product containers, 
and closures approved for use shall be 
rotated so that the oldest approved stock 
is used first. 

§211.87 Retesting of approved compo¬ 
nent*, drug product containers, and 
closures. 

Components, drug product containers, 
and closures shall be retested for iden¬ 
tity. strength, quality, and purity and 
approved or rejected by the quality con¬ 
trol unit in accordance with § 211.84 as 
necessary, e.g., after storage for long pe¬ 
riods or after exposure to air, heat or 
other conditions that might affect the 
component, drug product container, or 
closure. 

§ 211.88 Testing of in-process material*. 

In-process materials shall be tested for 
identity, strength, quality, and purity 
and approved or rejected by the quality 
control unit, pursuant to procedures in 
§ 211.84, as appropriate during the pro¬ 
duction process, e.g., at commencement 
or completion of significant stages, or 
after storage for long periods. 

§211.89 Rejected components, drug 
product containers, closures, and in- 
process materials. 

Rejected components, drug product 
containers, closures, and in-process ma¬ 
terials shall be identified and quaran¬ 
tined to prevent their use in manufac¬ 
turing or processing operations for which 
they are unsuitable. 

§211.91 Drug produrt containers and 
closure*. 

(a) Containers for the holding of a 
drug product, including closure systems, 
shall not be reactive, additive, or absorp¬ 
tive so as to alter the safety, identity, 
strength, quality, or purity of the drug 
beyond the official or established require¬ 
ments. 

<b) Container closure systems shall 
provide adequate protection against ex¬ 
ternal factors in storage and use that 
can cause deterioration or contamination 
of the drug product. 

(c) Containers for the holding of a 
drug product, including closure systems, 
shall be cleaned and, where indicated by 
the nature of the drug, sterilized and de- 
pyrogenated to assure that they are suit¬ 
able for their intended use. Containers 
for injectable drug products intended 
for human use, or components of such 
products, shall be cleansed with water 
that has been filtered through a non- 
fiber-releasing filter equivalent to that 
indicated in § 211.72, 

(d) Procedures, standards or specifica¬ 
tions. and methods for testing, cleaning, 
sterilizing and depyrogenating contain¬ 
ers, closure systems, and other parts shall 
be written and followed. 
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(e) Containers, closure systems, and 
other parts that do not comply with the 
requirements of paragraphs (a) through 
(d) of this section shall not be used for 
the holding of a drug product. 

§ 211.96 Documentation of controls. 

Records shall be maintained for each 
shipment received of components, drug 
product containers, and closures indicat¬ 
ing receipt, sampling, testing, or exam¬ 
ination and disposition (including dates 
and personnel involved), as specified in 
§ 211.184. 

Subpart F—Production and Process 
Controls 

§211.100 Written procedures: devia¬ 
tions. 

(a) There shall be written procedures 
for manufacturing and quality control 
to assure that the drug products have the 
Identity, strength, quality, and purity 
they purport or are represented to 
possess. Such procedures shall include all 
requirements in this subpart. These 
written procedures, including any 
changes, shall be drafted and approved 
by the appropriate organizational unit 
and reviewed and approved by the qual¬ 
ity control unit. 

(b) Written manufacturing and qual¬ 
ity control procedures shall be followed 
in the execution of the various manu¬ 
facturing and quality control functions 
and shall be documented at the time of 
performance. Any deviation from the 
written procedures shall be recorded 
and justified. 

§ 211.101 Charge-in of component*. 

Written production and control proce¬ 
dures shall include the following to 
assure that the drug products produced 
have the identity, strength, quality, and 
purity they purport or are represented 
to possess: 

(a> The batch shall be formulated 
with the intent to provide not less than 
100 percent of the labeled amount of 
active ingredient. 

(b) Components shall be subdivided, 
weighed, or measured before dispensing 
to manufacturing. If a component is 
removed from the original container to 
another, the new container shall be 
identified with the following informa¬ 
tion : 

cl) Component name or item code; 

(2) Receiving or control number; 

(3) Weight or measure in new con¬ 
tainer; 

(4) Batch for which component was 
dispensed, including product name, 
strength, and lot number. 

(c) Weighing, measuring, or subdivid¬ 
ing operations for components shall be 
closely supervised. Each container of 
component dispensed to manufacturing 
shall be examined by a second person to 
assure that: 

(1) The component was released by 
the quality control unit; 

(2) The weight or measure is correct 
as stated in the batch production 
records; 


(3) The containers are properly Inden- 
tified. 

(d) Each component shall be added to 
the batch by one person and verified by 
a second person. 

§ 211.102 Manufacturing instructions. 

The manufacturing instructions in the 
batch production records shall be strictly 
followed. 

§ 211.103 Calculation of yield. 

Actual yields and percentages of the¬ 
oretical yield shall be determined at the 
conclusion of each distinct phase of man¬ 
ufacturing, processing, packaging or 
holding of the drug product. Such cal¬ 
culations shall be performed by one per¬ 
son and independently verified by a sec¬ 
ond person. 

§211.105 Equipment identification. 

(a> All compounding and storage 
containers, processing lines, and major 
equipment used during the production 
of a batch of a drug product shall be 
properly identified at all times to accu¬ 
rately indicate their contents and, when 
necessary, the stage of processing of the 
batch. 

<b> Each major piece of equipment 
shall bear a distinctive identification 
number or code that shall be recorded 
in the batch production record to show 
the specific equipment used in the manu¬ 
facture of each batch of a drug product. 

§211.110 Sumpling of in-process ma¬ 
terials and drug products. 

(a) To assure batch uniformity and 
integrity of drug products, written proce¬ 
dures shall be established and followed 
that describe the in-process controls, 
tests, or examinations to be conducted 
on appropriate samples of in-process 
materials of each batch. Such control 
procedures shall be established to moni¬ 
tor the output and to validate the per¬ 
formance of those manufacturing proc- 
sesses that may be responsible for causing 
variability in the characteristics of in- 
process material and the drug product. 
Such control procedures shall include, 
but are not limited to. the following: 

(1) Tablet or capsule weight varia¬ 
tion; 

(2) Disintegration time; 

(3) Adequacy of mixing to assure uni¬ 
formity and homogeneity; 

(4) Dissolution time and rate, where 
appropriate; 

(5) Clarity, completeness, or pH of so¬ 
lutions. 

tb) Valid in-process specifications for 
such characteristics shall be consistent 
with finished drug product specifications 
and shall be derived from previous ac¬ 
ceptable process average and process var¬ 
iability estimates determined by the ap¬ 
plication of suitable statistical proce¬ 
dures. Examination and testing of sam¬ 
ples shall assure that the drug product 
and in-process material conform to 
process average and variability require¬ 
ments established by in-process specifi¬ 
cations. In-process sampling, examina¬ 


tion, and testing shall be conducted In 
accordance with written procedures. 

§211.111 Time limitations on produc¬ 
tion. 

When appropriate, time limits for the 
completion of each stage of production 
shall be established to assure the quality 
of the drug product. 

§ 211.112 Sanitation of equipment. 

(a) Written procedures shall be estab¬ 
lished and followed for cleaning and/or 
sanitizing all equipmept, utensils, and 
containers to prevent contamination and 
mixups. These procedures shall include, 
but are not necessarily limited to, the 
following: 

(1) Removal or obliteration of previ¬ 
ous batch identification; 

(2) Method of cleaning and the agents 
and equipment to be employed; 

(3) Cleaning and/or sanitizing sched¬ 
ules; 

(4) Protection of cleaned articles or 
facilities from contamination prior to 
use; 

(5) Inspection of articles and facilities 
for cleanliness immediately before use; 

(6) Documentation of cleaning, sani¬ 
tizing, and inspection as specified in 
§§211.180 and 211.182. 

(b) Appropriate written procedures 
shall be established and followed pre¬ 
scribing precautions designed to prevent 
cross-contamination of drug products 
during manufacturing and storage. 

§211.113 Prevention of microbiologi¬ 
cal contamination. 

(a) Appropriate written procedures 
shall be established and followed pre¬ 
scribing precautons to be taken to pre¬ 
vent the presence of objectionable micro¬ 
organisms in drug products not required 
to be sterile. 

(b) Appropriate written procedures 
shall be established and followed pre¬ 
scribing precautions to prevent micro¬ 
biological contamination in the produc¬ 
tion of drug products purporting to be 
sterile. These precautions shall include 
validation of any sterilizing process. 

§ 211.115 Reprocessing. 

(a) A written procedure shall be es¬ 
tablished and followed prescribing the 
handling of batches that do not conform 
to standards or specifications and the 
steps to be taken to ensure that, if they 
are reprocessed, the reprocessed batches 
will conform with all established stand¬ 
ards, specifications, and characteristics. 

(b) Reprocessing shall not be per¬ 
formed without the review and approval 
of the quality control unit. 

Subpart G—Packaging and Labeling 
Control 

§ 21 1.122 Materials examination ami 
usage criteria. 

(a) There shall be written procedures 
describing in detail the receipt, identifi¬ 
cation, storage, handling, examination 
and/or testing of labeling and packaging 
materials; such written procedures shall 
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be followed. All labeling and packaging 
materials shall, upon receipt and before 
use in packaging or labeling of a drug 
product, be examined or tested and ap¬ 
proved or rejected by the quality control 
unit. 

(b) Any labeling or packaging mate¬ 
rials meeting appropriate written speci¬ 
fications may be approved and released 
for use. Any labeling or packaging mate¬ 
rials that do not meet such specifications 
shall be rejected to prevent their use 
in operations for which they are 
unsuitable. 

(c) Records shall be maintained for 
each shipment received of each different 
labeling and packaging material indi¬ 
cating receipt, examination or testing, 
and disposition (including dates and per¬ 
sonnel involved), as specified in § 211.184. 

(d) Labeling and other packaging 
materials for each different drug prod¬ 
uct, strength, dosage form, or quantity 
of contents shall be stored in separate 
compartments with suitable identifica¬ 
tion. Access to the storage area shall be 
limited to authorized personnel only. 

(e> Rejected and outdated labels, 
labeling, and other packaging materials 
shall be destroyed. 

(f) Gang printing of labeling to be 
used for different drug products or differ¬ 
ent strengths of the same drug product 
(or labeling of the same size and identi¬ 
cal or similar format and/or color 
schemes) shall be minimized. If gang 
printing is employed, packaging and 
labeling operations shall provide for 
special control procedures, taking into 
consideration sheet layout, stacking, cut¬ 
ting, and handling during and after 
printing. 

(g) Printing devices on, or associated 
with, manufacturing lines used to im¬ 
print labeling upon the drug product 
unit label or case shall be monitored to 
assure that all imprinting conforms to 
the print specified in the batch produc¬ 
tion record. Any excess printed drug 
product containers, labels, or labeling 
bearing lot or control numbers shall be 
destroyed. 

§ 211.125 Labeling Issuance* 

(a) Strict control shall be exercised 
over labeling issued for use in drug prod¬ 
uct labeling operations. 

(b) Labeling materials issued for a 
batch shall be carefully examined for 
identity and conformity to the labeling 
specified in the master production 
records. 

(c) Control procedures shall be utilized 
to reconcile the quantities of labeling is¬ 
sued. used, and returned, and shall re¬ 
quire evaluation of any discrepancies 
found between the quantity of drug prod¬ 
uct finished and the quantity of labeling 
issued. 

(d> All excess labeling bearing lot or 
control numbers shall be destroyed. 

(e) Returned labeling shall be main¬ 
tained and stored in a manner to prevent 
rnixups and provide proper identification. 

(f) Any significant unexplained dis¬ 
crepancy shall be investigated in accord¬ 
ance with § 211.192. 


(g) Procedures shall be written de¬ 
scribing in detail the control procedures 
employed for the issuance of labeling; 
such written procedures shall be followed. 

§211.130 Packaging and labeling op¬ 
erations. 

There shall be written procedures that 
specify packaging and labeling opera¬ 
tions to assure that correct labels, label¬ 
ing, and packaging materials are used for 
the drug products; such written proce¬ 
dures shall be followed. These procedures 
shall incorporate the following features; 

(a) Prevention of rnixups and cross¬ 
contamination by a physical separation 
from operations on other drugs; 

(b) Identification of the drug product 
with a lot or control number that permits 
determination of the history of the 
manufacture and control of the batch. 

<c> Examination of packaging and 
labeling materials for correctness before 
packaging operations, and documenta¬ 
tion of such examination in the batch 
production record. 

(d) Inspection of the packaging and 
labeling facilities immediately before use 
to assure that all drug products and pre¬ 
viously used packaging and labeling 
materials have been removed. Written 
results of the inspection shall be docu¬ 
mented in the batch production records. 

(e) Removal of packaging and labeling 
materials from the finishing area after 
completion of operations and prior to 
starting the next run. 

§ 211.134 Drug product Inspection. 

(a) Packaged and labeled products 
shall be examined during finishing opera¬ 
tions to assure that every container and 
package in the lot has the correct label. 

(b) A representative sample of units 
selected at random shall be collected at 
the completion of finishing operations 
and shall be visually examined for cor¬ 
rect labeling. 

(c) Results of these examinations shall 
be recorded in the batch production 
records. 

§ 211.137 Expiration dating. 

(a) To assure that a drug product 
meets appropriate standards of identity, 
strength, quality, and purity at the time 
of use. if shall bear a statistically vali¬ 
dated expiration date determined by ap¬ 
propriate stability tests. 

(b> Expiration dates appearing on the 
drug labeling shall be supported by ap¬ 
propriate statistical analysis of readily 
available data from stability studies de¬ 
scribed in § 211.166. 

(c) Expiration dates shall be related to 
appropriate storage conditions stated on 
the labeling, as determined by stability 
studies described in § 211.166. 

(d) If the drug product is to be re¬ 
constituted at the time of dispensing, its 
labeling shall bear expiration informa¬ 
tion for both the reconstituted and un¬ 
reconstituted drug products. 

(e) Expiration dates shall appear on 
labeling in accordance with the require¬ 
ments of § 201.17 of this chapter. 


Subpart H—Holding and Distribution 
§ 211.142 Warehousing procedures. 

Written procedures describing the 
warehousing of drug products shall be es¬ 
tablished and followed. They shall in¬ 
clude: 

(a) Quarantine of drug products be¬ 
fore release by the quality control unit. 

(b) Storage of drug products under 
appropriate conditions of temperature, 
humidity, and light so that the identity, 
strength, quality, and purity of the drug 
products are not affected. 

§ 211.150 Distribution procedure*. 

Written procedures shall be estab¬ 
lished, and followed, describing the dis¬ 
tribution of drug products. They shall 
include: 

(a) A procedure whereby the oldest 
approved stock of a drug product is dis¬ 
tributed first whenever possible. 

(b) A system by which the distribu¬ 
tion of each lot of drug product can be 
readily determined to facilitate its recall 
if necessary. 

Subpart I—Laboratory Controls 
§ 21 1.160 General requirements. 

(a) The establishment of any spec¬ 
ifications, standards, sampling plans, test 
procedures, or other laboratory control 
mechanisms required by this subpart, 
including any change in such specifica¬ 
tions, standards, sampling plans, test 
procedures, or other laboratory control 
mechanisms, shall be drafted by the ap¬ 
propriate organizational unit and re¬ 
viewed and approved by the quality con¬ 
trol unit. These requirements shall be 
followed in the execution of the various 
laboratory control functions and shall be 
documented at the time of performance. 
Any deviation from the written specifica¬ 
tions, standards, sampling plans, test 
procedures, or other laboratory control 
mechanisms shall be recorded and jus¬ 
tified. 

(b) Laboratory controls shall include 
the establishment of scientiflcany sound 
and appropriate specifications, stand¬ 
ards. sampling plans, and test procedures 
to assure that components, drug product 
containers, closures, in-process mate¬ 
rials, labeling, and drug products con¬ 
form to appropriate standards of 
identity, strength, quality, and purity. 
Laboratory controls shall include: 

(1) Determination of conformance to 
appropriate written specifications for the 
acceptance of each lot within each ship¬ 
ment of components, drug product con¬ 
tainers, closures, and labeling used in 
the manufacture, processing, packing, or 
holding of drug products. The specifica¬ 
tions shall include a description of the 
sampling and testing procedures used. 
Samples shall be representative and ade¬ 
quately identified. Such procedures shall 
also require appropriate retesting of any 
component, drug product container, or 
closure that is subject to deterioration. 

(2) Determination of conformance to 
written specifications and a description 
of sampling and testing procedures for 
in-process materials. Such samples shall 
be representative and properly identified. 
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(3) Determination of conformance to 
written descriptions of sampling proce¬ 
dures and appropriate specifications for 
drug products. Such samples shall be 
representative and properly identified. 

(4) The calibration of instruments, 
apparatus, gages, and recording devices 
at suitable intervals in accordance with 
an established written program contain¬ 
ing specific directions, schedules, limits 
for accuracy and precision, and provi¬ 
sions for remedial action in the event ac¬ 
curacy and/or precision limits are not 
met. 

§211.165 Testing ami release for mar¬ 
keting. 

(a) For each batch of drug product, 
there shall be appropriate laboratory de¬ 
termination of satisfactory conformance 
to all appropriate finished drug product 
specifications, including the identity and 
strength of each active ingredient, prior 
to release. 

(b) There shall be appropriate labora¬ 
tory testing, as necessary, of each batch 
of drug product required to be free of 
objectionable microorganisms. 

<c> Any sampling and testing plans 
shall be described in a written procedure 
that shall include the method of sam¬ 
pling and the number of units per batch 
to be tested; such written procedure shall 
be followed. 

<d> Acceptance criteria for the sam¬ 
pling and testing conducted by the qual¬ 
ity control unit shall be adequate to as¬ 
sure that batches of drug products meet 
each appropriate specification and ap¬ 
propriate statistical quality control cri¬ 
teria as a condition for their approval 
and release. 

(1) The statistical quality control cri¬ 
teria shall include an appropriate Ac¬ 
ceptable Quality Level <AQL) and an 
appropriate Unacceptable Quality Level 
(UQL) that shall be assigned to percents 
of defective units for drug product spec¬ 
ifications that require multiple exam¬ 
ination or testing of individual dosage 
units to determine if the product meets 
its specifications (e.g., content uniform¬ 
ity, weight variation, dissolution, etc.) 
based on the significance of the defect. 
The determination of conformance to 
appropriate specifications and statistical 
quality control criteria for those product 
quality characteristics requiring multi¬ 
ple testing or examination may be sat¬ 
isfied through the utilization of drug 
product testing, statistical quality con¬ 
trol data developed and recorded during 
the processing of the batch, and statis¬ 
tical data derived from validation studies 
conducted to determine the variability 
of the manufacturing processes. 

(2) When a maximum allowable per¬ 
cent of defective units for a quality con¬ 
trol specification is indicated, such as a 
new drug application commitment or as 
an official compendial requirement, this 
allowable maximum percent of defective 
units for this characteristic, expressed as 
a percentage (i.e., the maximum allow¬ 
able number of defectives of a specified 
characteristic in a sample divided by the 
number of units in the sample multiplied 
by 100). shall be considered as the maxi¬ 
mum UQL for the quality characteristic 


tested. Quality control procedures shall 
ensure that there is no greater than a 5 
percent probability of acceptance of 
batches whose percentage of defective 
units exceeds the UQL for that particular 
quality characteristic. The establishment 
of AQL’s and UQL's is not suitable in the 
design of all sampling plans for charac¬ 
teristics such as sterility or pyrogenicity 
of drugs since the number of tests and 
examinations required to satisfy a UQL 
of 0 percent defective would require de¬ 
structive testing of every unit in the 
batch. 

(e) The accuracy, sensitivity, specific¬ 
ity, and reproducibility of tests methods 
employed by the firm shall be established 
and documented. 

<f> Laboratory reference standards 
shall be properly stored and tested to as¬ 
sure their conformance to appropriate 
specifications. They shall be identified 
as to source, lot, or other similar refer¬ 
ence number, date of receipt, and last 
date of testing. They shall be retested, 
as necessary, to assure that they remain 
suitable for use. 

(g) Components, drug product con¬ 
tainers, closures, in-process materials, 
labeling, or drug products failing to meet 
established standards or specifications 
and statistical and any other relevant 
quality control criteria, shall be rejected. 
Reprocessing may be performed pro¬ 
vided there is assurnnee that the re¬ 
processed material will meet appropriate 
standards, specifications, and charac¬ 
teristics. 

§ 211.166 Stability testing. 

(a) There shall be -a written testing 
program designed to assess the stability 
characteristics of drug products and 
used to establish storage conditions and 
expiration dates; such program shall be 
followed. It shall include; 

(1) Statistical criteria, including sam¬ 
ple size and test intervals, for each at¬ 
tribute examined to assure statistically 
valid estimates of stability; 

(2) Storage conditions for samples 
tested; 

(3> Reliable, meaningful, and specific 
test methods; 

(4) Testing of the drug product in the 
same container-closure system as that 
in which the drug product is marketed; 

(5) Testing of drug products for re¬ 
constitution at the time of dispensing 
(as directed in the labeling) as well as 
after they are reconstituted. 

(b) An adequate number of batches 
of each drug product shall be tested to 
determine an appropriate expiration 
date and a record of such data shall be 
maintained. Accelerated studies, com¬ 
bined with basic stability information 
on the components, drug products, and 
container-closure system, may be used 
to support tentative expiration dates 
provided adequate shelf life studies are 
not available and are being conducted. 
Where data from accelerated studies are 
used to project a tentative expiration 
date that is beyond a date supported by 
actual shelf life studies, there must be 
stability studies conducted, including 
drug product testing at appropriate in¬ 
tervals, until the tentative expiration 


date is verified or the appropriate ex¬ 
piration date determined. 

§211.167 Special testing requirements. 

(a) For each batch of drug product 
purporting to be sterile and/or pyrogen- 
free, there shall be appropriate labora¬ 
tory testing to determine conformance 
to such requirements. The test proce¬ 
dures shall be in writing and shall be 
followed. 

(b) For each batch of ophthalmic 
ointments, there shall be appropriate 
laboratory testing to determine con¬ 
formance to specifications regarding 
the presence of foreign particles and 
harsh or abrasive substances. The test 
procedures shall be in writing and shall 
be followed. 

(c) For each batch of controlled-re- 
lease dosage forms, there shall be ap¬ 
propriate laboratory testing to determine 
conformance to the specifications for 
the rate of release of each active ingre¬ 
dient. The test procedures shall be in 
writing and shall be followed. 

§ 211.170 Reserve samples. 

(a) An appropriately identified re¬ 
serve sample selected at random from 
each lot in each shipment of each com¬ 
ponent shall be retained for at least 2 
years after the expiration date of the 
last lot of the drug product containing 
the component. It shall consist of at least 
twice the quantity necessary for all tests 
required to determine whether the com¬ 
ponent meets’ its established specifica¬ 
tions. except those for sterility and pyro¬ 
gens. Samples of components that do not 
appear in the finished dosage form, such 
as solvents, compressed gases, and water, 
need not be retained. 

<b) A properly identified reserve sam¬ 
ple of units selected at random from each 
lot or batch of drug product shall be 
stored under conditions consistent with 
product labeling and shall be retained for 
at least 2 years after the expiration date 
of the drug product. The sample shall 
be stored in the same immediate con¬ 
tainer-closure system in which the drug 
is marketed and shall consist of at least 
twice the quantity necessary to perform 
all the required tests, except those for 
sterility and pyrogens. Such samples 
shall be inspected annually for evidence 
of deterioration and the results shall be 
recorded and maintained with other sta¬ 
bility data on the drug product. 

§211.173 laboratory animal*.' 

Animals used in testing a component, 
in-process material, or drug product for 
compliance with its established specifi¬ 
cations shall be maintained and con¬ 
trolled in a manner that assures their 
suitability for their intended use. They 
shall be identified, and adequate records 
shall be maintained showing the history 
of their use. 

§ 211.176 Penicillin contamination. 

If the possibility exists that a non- 
penicillin drug product has been exposed 
to cross-contamination with penicillin, 
the non-penicillin drug product shall be 
tested for the presence of penicillin. Such 
product shall not be marketed if de- 


FEDERAl REGISTER, VOL. 41, NO. 31—FRIDAY, FEBRUARY 13, 1976 








PROPOSED RULES 


6893 


tec table levels are found when tested 
according to procedures specified in 
“Procedures for Detecting and Measur¬ 
ing Penicillin Contamination in Drugs.” 1 
Division of Antibiotics and Insulin Cer¬ 
tification, Pood and Drug Administra¬ 
tion, Washington, DC 20204, October 
1965. 

Subpart J—Records and Reports 
§211.180 General requirements. 

(a) Any production, control, or dis¬ 
tribution record that is maintained in 
compliance with this part and is specifi¬ 
cally associated with a batch of a drug 
product shall be retained for at least 2 
years after the expiration date of the 
batch. 

(b) Records shall be maintained for 
all components, drug product containers, 
closures, and labeling for at least 2 years 
after the expiration date of the last lot 
of drug product incorporating the com¬ 
ponent or using the container, closure, or 
labeling. 

(c) All records, or copies of records, 
shall be readily available for inspection 
during the retention period at the es¬ 
tablishment where the activities de¬ 
scribed in such records occurred. 

(d) Written records required by this 
part shall be maintained so that data 
therein can be used to produce a written 
summary covering every batch for each 
drug product. These summaries shall be 
prepared and maintained to provide the 
capability for review on a product-by- 
product basis so that a profile can be 
established for each drug product to 
assist in the updating of quality 
standards. 

(1) Summaries described in this para¬ 
graph shall be prepared and evaluated 
on at least an annual basis and shall be 
retained for at least 2 years after the 
expiration date of the last batch of drug 
product manufactured, whether or not 
tlie batch was accepted, rejected, offered 
for sale, or distributed. 

(2) The written summaries and eval¬ 
uations shall be available for review 
during establishment inspections. 

(e) Procedures shall be established to 
assure that the responsible corporate 
officials of the firm are notified in writing 
of any investigations conducted under 
§§ 211.198, 211.204, or 211.208 of these 
regulations, of any recalls, reports of in- 
spectional observations issued by the 
Food and Drug Administration, or any 
regulatory actions relating to good 
manufacturing practices brought by the 
Food and Drug Administration. These 
procedures shall specify, among other 
things, that a routine written report 
shall be issued at least quarterly sum¬ 
marizing all such matters and the status 
of corporate actions being taken to re¬ 
solve outstanding problems. 

§ 21 1.182 Equipment eleaning ami uhc 
log. 

A written record of equipment clean¬ 
ing, maintenance, and use shall be in- 


1 Copi es m ay be obtained from: Director, 
NCAA (HFD-430). Food and Drug Adminis¬ 
tration, 200 "C" St.. SW., Washington, DC 
20204. 


eluded in individual equipment logs that 
show the date, time, product, strength, 
and lot number of each batch processed. 
The persons performing and double¬ 
checking the cleaning and maintenance 
shall date and sign the log indicating the 
work performed. Entries in the log shall 
be in chronological order. 

§211.184 Component, drug product, 
container, closure, and labeling 
records. 

These records shall Include the follow¬ 
ing: 

(a) The identity and quantity of each 
shipment of each lot of components, drug 
product containers, closures, and label¬ 
ing; the name of the supplier; the sup¬ 
plier’s lot number (s); the receiving code 
as specified in § 211.80; and the date of 
receipt. The name and location of the 
prime manufacturer, if different from 
the supplier, shall be listed if known. 

(b) The results of any test or examina¬ 
tion performed (including those per¬ 
formed as required by § 211.82(a), 
§ 211.84(d), or 1211.122(a)) and the 
conclusions derived therefrom. 

(c) An individual inventory record, in¬ 
cluding reconciliation of the use of each 
lot of each component, drug product con¬ 
tainer, and closure. 

(d) Documentation of all inspection 
and review of labels and labeling for con¬ 
formity with established specifications. 

§211.186 Master production and con¬ 
trol records. 

(a) To assure uniformity from batch 
to batch, master production and control 
records for each drug product, including 
each batch size thereof, shall be pre¬ 
pared, dated, and signed (full signature, 
handwritten) by one person and inde¬ 
pendently checked, dated, and signed by 
a second person. The preparation of mas¬ 
ter production and control records shall 
be described in a written procedure and 
such written procedure shall be followed. 

(b) Such records shall Include: 

(1) The name and strength of the 
product and a description of the dosage 
form; 

(2) Tlie name and weight or measure 
of each active ingredient per dosage unit 
or per unit of weight or measure of the 
drug product, and a statement of the 
total weight or measure of any dosage 
unit; 

(3) A complete list of components des¬ 
ignated by names or codes sufficiently 
specific to indicate any special quality 
characteristic ; 

(4) An accurate statement of the 
weight or measure, using the same weight 
system (metric, avoirdupois, or apothe¬ 
cary) of each component. Reasonable 
variations may be permitted, however, in 
the amount of components necessary for 
the preparation in tlie dosage form, pro¬ 
vided they are Justified in the master 
production and control records: 

(5) A statement concerning any calcu¬ 
lated excess of component; 

(6) A statement of theoretical weight 
or measure at various stages of process¬ 
ing ; 

(7) A statement of theoretical yield, 
including the maximum and minimum 


percentages of theoretical yield beyond 
which investigation according to §211.- 
192 is required; 

(8) A description of the drug product 
containers, closures, and packaging and 
finishing materials, including a specimen 
or copy of each label and all other label¬ 
ing signed and dated by the person or 
persons responsible for approval of such 
labeling: 

(9) Complete manufacturing and con¬ 
trol instructions, sampling and testing 
procedures, specifications, special nota¬ 
tions, and precautions to be followed. 

§ 211.188 Batch production and control 
record*. 

Batch production and control records 
shall be prepared for each batch of drug 
product produced and shall include com¬ 
plete information relating to the pro¬ 
duction and control of each batch. These 
records shall Include: 

(a) An accurate reproduction of the 
appropriate master production or con¬ 
trol record, checked for accuracy, dated, 
and signed; 

(b) Proof that each significant step 
in the manufacture, processing, pack¬ 
ing, or holding of the batch was accom¬ 
plished, including: 

(1) Dates; 

(2) Identity of individual major equip¬ 
ment and lines used; 

(3) Specific identification of each 
batch of component or in-process ma¬ 
terial used; 

(4) Weights and measures of compo¬ 
nents used in tlie course of processing; 

(5) In-process and laboratory control 
results; 

(6) Inspection of the packaging and 
labeling area before and after use; 

(7) A statement of percentage of theo¬ 
retical yield at all major stages of proc¬ 
essing; 

(8) Complete labeling control records, 
including specimens of all labeling used; 

(9) Description of drug product con¬ 
tainers and closures; 

(10) Any sampling performed ; 

(11) Identification of the persons per¬ 
forming and supervising each significant 
step in the operation; 

(12) Any investigation made accord¬ 
ing to § 211.192. 

(13) Results of examinations made in 
accordance with § 211.134. 

§ 211.192 Production record review. 

All production and control records, in¬ 
cluding those for packaging and labeling, 
shall be reviewed and approved by the 
quality control unit to determine compli¬ 
ance with all established, approved wTit- 
ten procedures before a batch is released 
or distributed. Any unexplained discrep¬ 
ancy (including a percentage of theoret¬ 
ical yield exceeding the maximum or 
minimum percentages established in 
master production and control records) 
or the failure or a batch or any of its 
components to meet any of its specifica¬ 
tions shall be thoroughly investigated 
whether or not the batch has already 
been distributed. The investigation shall 
extend to other batches of the same drug 
product and other drug products that 
may have been associated with the spe- 
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cific failure or discrepancy. A written 
record of the investigation shall be made 
and shall include the conclusions and fol¬ 
lowup. 

§ 211.194 Laboratory record*. 

(а) Laboratory records shall Include 
complete data derived from all tests, ex¬ 
aminations, and assays as follows: 

(1) A description of the sample re¬ 
ceived for analysis or testing with iden¬ 
tification of source, quantity, lot num¬ 
ber. and date of receipt. 

(2> A statement of each analytical 
method used in the analysis of the sam¬ 
ple. The statement shall indicate the lo¬ 
cation of data from the tests to show 
that the methods used in the analysis of 
the sample meet proper standards of ac¬ 
curacy and reliability as applied to the 
product tested. (If the method employed 
is in the current revision of the “United 
States Pharmacopeia,” National Formu¬ 
lary/’ “Association of Official Analytical 
Chemists. Book of Methods,” * or in other 
recognized standard references, or is de¬ 
tailed in an approved new drug applica¬ 
tion and the referenced method is not 
modified, a statement indicating the 
method and reference will suffice). The 
suitability of all analytical methods used 
for control purposes must be verified 
under actual conditions of use. 

(3) A statement of the weight or meas¬ 
ure of sample taken for each analysis or 
test. 

(4) A full record of all data secured in 
the course of each assay examination or 
test, including all graphs, charts, and 
spectra from laboratory instrumenta¬ 
tion. properly identified to show the 
specific component, drug product con¬ 
tainer, closure, in-process material, or 
drug product, and lot tested. 

(5) A record of all calculations per¬ 
formed in connection with the analysis, 
including units of measure, conversion 
factors, and equivalency factors. 

(б) A full description of any modifica¬ 
tions of established methods employed in 
the analysis of the sample, together with 
the reason therefor and data to show 
that the modification produces results 
that are accurate and reliable for the 
material examined. 

(7) A statement of the results of 
analysis and how the results compare 
with established standards of identity, 
strength, quality, and purity for the 
component, drug product container, 
closure, in process material, or drug prod¬ 
uct tested. 

(8) The signature of the person who 
performs each assay or test and the 
date(s) the tests were performed. 

(9> The endorsement of a second per¬ 
son showing that the original records 
have been reviewed for accuracy, com¬ 
pleteness, and compliance with estab¬ 
lished standards. 

<b) Complete records shall be main¬ 
tained of the testing and standardization 
of laboratory reference standards re¬ 
quired by § 211.165(g). 


* Copies may be obtained from: Associa¬ 
tion of Official Analytical Chemists, P.O. Box 
540, Benjamin Franklin Station, Washington, 
D C. 20044. 


(c) Complete records shall be main¬ 
tained of the periodic calibration of labo¬ 
ratory instruments, apparatus, gauges, 
and recording devices required by § 211.- 
160(b). 

(d) pomplete records shall be main¬ 
tained of all stability testing performed 
on all components, in-process materials, 
and drug products. 

§211.196 Distribution records. 

Distribution records shall contain the 
name and address of the consignee, date 
and quantity shipped, and lot or control 
number of the drug product. 

§ 2 1 1.198 Complaint files. 

(a> All w r ritten and oral complaints 
regarding a drug product shall be re¬ 
viewed by the quality control unit and 
a determination made as to whether or 
not an investigation is necessary. Any 
complaint involving the possible failure 
of a drug product to meet any of its 
specifications shall be investigated in ac¬ 
cordance with § 211.192. 

(b) A written record of each complaint 
and investigation shall be maintained in 
a file designated for drug product com¬ 
plaints. The written record shall include 
the name and strength of the drug prod¬ 
uct. lot number, name of complainant, 
nature of complaint, and reply to com¬ 
plainant. Where an investigation is 
made, the record shall include the find¬ 
ings of the investigation and followup. 
Where no investigation is made, the rec¬ 
ord shall include the reason that an in¬ 
vestigation was unnecessary and the 
name of the responsible person making 
such a determination. The record shall 
be maintained for at least 2 years after 
the expiration date of the drug product. 
Companies that have more than one es¬ 
tablishment shall maintain a copy of 
each complaint record at the establish¬ 
ment where the drug product involved 
was manufactured, processed, or packed 
(but not necessarily at every establish¬ 
ment where held only). 

Subpart K—Returned and Salvaged Drug 
Products 

§211.204 Returned drug products. 

Returned drug products shall be iden¬ 
tified as such and held. If the conditions 
under which returned drug products 
have been held, stored, or shipped be¬ 
fore or during their return, or if the con¬ 
dition of the drug product, its container, 
carton, or labeling, as a result of storage 
or shipping, cast doubt on the safety, 
identity, strength, quality, or purity of 
the drug product or its bioavailability, 
the returned drug product shall be de¬ 
stroyed unless examination, testing, or 
other investigations prove the drug 
product meets appropriate standards of 
safety, identity, strength, quality, or 
purity. If the drug product is not de¬ 
stroyed. it may be reprocessed provided 
the subsequent drug product meets ap¬ 
propriate standards, specifications, and 
characteristics. Records of returned 
drug products shall be maintained and 
shall include the name and label po¬ 
tency of the drug product dosage form, 
lot number (or control number or batch 


number), quantity returned, date of dis¬ 
position. and ultimate disposition of the 
returned drug product. If the reason for 
a drug product being returned implicates 
associated batches, an appropriate in¬ 
vestigation shall be conducted in accord¬ 
ance with the requirements of 5 211.192. 
Procedures for the holding, testing, and 
reprocessing of returned drug products 
shall be in writing and shall be followed. 

§211.208 Drug product* salvaging. 

Drug products that have been subjec¬ 
ted to prolonged or improper storage or 
to abnormal environmental conditions 
such as extremes in temperature, hu¬ 
midity. smoke, fumes, pressure, age, or 
radiation due to natural disasters, fires, 
accidents, or equipment failures shall 
not be salvaged and returned to the 
marketplace. Whenever there is a ques¬ 
tion that drug products may have been 
subjected to such conditions, salvaging 
operations may be conducted only if 
there is (a) evidence from laboratory 
tests and assays (including animal feed¬ 
ing studies where applicable) that the 
drug product meets all applicable stand¬ 
ards of identity, strength, quality, and 
purity and (b) evidence from inspection 
of the premises that the drug products 
and their associated packaging were not 
subjected to prolonged or improper 
storage or abnormal environmental con¬ 
ditions as a result of the disaster or ac¬ 
cident. Organoleptic examinations shall 
be acceptable only as supplemental evi¬ 
dence that the drug products have main¬ 
tained their original identity, strength, 
quality, and purity. 

PART 229 —CURRENT GOOD MANUFAC¬ 
TURING PRACTICE FOR CERTAIN 

OTHER DRUG PRODUCTS 

§229.23 [Revoked] 

6. By revoking § 229.25. 

Interested persons may. on or before 
June 14. 1976. submit to the Hearing 
Clerk, Food and Drug Administration, 
Rm. 4-65, 5600 Fishers Lane, Rockville. 
MD 20852, written comments (preferably 
in quintuplicate and identified with the 
Hearing Clerk docket number found in 
brackets in the heading of this docu¬ 
ment) regarding this proposal. Received 
comments may be seen in the above of¬ 
fice during working hours. Monday 
through Friday. Ordinarily 60 days is 
provided for comment on a proposal, 
although the Commissioner can /educe 
or extend this time period for good 
cause. Because of the nature and extent 
of revisions being proposed, the Com¬ 
missioner has concluded that 120 d'*ys 
should be allowed for public comment. 
In the absence of extraordinary circum¬ 
stances, no extension of time for com¬ 
ment will be granted. 

Note: It is hereby certified that the eco¬ 
nomic and inflationary effects of this pro¬ 
posal have been carefully evaluated in 
accordance with’-Executive Order No. 11821. 

Dated: February 3,1976. 

A. M. Schmidt, 

Commissioner of Food and Drugs . 

[FR Doc.76-1113 Filed 2-12-76;8:45 ami 
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RULES AND REGULATIONS 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE 

[RecodifleatIon Docket No. Ill 

SUBCHAPTER H—MEDICAL DEVICES 
REORGANIZATION AND REPUBLICATION 

The Commissioner of Food and Drugs, 
for the purposes of establishing an order¬ 
ly development of informative regula¬ 
tions for the Food and Drug Administra¬ 
tion, furnishing ample room for expan¬ 
sion of such regulations in years ahead, 
and providing the public and affected in¬ 
dustries with regulations that are easy to 
find, read, and understand, has initiated 
a recodification program for Chapter I 
of Title 21 of the Code of Federal Regu¬ 
lations. 

This is the eleventh document in a se¬ 
ries of recodification documents that will 
eventually include all regulations admin¬ 
istered by the Food and Drug Adminis¬ 
tration. 

In this document, the medical device 
regulations formerly found under Sub¬ 
chapters A, C, and D of Chapter I, Title 
21, have been centralized under a new 
Subchapter H—Medical Devices, Parts 
800-899. 

Sections dealing exclusively with med¬ 
ical devices are transferred from Parts 3 
(§§ 3.49, 3.96), 201 (§§ 201.109, 201.405, 
201.410), 328 (§§ 328.3 through 328.35). 
and 369 (§ 369.30) to Subchapter H. 
There were some sections under Part 201 
(indicated with an asterisk in the conver¬ 
sion table below) that combined medical 
device regulations with drug regulations. 
Portions applicable to devices in these 
sections are recodified in this document 
under Part 801, and the language in these 
sections applicable to drugs remains in 
the existing locations as set out in the 
cross-referencing document published 
elsewhere in this issue of the Federal 
Register. 

The following table shows the relation¬ 
ship of the former CFR section numbers 
under Subchapters C and D to their re- 


Old section 


New section 


328.30 809.30 

328.34 809.34 

328.35 809.35 

369.30 801.403 


The changes being made are nonsub¬ 
stantive in nature and for this reason 
notice and public procedure are not pre¬ 
requisites to this promulgation. For the 
convenience of the user, the entire text 
of Parts 801 and 809 of Subchapter H 
are set forth below. 


Dated: February 9. 1976. 

Sam D. Fine, 

Associate Commissioner for 

Compliance. 

Therefore 21 CFR is amended by re¬ 
designating §§ 3.49 and 3.96, portions of 
Part 201 of Subchapter C, Part 328 of 
Subchapter D, and § 369.30 as Parts 801 
and 809 of Subchapter H—Medical De¬ 
vices, republished to read as follows: 

SUBCHAPTER H—MEDICAL DEVICES 

Part 

801 Labeling. 

809 In Vitro Diagnostic Products for Human 
Use. 


PART 801—LABELING 

Subpart A—General Labeling Provisions 

Sec. 

801.1 Medical devices; name and place of 

business of manufacturer, packer 
or distributor. 

801.4 Meaning of “intended uses.” 

801.5 Medical devices; adequate directions 

for use. 

801.6 Medical devices; misleading state¬ 

ments. 

801.15 Medical devices; prominence of re¬ 

quired label statements. 

801.16 Medical devices; Spanish-language 

version of certain required state¬ 
ments. 

Subpart B—[Reserved] 

Subpart C—Labeling Requirements for 
Over-the-Counter Devices 

801.60 Principal display panel. 

801.61 Statement of identity. 

801.62 Declaration of net quantity of con¬ 

tents. 

Subpart D—Exemptions From Adequate 
Directions for Use 


designation 

809: 

reflected in Parts 801 ; 

Old section 

New section 

3.49 

801.408 

3.96 

801.416 

201.1 • 

801.1 

201.5* 

801.5 

201.6* 

801.6 

201.15* 

801.15 

201.16* 

801.16 

201.60* 

801.60 

201.61* 

801.61 

201.62* 

801.62 

201.109 

801.109 

201.110* 

801.110 

201.116* 

801.116 

201.119* 

801.119 

201.122* 

801.122 

201.125* 

801.125 

201.127* 

801.127 

201.128* 

801.4 

201.150* 

801.150 

201.405 

801.405 

201.410 

801.410 

328.3 

809.3 

328.4 

809.4 

328.10 

809.10 

328.20 

809.20 


801.109 Prescription devices. 

801.110 Retail exemption for prescription 

devices. 

801.116 Medical devices having commonly 
known directions. 

801.119 In vitro diagnostic products. 

801.122 Medical devices for processing, re¬ 
packing, or manufacturing. 

801.125 Medical devices for use in teaching, 
law enforcement, research, and 
analysis. 

801.127 Medical devices; expiration of ex¬ 
emptions. 

Subpart E—Other Exemptions 

801.150 Medical devices; processing, label¬ 
ing, or repacking. 

Subpart F—[Reserved] 

Subpart G—[Reserved] 

Subpart H—Special Requirements for Specific 
Devices 

801.403 Specific medical devices; recom¬ 
mended warning and caution 
statements. 

801.405 Labeling of articles intended for lay 
use in the repairing and/or refit¬ 
ting of dentures. 


801.408 Pessaries for lntracervlcal and in¬ 
trauterine use. 

801.410 Use of impact-resistant lenses in 
eyeglasses and sunglasses. 

801.415 Maximum acceptable level of ozone. 

Authority: Sec. 701. 52 Stat. 1055-1056 as 
amended (21 U.S.C. 371) unless otherwise 
noted. 

Subpart A—General Labeling Provisions 

§ 801.1 Medical devices; name and place 
of business of manufacturer, packer 
or distributor. 

(a) The label of a device in package 
form shall specify conspicuously the 
name and place of business of the manu¬ 
facturer, packer, or distributor. 

(b) The requirement for declaration of 
the name of the manufacturer, packer, 
or distributor shall be deemed to be satis¬ 
fied. in the case of a corporation, only by 
the actual corporate name which may be 
preceded or followed by the name of the 
particular division of the corporation. 
Abbreviations for “Company,” “Incor¬ 
porated,” etc., may be used and “The” 
may be omitted. In the case of an in¬ 
dividual, partnership, or association, the 
name under which the business is con¬ 
ducted shall be used. 

(c) Where a device is not manufac¬ 

tured by the person whose name appears 
on the label, the name shall be qualified 
by a phrase that reveals the connection 
such person has with such device; such 
as, “Manufactured for _”, “Dis¬ 
tributed by_”, or any other wording 

that expresses the facts. 

(d> The statement of the place of busi¬ 
ness shall include the street address, 
city. State, and ZIP Code; however, the 
street address may be omitted if it is 
shown in a current city directory or tele¬ 
phone directory. The requirement for in¬ 
clusion of the ZIP Code shall apply only 
to consumer commodity labels developed 
or revised after the effective date of this 
section. In the case of nonconsumer 
packages, the ZIP Code shall appear 
on either the label or the labeling (in¬ 
cluding the invoice). 

(e) If a person manufactures, packs, 
or distributes a device at a place other 
than his principal place of business, the 
label may state the principal place of 
business in lieu of the actual place where 
such device was manufactured or packed 
or is to be distributed, unless such state¬ 
ment would be misleading. 

§ 801.4 Meaning of “intended U|»e8.” 

The words “intended uses” or words 
of similar import in §§ 801.5, 801.119. and 
801.122 refer to the objective intent of 
tiie persons legally responsible for the 
labeling of devices. The intent is deter¬ 
mined by such persons’ expressions ot 
may be shown by the circumstances sur¬ 
rounding the distribution of the article. 
Tills objective intent may, for example, 
be shown by labeling claims, advertising 
matter, or oral or written statements by 
such persons or their representatives. It 
may be shown by the circumstances that 
the article is. with the knowledge of such 
persons or their representatives, offered 
and used for a purpose for which it is nei¬ 
ther labeled nor advertised. The intended 
uses of an article may change after it has 
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been introduced into interstate com¬ 
merce by its manufacturer. If, for ex¬ 
ample, a packer, distributor, or seller 
intends an article for different uses than 
those intended by the person from whom 
he received the devices, such packer, dis¬ 
tributor, or seller is required to supply 
adequate labeling in accordance with the 
new intended uses. But if a manufac¬ 
turer knows, or has knowledge of facts 
that would give him notice that a device 
introduced into interstate commerce by 
him is to be used for conditions, purposes, 
or uses other than the ones for which he 
offers it. he is required to provide ade¬ 
quate labeling for such a device which 
accords with such other uses to which the 
article is to be put. 

§ 801.5 Medieval dnim: adequate direc¬ 
tions for use. 

“Adequate directions for use” means 
directions under which the layman 
can use a device safely and for the pur¬ 
poses for which it is intended. Section 
801.4 defines “intended use.” Directions 
for use may be inadequate because, 
among other reasons, of omission, in 
whole or in part, or incorrect specifica¬ 
tion of: 

(a) Statements of all conditions, pur¬ 
poses, or uses for which such device is 
intended, including conditions, purposes, 
or uses for which it is prescribed, recom¬ 
mended. or suggested in its oral, written, 
printed, or graphic advertising, and con¬ 
ditions, purposes, or uses for which the 
device is commonly used; except that 
such statements shall not refer to condi¬ 
tions. uses, or purposes for which the de¬ 
vice can be safely used only under the 
supervision of a practitioner licensed by 
law and for which it is advertised solely 
to such practitioner. 

(b) Quantity of dose, including usual 
quantities for each of the uses for which 
it is intended and usual quantities for 
persons of different ages and different 
physical conditions. 

(c) Frequency of administration or 
application. 

(d) Duration of administration or ap¬ 
plication. 

<e) Time of administration or appli¬ 
cation, in relation to time of meals, time 
of onset of symptoms, or other time fac¬ 
tors. 

(f) Route or method of administra¬ 
tion or application. 

(g) Preparation for use. i.e., adjust¬ 
ment of temperature, or other manipula¬ 
tion or process. 

§ 801.6 Medical dev icon; impending 

statements. 

Among representations In the labeling 
of a device which render such drug 
misbranded is a false or misleading rep¬ 
resentation with respect to another de¬ 
vice or a drug or food or cosmetic. 

§ 801.15 Medical devices; prominence of 
required label statements. 

(a) A word, statement, or other in¬ 
formation required by or under authority 
of the act to appear on the label may lack 
that prominence and conspicuousness re¬ 
quired by section 602(c) of the act by 
reason, among other reasons, of: 
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(1) The failure of such word, state¬ 
ment, or information to appear on the 
part or panel of the label which is pre¬ 
sented or displayed under customary 
conditions of purchase; 

(2) The failure of such word, state¬ 
ment. or information to appear on two 
or more parts or panels of the label, each 
of which has sufficient space therefor, 
and each of which is so designed as to 
render it likely to be. under customary 
conditions of purchase, the part or panel 
displayed; 

(3) The failure of the label to extend 
over the area of the container or package 
available for such extension, so as to 
provide sufficient label space for the 
prominent placing of such word, state¬ 
ment. or information: 

(4) Insufficiency of label space for 
the prominent placing of such word, 
statement, or information, resulting 
from the use of label space for any word, 
statement, design, or device which is not 
required by or under authority of the act 
to appear on the label; 

(5) Insufficiency of label space for 
the prominent placing of such word, 
statement, or information, resulting 
from the use of label space to give ma¬ 
terially greater conspicuousness to any 
other word, statement, or information, 
or to any design or device; or 

<6> Smallness or style of type in 
which such word, statement, or informa¬ 
tion appears, insufficient background 
contrast, obscuripg designs or vignettes, 
or crowding with other written, printed, 
or graphic matter. 

<b» No exemption depending on in¬ 
sufficiency of label space, as prescribed 
in regulations promulgated under sec¬ 
tion 502( b) of the act. shall apply if such 
insufficiency is caused by: 

<1) The use of label space for any 
word, statement, design, or device which 
is not required by or under authority of 
the act to appear on the label; 

i 2) The use of label space to give 
greater conspicuousness to any word, 
statement, or other information than is 
required by section 502(c) of the act; or 

<3> The use of label space for any 
representation in a foreign language. 

(c)(1) All words, statements, and 
other information required by or under 
authority of the act to appear on the 
label or labeling shall appear thereon in 
the English language; Provided, how¬ 
ever , That in the case of articles distrib¬ 
uted solely in the Commonwealth of 
Puerto Rico or in a Territory where the 
predominant language is one other than 
English, the predominant language may 
be substituted for English. 

(2) If the label contains any repre¬ 
sentation in a foreign language, all 
words, statements, and other informa¬ 
tion required by or under authority of 
the act to appear on the label shall 
appear thereon in the foreign language. 

(3) If the labeling contains any repre¬ 
sentation in a foreign language, all 
words, statements, and other informa¬ 
tion required by or under authority of 
the act to appear on the label or labeling 
shall appear on the labeling in the for¬ 
eign language. 
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§ 801.16 Medical devices; Spanidi-lun- 
guuge version of certain required 
statements. 

If devices restricted to prescription use 
only are labeled solely in Spanish 
for distribution in the Commonwealth of 
Puerto Rico where Spanish is the pre¬ 
dominant language, such labeling is au¬ 
thorized under § 801.15'c>. 

Subpart B—[Reserved] 

Subpart C—Labeling Requirements for 
Over-the-counter Devices 

§ 801.60 Principal display panel. 

The term “principal display panel," 
as it applies to over-the-counter de¬ 
vices in package form and as used in 
this part, means the part of a label that 
is most likely to be displayed, presented, 
shown, or examined under customary 
conditions of display for retail sale. The 
principal display panel shall be large 
enough to accommodate all the manda¬ 
tory label information required to be 
placed thereon by this part with clarity 
and conspicuousness and without obscur¬ 
ing designs, vignettes, or crowding. 
Where packages bear alternate principal 
display panels, information required to 
be placed on the principal display panel 
shall be duplicated on each principal dis¬ 
play panel. For the purpose of obtaining 
uniform type size in declaring the quan¬ 
tity of contents for all packages of sub¬ 
stantially the same size, the term “area 
of the principal display panel” means 
the area of the side or surface that bears 
the principal display panel, which area 
shall be: 

(a) In the case of a rectangular pack¬ 
age where one entire side properly can 
be considered to be the principal display 
panel side, the product of the height 
times the width of that side; 

(b) In the case of a cylindrical or 
nearly cylindrical container, 40 percent 
of the product of the height of the con¬ 
tainer times the circumference; and 

(c) In the case of any other shape of 
container, 40 percent of the total surface 
of the container; Provided, however . 
That where such container presents an 
obvious “principal display panel” such as 
the top of a triangular or circular pack¬ 
age, the area shall consist of the entire 
top surface. 

In determining the area of the princi¬ 
pal display panel, exclude tops, bottoms, 
flanges at the tops and bottoms of cans, 
and shoulders and necks of bottles or 
jars. In the case of cylindrical or nearly 
cylindrical containers, information re¬ 
quired by this part to appear on the prin¬ 
cipal display panel shall appear within 
that 40 percent of the circumference 
which is most likely to be displayed, pre¬ 
sented, shown, or examined under cus¬ 
tomary conditions of display for retail 
sale. 

§ 801.61 Statement of identity. 

(a) The principal display panel of an 
over-the-counter device in package form 
shall bear as one of its principal features 
a statement of the identity of the com¬ 
modity. 
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(b) Such statement of identity shall 
be in terms of the common name of the 
device followed by an accurate statement 
of the principal intended action(s) of the 
device. Such statement shall be placed in 
direct conjunction with the most promi¬ 
nent display of the name and shall em¬ 
ploy terms descriptive of the principal 
intended action(s). The indications for 
use shall be included in the directions 
for use of the device, as required by sec¬ 
tion 502(f)(1) of the act and by the 
regulations in this part. 

(c) The statement of identity shall be 
presented in bold face type on the prin¬ 
cipal display panel, shall be in a size 
reasonably related to the most prominent 
printed matter on such panel, and shall 
be in lines generally parallel to the base 
on which the package rests as it is de¬ 
signed to be displayed. 

§ 801.62 Declaration of net quantity of 
contents. 

(a) The label of an over-the-counter 
device in package form shall bear a 
declaration of the net quantity of con¬ 
tents. This shall be expressed in the 
terms of weight, measure, numerical 
count, or a combination of numerical 
count and weight, measure, or size: Pro¬ 
vided. That: 

(1) In the case of a firmly established 
general consumer usage and trade cus¬ 
tom of declaring the quantity of a device 
in terms of linear measure or measure 
of area, such respective term may be 
used. Such term shall be augmented 
when necessary for accuracy of infor¬ 
mation by a statement of the weight, 
measure, or size of the individual units 
or of the entire device. 

(2) If the declaration of contents for 
a device by numerical count does not give 
accurate information as to the quantity 
of the device in the package, it shall be 
augmented by such statement of weight, 
measure, or size of the individual units 
or of the total weight, measure, or size of 
the device as will give such information: 
for example. ‘TOO tongue depressors, 
adult size”, “1 rectal syringe, adult size”, 
etc. Whenever the Commissioner deter¬ 
mines for a specific packaged de¬ 
vice that an existing practice of de¬ 
claring net quantity of contents by 
weight, measure, numerical count, or a 
combination of these does not facilitate 
value comparisons by consumers, he shall 
by regulation designate the appropriate 
term or terms to be used for such article. 

(b) Statements of weight of the con¬ 
tents shall be expressed in terms of 
avoirdupois pound and ounce. A state¬ 
ment of liquid measure of the contents 
shall be expressed in terms of the U.S. 
gallon of 231 cubic inches and quart, 
pint, and fluid-ounce subdivisions there¬ 
of. and shall express the volume at 68° P 
<20 c C). See also paragraph (p) of this 
section. 

<c) The declaration may contain com¬ 
mon or decimal fractions. A common 
fraction shall be in terms of halves, 
quarters, eighths, sixteenths, or thirty- 
seconds; except that if there exists a 
firmly established, general consumer 
usage and trade custom of employing 
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different common fractions in the net 
quantity declaration of a particular com¬ 
modity. they may be employed. A com¬ 
mon fraction shall be reduced to its 
lowest terms; a decimal fraction shall 
not be carried out to more than two 
places. A statement that includes small 
fractions of an ounce shall be deemed to 
permit smaller variations than one 
which does not include such fractions. 

(d) The declaration shall be located 
on the principal display panel of the 
label, and with respect to packages bear¬ 
ing alternate principal panels it shall be 
duplicated on each principal display 
panel. 

<e> The declaration shall appear as a 
distinct item on the principal display 
panel, shall be separated, by at least a 
space equal to the height of the lettering 
used in the declaration, from other 
printed label information appearing 
above or below the declaration and, by 
at least a space equal to twice the width 
of the letter “N” of the style of type 
used in the quantity of contents state¬ 
ment, from other printed label informa¬ 
tion appearing to the left or right of the 
declaration. It shall not include any 
term qualifying a unit of weight, meas¬ 
ure, or count, such as “giant pint 0 and 
“full quart”, that tends to exaggerate. 
It shall be placed on the principal display 
panel within the bottom 30 percent of 
the area of the label panel in lines gen¬ 
erally parallel to the base on which the 
package rests as it is designed to be dis¬ 
played: Provided, That: 

(1) On packages having a principal 
display panel of 5 square inches or less 
the requirement for placement within 
the bottom 30 percent of the area of the 
label panel shall not apply when the dec¬ 
laration of net quantity of contents 
meets the other requirements of this 
part; and 

(2) In the case of a device that is 
marketed with both outer and inner re¬ 
tail containers bearing the mandatory 
label information required by this part 
and the inner container is not intended 
to be sold separately, the net quantity of 
contents placement requirement of this 
section applicable to such inner container 
is waived. 

(3) The principal display panel of a 
device marketed on a display card to 
which the immediate container is affixed 
may be considered to be the display panel 
of the card, and the type size of the net 
quantity of contents statement Is gov¬ 
erned by the dimensions of the display 
card. 

(f) The declaration shall accurately 
reveal the quantity of device in the pack¬ 
age exclusive of wrappers and other ma¬ 
terial packed therewith. 

(g) The declaration shall appear in 
conspicuous and easily legible boldface 
print or type in distinct contrast (by 
typography, layout, color, embossing, or 
molding) to other matter on the pack¬ 
age; except that a declaration of net 
quantity blown, embossed, or molded on 
a glass or plastic surface is permissible 
when all label information is so formed 
on the surface. Requirements of con¬ 


spicuousness and legibility shall include 
the specifications that: 

(1) The ratio of height to width of 
the letter shall not exceed a differential 
of 3 units to 1 unit, i.e., no more than 

3 times as high as it is wide. 

(2) Letter heights pertain to upper 
case or capital letters. When upper and 
lower case or all lower case letters are 
used, it is the lower case letter “o” or its 
equivalent that shall meet the minimum 
standards. 

(3) When fractions are used, each 
component numeral shall meet one-half 
the minimum height standards. 

<h) The declaration shall be in letters 
and numerals in a type size established 
in relationship to the area of the prin¬ 
cipal display panel of the package and 
shall be uniform for all packages of sub¬ 
stantially the same size by complying 
with the following type specifications: 

(1) Not less than one-sixteenth inch 
in height on packages the principal dis¬ 
play panel of which has an area of 5 
square inches or less. 

(2) Not less than one-eighth inch in 
height on packages the principal display 
panel of which has an area of more than 
5 but not more than 25 square inches. 

(3 ) Not less than three-sixteenths inch 
in height on packages the principal dis¬ 
play panel of which has an area of more 
than 25 but not more than 100 square 
inches. 

(4) Not less than one-fourth inch in 
height on packages the principal display 
panel of which has an area of more than 
100 square inches, except not less than 
one-half inch in height if the area is 
more than 400 square inches. 

Where the declaration is blown, em¬ 
bossed. or molded on a glass or plastic 
surface rather than by printing, typing, 
or coloring, the lettering sizes specified 
in paragraphs (h) (1) through (4) of 
this section shall be increased by one- 
sixteenth of an inch. 

(i) On packages containing less than 

4 pounds or 1 gallon and labeled in terms 
of weight or fluid measure: , 

(1) The declaration shall be expressed 
both in ounces, with identification by 
weight or by liquid measure and, if appli¬ 
cable (1 pound or 1 pint or more) 
followed in parentheses by a declaration 
in pounds for weight units, with any re¬ 
mainder in terms of ounces or common 
or decimal fractions of the pound (see 
examples set forth in paragraph (k> 
(1) and (2) of this section), or'in the 
case of liquid measure, in the largest 
whole units (quarts, quarts and pints, or 
pints, as appropriate) with any re¬ 
mainder in terms of fluid ounces or 
common or decimal fractions of the pint 
or quart (see examples set forth in para¬ 
graph (k) (3) and (4) of this section). 
If the net weight of the package is less 
than 1 ounce avoirdupois or the net fluid 
measure is less than 1 fluid ounce, the 
declaration shall be in terms of common 
or decimal fractions of the respective 
ounce and not in terms of drams. 

(2) The declaration may appear in 
more than one line. The term “net 
weight” shall be used when stating the 
net quantity of contents in terms of 
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weight. Use of the terms “net” or “net 
contents” in terms of fluid measure or 
numerical count is optional. It is suffi¬ 
cient to distinguish avoirdupois ounce 
from fluid ounce through association of 
terms; for example, “Net wt. 6 oz” or “6 
oz net wt..” and “6 fl oz” or “net con¬ 
tents 6 fl oz.” 

(j) On packages containing 4 pounds 
or 1 gallon or more and labeled in terms 
of weight or fluid measure, the declara¬ 
tion shall be expressed in pounds for 
weight units with any remainder in 
terms of ounces or common or decimal 
fractions of the pound; in the case of 
fluid measure, it shall be expressed in 
the largest whole unit, i.e., gallons, 
followed by common or decimal fractions 
of a gallon or by the next smaller whole 
unit or units (quarts or quarts and pints), 
with any remainder in terms of fluid 
ounces or common or decimal fractions 
of the pint or quart; see paragraph (k) 
(5) of this section. 

(k) Examples: 

(l) A declaration of 1 V 2 pounds weight 
shall be expressed as “Net wt. 24 oz 
(1 lb 8 oz) ” or “Net wt. 24 oz ( 1V 2 lb)" 
or “Net wt. 24 oz (1.5 lb>.” 

(2) A declaration of three-fourths 
pound avoirdupois weight shall be ex¬ 
pressed as “Net wt. 12 oz”. 

(3) A declaration of 1 quart liquid 
measure shall be expressed as “Net con¬ 
tents 32 fl oz (1 qt) ” or “32 fl oz (1 
qt).” 

(4) A declaration of 1% quarts liquid 
measure shall be expressed as, “Net con¬ 
tents 56 fl oz (1 qt 1 pt 8 oz)” or “Net 
contents 56 fl oz (1 qt 1.5 pt),” but not 
in terms of quart and ounce such as “Net 
contents 56 fl oz (1 qt 24 oz).” 

(5) A declaration of 2 y 2 gallons liquid 
measure shall be expressed as “Net con¬ 
tents 2 gal 2 qt”, “Net contents 2.5 
gallons,” or “Net contents 2Vz gal” but 
not as “2 gal 4 pt”. 

(1) For quantities, the following ab¬ 
breviations and none other may be 
employed. Periods and plural forms are 
optional: 


gallon gal 
quart qt 
pint pt 
ounce oz 
pound lb 
grain gr 
kilogram kg 
gram g 
milligram mg 
microgram meg 
liter 1 


milliliter nil 
cubic centimeter cc 
yard yd 
feet or foot ft 
inch In 
meter m 
centimeter cm 
millimeter mm 
fluid fl 
square sq 
weight wt 


(m) On packages labeled in terms of 
linear measure, the declaration shall be 
expressed both in terms of inches and, if 
applicable (1 foot or more), the largest 
whole units (yards, yards and feet, feet). 
The declaration in terms of the largest 
whole units shall be in parentheses fol¬ 
lowing the declaration in terms of inches 
and any remainder shall be in terms of 
inches or common or decimal fractions of 
the foot or yard; if applicable, as in the 
case of adhesive tape, the initial declar¬ 
ation in linear inches shall be preceded 
by a statement of the width. Examples 
of linear measure are “86 inches (2 yd 1 
ft 2 in)”. “90 inches (2y 2 yd)“, “30 


inches (2.5 ft) ”, inch by 36 in (1 yd) M , 
etc. 

(n) On packages labeled in terms of 
area measure, the declaration shall be ex¬ 
pressed both in terms of square inches 
and, if applicable (1 square foot or more), 
the largest whole square unit (square 
yards, square yards and square feet, 
square feet). The declaration in terms of 
the largest whole units shall be in paren¬ 
theses following the declaration in terms 
of square inches and any remainder shall 
be in terms of square inches or common 
or decimal fractions of the square foot 
or square yard; for example, “158 sq 
inches (1 sq ft 14 sq in)”. 

(o) Nothing in this section shall pro¬ 
hibit supplemental statements at loca¬ 
tions other than the principal display 
panel (s) describing in nondeceptive 
terms the net quantity of contents, pro¬ 
vided that such supplemental statements 
of net quantity of contents shall not in¬ 
clude any term qualifying a unit of 
weight, measure, or count that tends to 
exaggerate the amount of the device 
contained in the package; for example, 
“giant pint” and “full quart”. Dual or 
combination declarations of net quanti¬ 
ty of contents as provided for in para¬ 
graphs (a) and (i) of this section are 
not regarded as supplemental net quan¬ 
tity statements and shall be located on 
the principal display panel. 

(p) A separate statement of net quan¬ 
tity of contents in terms of the metric 
system of weight or measure is not re¬ 
garded as a supplemental statement and 
an accurate statement of the net quan¬ 
tity of contents in terms of the metric 
system of weight or measure may also 
appear on the principal display panel or 
on other panels. 

(q) The declaration of net quantity 
of contents shall express an accurate 
statement of the quantity of contents of 
the package. Reasonable variations 
caused by loss or gain of moisture during 
the course of good distribution practice 
or by unavoidable deviations hi good 
manufacturing practice will be recog¬ 
nized. Variations from stated quantity 
of contents shall not be unreasonably 
large. 

Subpart D—-Exemptions From Adequate 
Directions for Use 

§ 801.109 Prescription devices. 

A device which, because of any poten¬ 
tiality for harmful effect, or the method 
of its use, or the collateral measures 
necessary to its use is not safe except 
under the supervision of a practitioner 
licensed by law to direct the use of 
such device, and hence for which “ade¬ 
quate directions for use” cannot be pre¬ 
pared, shall be exempt from section 502 
(f)(1) of the act if all the following 
conditions are met: 

(a) The device is: 

<l)(i) In the possession of a person, 
or his agents or employees, regularly 
and lawfully engaged in the manufac¬ 
ture, transportation, storage, or whole¬ 
sale or retail distribution of such device; 
or 

(ii) In the possession of a practitioner, 
such as physicians, dentists, and veteri¬ 


narians, licensed by law to use or order 
the use of such device; and 

(2) Is to be sold only to or on the 
prescription or other order of such prac¬ 
titioner for use in the course of his pro¬ 
fessional practice. 

(b) The label of the device, other than 
surgical instruments, bears: 

(1) The statement “Caution: Federal 
law restricts this device to sale by or on 

the order of a_”, the blank 

to be filled with the word “physician”, 
“dentist”, “veterinarian”, or with the 
descriptive designation of any other 
practitioner licensed by the law of the 
State in which he practices to use or 
order the use of the device; and 

(2) The method of its application or 
use. 

(c) Labeling on or within the package 
from which the device is to be dispensed 
bears information for use, including in¬ 
dications, effects, routes, methods, and 
frequency and duration of administra¬ 
tion, and any relevant hazards, contrain¬ 
dications, side effects, and precautions 
under which practitioners licensed by 
law to administer the device can use 
the device safely and for the purpose 
for which it is intended, including all 
purposes for which it is advertised or 
represented: Provided , however , That 
such information may be omitted from 
the dispensing package if, but only if, 
the article is a device for which direc¬ 
tions, hazards, warnings, and other in¬ 
formation are commonly known to prac¬ 
titioners licensed by law to use the device. 
Upon written request, stating reasonable 
grounds therefor, the Commissioner will 
offer an opinion on a proposal to omit 
such information from the dispensing 
package under this proviso. 

(d> Any labeling, as defined in sec¬ 
tion 201 (m) of the act, whether or not 
it is on or within a package from which 
the device is to be dispensed, distributed 
by or on behalf of the manufacturer, 
packer, or distributor of the device, that 
furnishes or purports to furnish infor¬ 
mation for use of the device contains 
adequate information for such use, in¬ 
cluding indications, effects, routes, 
methods, and frequency and duration of 
administration and any relevant haz¬ 
ards. contraindications, side effects, and 
precautions, under which practitioners 
licensed by law to employ the device can 
use the device* safely and for the pur¬ 
poses for which it is intended, including 
all purposes for which it is advertised 
or represented. This information will 
not be required on so-called reminder- 
piece labeling which calls attention to 
the name of the device but does not in¬ 
clude indications or other use informa¬ 
tion. 

(e) All labeling, except labels and car¬ 
tons. bearing information for use of the 
device also bears the date of the issuance 
or the date of the latest revision of such 
labeling. 

§801.110 Retail exemption for pre¬ 
scription devices. 

A device subject to § 801.109 shall 
be exempt at the time of delivery to 
the ultimate purchaser or user from sec- 
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tion 502(f) (1) of the act if it is delivered 
by a licensed practitioner in the course 
of his professional practice or upon a 
prescription or other order lawfully is¬ 
sued in the course of his professional 
practice, with labeling bearing the name 
and address of such licensed practitioner 
and the directions for use and caution¬ 
ary statements, if any, contained in such 
order. 

§801.116 Medical devices having com¬ 
monly known directions. 

A device shall be exempt from section 
502(f) (1) of the act insofar as adequate 
directions for common uses thereof are 
known to the ordinary individual. 

§ 801.119 In vitro diagnostic products. 

A product intended for use in the 
diagnosis of disease and winch is an 
in vitro diagnostic product as defined in 
§ 809.3(a) of this chapter shall be 
deemed to be in compliance with the re¬ 
quirements of this section and section 
502(f) (1) of the act if it meets the re¬ 
quirements of § 809.10 of this chapter. 

§ 801.122 Medical devices for process¬ 
ing, repacking, or manufacturing. 

A device intended for processing, re¬ 
packing, or use in the manufacture of 
another drug or device shall be exempt 
from section 502(f)(1) of the act if its 
label bears the statement “Caution: For 
manufacturing, processing, or repack¬ 
ing”. 

§ 801.125 Medical devices for use in 
teaching, law enforcement, research, 
and analysis. 

A device subject to § 801.109 shall be ex¬ 
empt from section 502(f) (1) of the act if 
shipped or sold to, or in the possession of, 
persons regularly and lawfully engaged in 
instruction in pharmacy, chemistry, or 
medicine not involving clinical use, or 
engaged in law enforcement, or in re¬ 
search not involving clinical use, or in 
chemical analysis, or physical testing, 
and is to be used only for such instruc¬ 
tion. law enforcement, research, analy¬ 
sis, or testing. 

§ 801.127 Medical devices; expiration 
of exemptions. 

(a) If a shipment or delivery, or any 
part thereof, of a device which is 
exempt under the regulations in this 
section is made to a person in whose pos¬ 
session the article is not exempt, or is 
made for any purpose other than those 
specified, such exemption shall expire, 
with respect to such shipment or de¬ 
livery or part thereof, at the beginning 
of that shipment or delivery. The caus¬ 
ing of an exemption to expire shall be 
considered an act which results in such 
device being misbranded unless it is dis¬ 
posed of under circumstances in which 
it ceases to be a drug or device. 

<b) The exemptions conferred by 
§§ 801.119, 801.122, and 801.125 shall 
continue until the devices are used 
for the purposes for which they are 
exempted, or until they are relabeled to 
comply with section 502(f)(1) of the 
act. If, however, the device is converted, 
or manufactured into a form limited to 
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prescription dispensing, no exemption 
shall thereafter apply to the article un¬ 
less the device is labeled as required by 
§ 801.109. 

Subpart E—Other Exemptions 

§ 801.150 Medical devices; processing, 
labeling, or repacking. 

(a) Except as provided by paragraphs 

(b) and <c> of this section, a shipment 
or other delivery of a device which is, in 
accordance w r ith the practice of the 
trade, to be processed, labeled, or re¬ 
packed in substantial quantity at an es¬ 
tablishment other than that where 
originally processed or packed, shall be 
exempt, during the time of introduction 
into and movement in interstate com¬ 
merce and the time of holding in such 
establishment, from compliance with 
the labeling and packaging requirements 
of section 502 (b) and (f) of the act if: 

(1) The person who introduced such 
shipment or delivery into interstate com¬ 
merce is the operator of the establish¬ 
ment where such device is to be proc¬ 
essed, labeled, or repacked; or 

(2) In case such person is not such 
operator, such shipment or delivery is 
made to such establishment under a 
written agreement, signed by and con¬ 
taining the post-office addresses of such 
person and such operator, and contain¬ 
ing such specifications for the processing, 
labeling, or repacking, as the case may 
be, of such device in such establishment 
as will insure, if such specifications are 
followed, that such device will not be 
adulterated or misbranded within the 
meaning of the act upon completion of 
such processing, labeling, or repacking. 
Such person and such operator shall 
each keep a copy of such agreement un¬ 
til 2 years after the final shipment or 
delivery of such device from such estab¬ 
lishment, and shall make such copies 
available for inspection at any reason¬ 
able hour to any officer or employee of 
the Department who requests them. 

(b) An exemption of a shipment or 
other delivery of a device under para¬ 
graph (a) (1) of this section shall, at 
the beginning of the act of removing 
such shipment or delivery, or any part 
thereof, from such establishment, be¬ 
come void ab initio if the device com¬ 
prising such shipment, delivery, or part 
is adulterated or misbranded within the 
meaning of the act when so removed. 

(c) An exemption of a shipment or 
other delivery of a device under para¬ 
graph (a) (2) of this section shall be¬ 
come void ab initio with respect to the 
person who introduced such shipment or 
delivery into interstate commerce upon 
refusal by such person to make available 
for inspection a copy of the agreement, 
as required by such paragraph (a)(2). 

(d) An exemption of a shipment or 
other delivery of a device under para¬ 
graph (a) (2) of this section shall expire: 

(1) At the beginning of the act of re¬ 
moving such shipment or delivery, or 
any part thereof, from such establish¬ 
ment if the device comprising such ship¬ 
ment, delivery, or part is adulterated or 
misbranded within the meaning of the 
act when so removed; or 


(2) Upon refusal by the operator of 
the establishment where such device is 
to be processed, labeled, or repacked, to 
make available for inspection a copy of 
the agreement, as required by such clause. 

(e) As it is a common industry prac¬ 
tice to manufacture and/or assemble, 
package, and fully label a device as sterile 
at one establishment and then ship such 
device in interstate commerce to another 
establishment or to a contract sterilizer 
for sterilization, the Food and Drug Ad¬ 
ministration will initiate no regulatory 
action against the device as misbranded 
or adulterated when the nonsterile device 
is labeled sterile, provided all the follow'- 
ing conditions are met: 

(1) There is in effect a written agree¬ 
ment which: 

(1) Contains the names and post office 
addresses of the firms involved and is 
signed by the person authorizing such 
shipment and the operator or person in 
charge of the establishment receiving the 
devices for sterilization. 

(ii) Provides instructions for maintain¬ 
ing proper records or otherwise account¬ 
ing for the number of units in each ship¬ 
ment to insure that the number of units 
shipped is the same as the number re¬ 
ceived and sterilized. 

(iii) Acknowledges that the device is 
nonsterile and is being shipped for fur¬ 
ther processing, and 

(iv) States in detail the sterilization 
process, the gaseous mixture or other 
media, the equipment, and the testing 
method or quality controls to be used by 
the contract sterilizer to assure that the 
device will be brought into full compli¬ 
ance with the Federal Food, Drug, and 
Cosmetic Act. 

(2) Each pallet, carton, or other des¬ 
ignated unit is conspicuously marked 
to show its nonsterile nature when it is 
introduced into and is moving in inter¬ 
state commerce, and while it is being 
held prior to sterilization. Following 
sterilization, and until such time as it is 
established that the device is sterile and 
can be released from quarantine, each 
pallet, carton, or other designated unit 
is conspicuously marked to show that it 
has not been released from quarantine, 
e.g., “sterilized—awaiting test results” or 
an equivalent designation. 

Subpart F—[Reserved] 

Subpart G—[Reserved] 

Subpart H— Special Requirements for 
Specific Devices * 

§ 801.403 Specific medical devices; rec¬ 
ommended warning and caution state¬ 
ments. 

DENTURE RELINERS, PADS. AND 
CUSHIONS. 

Warning —For temporary use only. 
Long term use of this product may lead 
to faster bone loss, continuing irritation, 
sores, and tumors. For Use Only Until A 
Dentist Can Be Seen. 

DENTURE REPAIR KITS. 

Warning —For emergency repairs only. 
Long term use of home-repaired den¬ 
tures may cause faster bone loss, contin¬ 
uing irritation, sores, and tumors. This 
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kit for emergency use only. See Dentist 
Without Delay. 

INFRARED GENERATORS (INCLUD¬ 
ING HEATING PADS). 

Warning —Use carefully. May cause 
serious bums. Do not use over insensi¬ 
tive skin areas or in the presence of 
poor circulation. The unattended use of 
infrared heat by children or incapaci¬ 
tated persons may be dangerous. 

INSULIN SYRINGES. 

Warning —For patients who mix two 
types of insulin: Do not change: (a) The 
order of mixing that the physician has 
prescribed or (b) the model and brand of 
the syringe or needle without first con¬ 
sulting your physician or pharmacist. 
Failure to heed this warning can result 
in dosage error. 

MECHANICAL MASSAGERS AND VI¬ 
BRATORS. 

Warning —This device should not be 
used over swollen or Inflamed areas or 
skin eruptions. Do not use in unex¬ 
plained calf pain. Consult physician. 

STEAM OR TURKISH BATH. 

Warning —Elderly persons or those 
suffering from heart disease or high 
blood pressure should not use this device 
unless directed by physician. 

ULTRAVIOLET GENERATORS. 

Warning —Wear protective goggles 
during use to avoid eye injury. Serious 
burns may be caused by exposure in ex¬ 
cess of recommended dosage. Do not 
use over skin eruptions unless directed 
by physician. 

Effective date . The labeling of all in¬ 
dividual insulin syringes introduced into 
interstate commerce after July 6, 1976, 
shall comply with this regulation. 

§ 801.405 Labeling of articles intended 
for lay use in the repairing and/or 
refitting of dentures. 

(a) The American Dental Association 
and leading dental authorities have ad¬ 
vised the Food and Drug Administra¬ 
tion of their concern regarding the safety 
of denture reliners, repair kits, pads, 
cushions, and other articles marketed 
and labeled for lay use in the repair¬ 
ing, refitting, or cushioning of ill-fitting, 
broken, or irritating dentures. It is the 
opinion of dental authorities and the 
Food and Drug Administration that to 
properly repair and properly refit den¬ 
tures a person must have professional 
knowledge and specialized technical 
skill. Laymen cannot be expected to 
maintain the original vertical dimension 
of occlusion and the centric relation es¬ 
sential in the proper repairing or refit¬ 
ting of dentures. The continued wearing 
of improperly repaired or refitted den¬ 
tures may cause acceleration of bone re¬ 
sorption, soft tissue hyperplasia, and 
other irreparable damage to the oral 
cavity. Such articles designed for lay use 
should be limited to emergency or tem¬ 
porary situations pending the services of 
a licensed dentist. 

<b) The Food and Drug Administra¬ 
tion therefore regards such articles as 
unsafe and misbranded under the Fed¬ 
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eral Food, Drug, and Cosmetic Act, unless 
the labeling: 

(1) (i) Limits directions for use for 
denture repair kits to emergency repair¬ 
ing pending unavoidable delay in ob¬ 
taining professional reconstruction of 
the denture; 

(ii) Limits directions for use for den¬ 
ture reliners, pads, and cushions to tem¬ 
porary refitting pending unavoidable de¬ 
lay in obtaining professional reconstruc¬ 
tion of the denture; 

(2) Contains in a conspicuous manner 
the w’ord “emergency” preceding and 
modifying each indication-for-use state¬ 
ment for denture repair kits and the 
word “temporary ” preceding and modify¬ 
ing each indication-for-use statement 
for reliners, pads, and cushions; and 

(3) Includes a conspicuous warning 
statement to the effect: 

(1) For denture repair kits: “Warn¬ 
ing—For emergency repairs only. Long 
term use of home-repaired dentures may 
cause faster bone loss, continuing irrita¬ 
tion, sores, and tumors. This kit for 
emergency use only. See Dentist Without 
Delay.” 

(Ii) For denture reliners, pads, and 
cushions: “Warning—For temporary use 
only . Longterm use of this product may 
lead to faster bone loss, continuing irri¬ 
tation, sores, and tumors. For Use Only 
Until a Dentist Can Be Seen.” 

(c) Adequate directions for use re¬ 
quire full information of the temporary 
and emergency use recommended in 
order for the layman to understand the 
limitations of usefulness, the reasons 
therefor, and the importance of adher¬ 
ing to the warnings. Accordingly, the 
labeling should contain substantially the 
following information: 

Cl) For denture repair kits: Special 
training and tools are needed to repair 
dentures to fit properly. Home-repaired 
dentures may cause irritation to the 
gums and discomfort and tiredness 
while eating. Long term use may lead to 
more troubles, even permanent changes 
in bones, teeth, and gums, wiiich may 
make it impossible to wear dentures in 
the future. For these reasons, dentures 
repaired with this kit should be used only 
in an emergency until a dentist can be 
seen. Dentures that don't fit properly 
cause irritation and injury to the gums 
and faster bone loss, which is permanent. 
Dentures that don't fit properly cause 
gum changes that may require surgery 
for correction. Continuing irritation and 
injury may lead to cancer in the mouth. 
You must see your dentist as soon as 
possible. 

(2) For denture reliners, pads, and 
cushions: Use of these preparations or 
devices may temporarily decrease the 
discomfort; however, their use will not 
make the denture fit properly. Special 
training and tools are needed to repair 
a denture to fit properly. Dentures that 
do not fit properly cause irritation and 
injury to the gums and faster bone loss, 
which is permanent and may require 
a completely new denture. Changes in 
the gums caused by dentures that do not 
fit properly may require surgery for cor¬ 
rection. Continuing irritation and injury 
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may lead to cancer in the mouth. You 
must see your dentist as soon as possible. 

(3) If the denture relining or repair¬ 
ing material forms a permanent bond 
with the denture, a warning statement 
to the following effect should be in¬ 
cluded: “This reliner becomes fixed to 
the denture and a completely new den¬ 
ture may be required because of its use." 

<d) Labeling claims exaggerating the 
usefulness or the safety of the material 
or failing to disclose all facts relevant to 
the claims of usefulness will be regarded 
as false and misleading under sections 
201 (n) and 502(a) of the Federal Food, 
Drug, and Cosmetic Act. 

(e) Regulatory action may be initi¬ 
ated with respect to any article found 
within the jurisdiction of the act con¬ 
trary to the provisions of this policy 
statement after 90 days following the 
date of publication of this section in the 
Federal Register. 

§ 801.408 Pessaries for intmrorvical and 
intrauterine use. 

(a) Because of the limited evidence 
previously available concerning the haz¬ 
ards attending the use of intracervical 
and intrauterine pessaries, the shipment 
of such devices within the jurisdiction of 
the Federal Food, Drug, and Cosmetic 
Act with labeling limiting them to sale 
onlv on prescription, has not been sub¬ 
jected to regulatory proceedings. A re¬ 
cent survey show’s that it is now the con¬ 
sensus of medical opinion among experts 
qualified by scientific training and ex¬ 
perience to evaluate the safety of such 
devices that stem-type and wing-type 
intercervical and intrauterine pessaries 
are too dangerous for use under any form 
of labeling and serve no useful purpose. 
This opinion is particularly applicable to 
pessaries offered or intended for contra¬ 
ceptive use. These views do not apply 
to those pessaries, made with hollow 
tubes, intended solely for use when nec¬ 
essary to maintain drainage from the 
uterine cavity. 

(b) On the basis of this consensus of 
expert opinion and the supporting evi¬ 
dence of many known injuries, the Food 
and Drug Administration concludes that 
stem-type and wing-type intracervical 
and intrauterine pessaries are dangerous 
to health, and regardless of their label¬ 
ing. may be shown to be misbranded 
within the meaning of sections 502(f) 
(1) and (2) and 502(j) of the Federal 
Food, Drug, and Cosmetic Act. It is 
recommended that distributors of these 
devices remove them from the interstate 
market at once. Regulatory action may 
be instituted in connection with any 
such devices found within the jurisdic¬ 
tion of the act. 

§ 801.410 Use of impact-resistant lcn*e* 
in eyeglasses und hunglasse*. 

(a) Examination of data available on 
the frequency of eye injuries resulting 
from the shattering of ordinary crown 
glass lenses indicate that the use of such 
lenses constitutes an avoidable hazard 
to the eye of the wearer. 

(b) The consensus of the ophthalmic 
community is that the number of eye 
injuries would be substantially reduced 


FEDERAL REGISTER, VOL. 41, NO. 31—FRIDAY, FEBRUARY 13, 1976 






cm2 

by the use in eyeglasses and sunglasses 
of either plastic lenses, heat-treated 
crown glass lenses, or lenses made 
impact-resistant by other methods. 

(c) To protect the public more ade¬ 
quately from potential eye injury, eye¬ 
glasses and sunglasses must be fitted 
with impact-resistant lenses, except in 
those cases where the physician or op¬ 
tometrist finds that such lenses will not 
fulfill the visual requirements of the par¬ 
ticular patient, directs in writing the use 
of other lenses and gives written 
notification thereof to the patient. 

(d) The physician or optometrist shall 
have the option of ordering heat-treated 
glass lenses, plastic lenses, laminated 
glass lenses, or glass lenses made impact 
resistant by other methods; however, all 
such lenses must be capable of with¬ 
standing an impact test in which a %- 
inch steel ball weighing approximately 
0.56 ounces is dropped from a height of 
50 inches upon the horizontal upper sur¬ 
face of the lens. The ball shall strike 
within a %-inch diameter circle located 
at the geometric center of the lens. The 
ball may be guided, but not restricted, 
in its fall by being dropped through a 
tube extending to within approximately 
4 inches of the lens. In order to pass the 
test, the lens must not fracture; for the 
purpose of this section, a lens will be 
considered to have fractured if it cracks 
through its entire thickness, including a 
laminar layer, if any, and across a com¬ 
plete diameter into two or more separate 
pieces or if any lens material visible to 
the naked eye becomes detached from 
the ocular surface. The test shall be con¬ 
ducted with the lens supported by a tube 
(1-inch inside diameter, 1 Vi-inch outside 
diameter, and approximately 1-inch 
high) affixed to a rigid iron or steel base 
plate. The total weight of the base plate 
and its rigidly attached fixtures shall be 
not less than 27 pounds. For lenses of 
small minimum diameter, a support tube 
having an outside diameter of less than 
1*4 inches may be used. The support 
tube shall be made of rigid acrylic plas¬ 
tic, steel or other suitable substance and 
shall have securely bonded on the top 
edge a Vs- by Vfe-inch neoprene gasket 
having a hardness of 40±5, as deter¬ 
mined by ASTM Method D 1415 *; a min¬ 
imum tensile strength of 1,200 pounds, 
as determined by ASTM Method D 412 l ; 
and a minimum ultimate elongation of 
400 percent, as determined by ASTM 
Method D 412. The diameter and/or 
contour of the lens support may be mod¬ 
ified as necessary so that the y 8 - by Vs- 
inch neoprence gasket supports the lens 
at its periphery. Each finished impact- 
resistant glass lens for prescription use 
shall be subjected to the impact test pre¬ 
scribed by this paragraph. Raised ledge 
multifocal lenses must be impact-resis¬ 
tant but need not be tested beyond initial 
design testing. To demonstrate that all 
other types of impact-resistant lenses, 
including impact-resistant laminated 
glass lenses, are capable of withstanding 


1 Copies may be obtained from: American 
Society for Testing Materials (ASTM), 1916 
Race St., Philadelphia. PA 19103. 
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this impact test, the manufacturer of 
such lenses shall subject to the impact 
test a statistically significant sampling of 
lenses from each production batch, and 
the lenses so tested shall be representa¬ 
tive of the finished forms as worn by the 
wearer, including finished forms that 
are of minimal lens thickness and have 
been subjected to any treatment used to 
impart impact resistance. Plastic pre¬ 
scription and all nonprescription lenses, 
tested on the basis of statistical signif¬ 
icance. may be tested in uncut finished 
or semifinished form at the point of orig¬ 
inal manufacture. This statement of 
policy will be appropriately amended to 
provide for use of alternate methods of 
testing the impact resistance of lenses if 
it can be shown that the alternate 
method is equal to or superior to the 
method prescribed in this paragraph. 

<e> Copies of invoices), shipping 
document(s), and records of sale or dis¬ 
tribution of all impact resistant lenses, 
including finished eyeglasses and sun¬ 
glasses. shall be kept and maintained 
for a period of 3 years; however, the 
names, and addresses of individuals pur¬ 
chasing nonprescription eyeglasses and 
sunglasses at the retail level need not be 
kept and maintained by the retailer. The 
records kept in compliance with this 
paragraph shall be made available upon 
request at all reasonable hours by any 
officer or employee of the Food and Drug 
Administration or by any other officer or 
employee acting on behalf of the Secre¬ 
tary of Health, Education, and Welfare 
and such officer or employee shall be 
permitted to inspect and copy such rec¬ 
ords, to make such inventories of stock 
as he deems necessary, and otherwise to 
check the correctness of such inventories. 

(f) In addition, those persons conduct¬ 
ing impact tests in accordance with 
paragraph (d> of this section, shall keep 
and maintain the results thereof for a 
period of 3 years. Such records and re¬ 
sults shall be made available, upon re¬ 
quest at all reasonable hours by any offi¬ 
cer or employee acting on behalf of the 
Secretary of Health, Education, and Wel¬ 
fare and shall permit such officer or em¬ 
ployee to inspect and copy such records, 
to make such inventories of stock as he 
deems necessary, and otherwise to check 
the correctness of such inventories. 

(g) For the purpose of this section, the 
term “manufacturer’' includes an im¬ 
porter for resale. Such importer may 
have the tests required by paragraph 
(d) of this section conducted in the coun¬ 
try of origin but must make the results 
thereof available, upon request, to the 
Food and Drug Administration, as soon 
as practicable. 

(h) All lenses must be impact-resistant 
except when the physician or optometrist 
finds that impact-resistant lenses will 
not fulfill the visual requirements for a 
particular patient. 

(i) This statement of policy does not 
apply to contact lenses. 

§ 801.115 Maximum acceptable level of 
ozone. 

(a) Ozone is a toxic gas with no known 
useful medical application in specific, 


adjunctive, or preventive therapy. In or¬ 
der for ozone to be effective as a germi¬ 
cide, it must be present in a concentra¬ 
tion far greater than that which can be 
safely tolerated by man and animals. 

(b) Although undesirable physiologi¬ 
cal effects on the central nervous system, 
heart, and vision have been reported, the 
predominant physiological effect of ozone 
is primary irritation of the mucous 
membranes. Inhalation of ozone can 
cause sufficient irritation to the lungs to 
result in pulmonary edema. The onset 
of pulmonary edema is usually delayed 
for some hours after exposure; thus, 
symptomatic response is not a reliable 
warning of exposure to toxic concentra¬ 
tions of ozone. Since olfactory fatigue 
develops readily, the odor of ozone is not 
a reliable index of atmospheric ozone 
concentration. 

(c) A number of devices currently on 
the market generate ozone by design or 
as a byproduct. Since exposure to ozone 
above a certain concentration can be in¬ 
jurious to health, any such device will 
be considered adulterated and/or mis¬ 
branded Tvi thin the meaning of sections 
501 and 502 of the act if it is used or in¬ 
tended for use under the following 
conditions: 

(1) In such a manner that it generates 
ozone at a level in excess of 0.05 part per 
million by volume of air circulating 
through the device or causes an accumu¬ 
lation of ozone in excess of 0.05 part per 
million by volume of air (when measured 
under, standard conditions at 25° C (77° 
F) and 760 millimeters of mercury) in 
the atmosphere of enclosed space in¬ 
tended to be occupied by people for ex¬ 
tended periods of time, e.g., houses, 
apartments, hospitals, and offices. This 
applies to any such device, whether port¬ 
able or permanent or part of any system, 
which generates ozone by design or as 
an inadvertent or incidental product. 

(2) To generate ozone and release it 
into the atmosphere in hospitals or other 
establishments occupied by the ill or 
infirm. 

(3) To generate ozone and release it 
into the atmosphere and does not indi¬ 
cate in its labeling the maximum accept¬ 
able concentration of ozone which may 
be generated (not to exceed 0.05 part 
per million by volume of air circulating 
tlirough the device) as established herein 
and the smallest area in which such de¬ 
vice can be used so as not to produce an 
ozone accumulation in excess of 0.05 part 
per million. 

(4) In any medical condition for 
which there is no proof of safety and 
effectiveness. 

(5) To generate ozone at a level less 
than 0.05 part per million by volume of 
air circulating through the device and 
it is labeled for use as a germicide or 
deodorizer. 

(d) This section does not affect the 
present threshold limit value of 0.10 
part per million (0.2 milligram per cubic 
meter) of ozone exposure for an 8-hour- 
day exposure of industrial workers as 
recommended by the American Con¬ 
ference of Governmental Industrial 
Hygienists. 
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(e) The method and apparatus speci¬ 
fied in 40 CFR Part 50, or any other 
equally sensitive and accurate method, 
may be employed in measuring ozone 
pursuant to this section. 
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Authobity: Sec. 701, 52 Stat. 1055-1050 as 
amended (21 U.S.C. 371) unless otherwise 
noted. 

Subpart A— General Provisions 
§ 809.3 Definitions. 

(a) “In vitro diagnostic products” are 
those reagents, Instruments and systems 
intended for use in the diagnosis of dis¬ 
ease or in the determination of the state 
of health in order to cure, mitigate, treat, 
or prevent disease or its sequelae. Such 
products are intended for use in the col¬ 
lection, preparation and examination of 
specimens taken from the human body. 
These products are drugs or devices as 
defined in section 201<g> and 201(h), re¬ 
spectively, of the Federal Food, Drug, and 
Cosmetic Act (the act) or are a combina¬ 
tion of drugs and devices, and may also 
be a biological product subject to section 
351 of the Public Health Service Act. 

(b) A “product class” is all those prod¬ 
ucts intended for use for a particular 
determination or for a related group of 
determinations or products with common 
or related characteristics or those in¬ 
tended for common or related uses. A 
class may be further divided into sub¬ 
classes when appropriate. 

(c) A “product class standard” is a 
statement describing performance re¬ 
quirements necessary to assure accuracy 
and reliability of results, specific labeling 
requirements necessary for the proper 
use of a particular class, and procedures 
for testing the product to assure its satis¬ 
factory performance. 

(d) “Act” means the Federal Food, 
Drug, and Cosmetic Act. 

§ 809.4 Confidentiality of Milimittcd in¬ 
formation. 

(a) Data and information submitted 
pursuant to the provisions of § 809.30 or 
$ 809.10(c) and falling within the con¬ 
fidentiality provisions of 18 U.S.C. 1905 
or 21 U.S.C. 331 (j) shall be treated as 
confidential by the Food and Drug Ad¬ 
ministration and any consultant to whom 
it is referred. Confidentiality of informa- 
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tion will be determined in accordance 
with the provisions of Part 4 of this 
chapter. 

(b) Data and information submitted 
pursuant to § 809.30 in connection with 
the establishment, amendment or repeal 
of a product class standard will be made 
publicly available at the office of the 
Hearing Clerk of the Food and Drug Ad¬ 
ministration 30 days after publication 
of a proposed product class standard, 
except for the identity of inactive in¬ 
gredients, any quality control or other 
manufacturing data or information, or 
other data and information to the ex¬ 
tent that the person submitting it has 
demonstrated that It falls within the 
confidentiality provisions of 18 U.S.C. 
1905 or 21 U.S.C. 331 (j). 

Subpart B—Labeling 

§ 809.10 Labeling for in vitro diagnostic 
products. 

(a) The label for an in vitro diagnostic 
product shall state the following infor¬ 
mation, except where such information 
is not applicable, or as otherwise speci¬ 
fied in a standard for a particular prod¬ 
uct class. Section 201 (k) of the act pro¬ 
vides that “a requirement made by or 
under authority of this act that any 
word, statement, or other information 
appear on the label shall not be con¬ 
sidered to be complied with unless such 
word, statement, or other information 
also appears on the outside container or 
wrapper, if any there be, of the retail 
package of such article, or is easily legi¬ 
ble through the outside container or 
wrapper.” 

(1) The proprietary name and estab¬ 
lished name (common or usual name), 
if any. 

(2) The intended use or uses of the 
product. 

(3) For a reagent, a declaration of the 
established name (common or usual 
name), if any. and quantity, proportion 
or concentration of each reactive ingre¬ 
dient; and for a reagent derived from 
biological material, the source and a 
measure of its activity. The quantity, 
proportion, concentration, or activity 
shall be stated in the system generally 
used and recognized by the intended user, 
e.g., metric, international units, etc. 

(4) A statement of warnings or pre¬ 
cautions for users as established in the 
regulations contained in 16 CFR Part 
1500 and any other warnings appropriate 
to the hazard presented by the product; 
and a statement “For In Vitro Diagnostic 
Use” and any other limiting statements 
appropriate to the intended use of the 
product. 

(5) For a reagent, appropriate storage 
instructions adequate to protect the sta¬ 
bility of the product. When applicable, 
these instructions shall include such in¬ 
formation as conditions of temperature, 
light, humidity, and other pertinent 
factors. For products requiring manipu¬ 
lation, such as reconstitution and/or 
mixing before use. appropriate storage 
instructions shall be provided for the re¬ 
constituted or mixed product which is 
to be stored in the original container. 
The basis for such instructions shall be 
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determined by reliable, meaningful, and 
specific test methods such as those de¬ 
scribed in § 211.60 of this chapter. 

(6) For a reagent, a means by which 
the user may be assured that the prod¬ 
uct meets appropriate standards of 
identity, strength, quality and purity at 
the time of use. This shall be provided, 
both for the product as provided and 
for any resultant reconstituted or mixed 
product, by including on the label one 
or more of the following: 

(i) An expiration date based upon the 
stated storage instructions. 

(ii) A statement of an observable indi¬ 
cation of an alteration of the product, 
e.g., turbidity, color change, precipi¬ 
tate, beyond its appropriate standards. 

(iii) Instructions for a simple method 
by which the user can reasonably de¬ 
termine that the product meets its 
appropriate standards. 

(7) For a reagent, a declaration of the 
net quantity of contents, expressed in 
terms of weight or volume, numerical 
count, or any combination of these or 
other terms which accurately reflect the 
contents of the package. The use of met¬ 
ric designations is encouraged, wherever 
appropriate. If more than a single de¬ 
termination may be performed using the 
product, any statement of the number 
of tests shall be consistent with instruc¬ 
tions for use and amount of material 
provided. 

(8) Name and place of business of 
manufacturer, packer, or distributor. 

(9) A lot or control number, identi¬ 
fied as such, from which it is possible 
to determine the complete manufactur¬ 
ing history of the product. 

(i) If it is a multiple unit product, the 
lot or control number shall permit trac¬ 
ing the identity of the individual units. 

(ii) For an instrument, the lot or con¬ 
trol number shall permit tracing the 
identity of all functional subassemblies. 

(iii) For multiple unit products which 
require the use of included units together 
as a system, all units should bear the 
same lot or control number, if appropri¬ 
ate, or other suitable uniform identifica¬ 
tion should be used. 

(10) Except that for items in para¬ 
graph (a) (1) through (9) of this sec¬ 
tion: (i) In the case of immediate con¬ 
tainers too small or otherwise unable 
to accommodate a label with sufficient 
space to bear all such information and 
which are packaged within an outer con¬ 
tainer from which they are removed for 
use, the information required by para¬ 
graph (a)(2), (3), (4), (5), (6) (ii) (iii) 
and (7) of this section may appear in the 
outer container labeling only. 

(11) In any case in which the presence 
of this information on the immediate 
container will interfere with the test, the 
information may appear on the outside 
container or wrapper rather than on the 
immediate container label. 

(b) Labeling accompanying each prod¬ 
uct, e.g., a package insert, shall state 
in one place the following information 
In the format and order specified below, 
except where such information is not 
applicable, or as specified in a standard 
for a particular product class. The label- 
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ing for a multiple-purpose instrument 
used for diagnostic purposes, and not 
committed to specific diagnostic pro¬ 
cedures or systems, may bear only the 
information indicated in paragraph (b) 

(1), (2), (6). (14), and (15) of this sec¬ 
tion. The labeling for a reagent intended 
for use as a replacement in a diagnostic 
system may be limited to that informa¬ 
tion necessary to identify the reagent 
adequately and to describe its proper use 
in the system. 

(1) The proprietary name and estab¬ 
lished name, i.e., common or usual name, 
if any. 

(2) The intended use or uses of the 
product and the type of procedure, e.g., 
qualitative or quantitative. 

(3> Summary and explanation of the 
test. Include a short history of the meth¬ 
odology, with pertinent references and a 
balanced statement of the special merits 
and limitations of this method or prod¬ 
uct. If the product labeling refers to any 
other procedure, appropriate literature 
citations shall be included and the label¬ 
ing shall explain the nature of any dif¬ 
ferences from the original and their ef¬ 
fect on the results. 

(4) The chemical, physical, physiologi¬ 
cal. or biological principles of the pro¬ 
cedure. Explain concisely, with chemical 
reactions and techniques involved, if 
applicable. 

(5) Reagents, (i) A declaration of the 
established name (common or usual 
name), if any. and quantity, proportion 
or concentration or each reactive in¬ 
gredient; and for biological material, 
the source and a measure of its activity. 
The quantity, proportion, concentration 
or activity shall be stated in the system 
generally used and recognized by the 
intended user, e.g., metric, international 
units, etc. A statement indicating the 
presence of and characterizing any 
catalytic or nonreactive ingredients, e.g., 
buffers, preservatives, stabilizers. 

(ii) A statement of warnings or pre¬ 
cautions for users as established in the 
regulations contained in 16 CFR Part 
1500 and any other warnings appro¬ 
priate to the hazard presented by the 
product; and a statement “For In Vitro 
Diagnostic Use” and any other limiting 
statements appropriate to the intended 
use of the product. 

(iii) Adequate instructions for recon¬ 
stitution, mixing, dilution, etc. 

(iv) Appropriate storage instructions 
adequate to protect the stability of the 
product. When applicable, these instruc¬ 
tions shall include such information as 
conditions of temperature, light, humid¬ 
ity, and other pertinent factors. For 
products requiring manipulation, such as 
reconstitution and/or mixing before use, 
appropriate storage instructions shall be 
provided for the reconstituted or mixed 
product. The basis for such instructions 
shall be determined by reliable, mean¬ 
ingful, and specific test methods such 
as those described in § 211.60 of this 
chapter. 

(v) A statement of any purification or 
treatment required for use. 

(vi) Physical, biological, or chemical 
indications of instability or deterioration. 
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(6) Instruments: (i) Use or function. 

(ii) Installation procedures and spe¬ 
cial requirements. 

(iii) Principles of operation. 

(iv) Performance characteristics and 
specifications. 

(v) Operating instructions. 

(vi) Calibration procedures including 
materials and/or equipment to be used. 

(vii) Operational precautions and 
limitations. 

(viii) Hazards. 

<ix) Service and maintenance infor¬ 
mation. 

(7) Specimen collection and prepara¬ 
tion for analysis, including a description 
of: (i) Special precautions regarding 
specimen collection including special 
preparation of the patient as it bears on 
the validity of the test. 

(ii) Additives, preservatives, etc., nec¬ 
essary to maintain the integrity of the 
specimen. 

(iii) Known interfering substances. 

(iv) Recommended storage, handling 
or shipping instructions for the protec¬ 
tion and maintenance of stability of the 
specimen. 

(8) Procedure: A step-by-step outline 
of recommended procedures from recep¬ 
tion of the specimen to obtaining results. 
List any points that may be useful in 
improving precision and accuracy, (i) A 
list of all materials provided, e.g., 
reagents, instruments and equipment, 
with instructions for their use. 

(ii) A list of all materials required but 
not provided. Include such details as 
sizes, numbers, types, and quality. 

(iii) A description of the amounts of 
reagents necessary, times required for 
specific steps, proper temperatures, 
wavelengths, etc. 

(iv) A statement describing the stabil¬ 
ity of the final reaction material to be 
measured and the time within which it 
shall be measured to assure accurate re¬ 
sults. 

(v) Details of calibration: Identify 
reference material. Describe preparation 
of reference sample(s), use of blanks, 
preparation of the standard curve, etc. 
The description of the range of calibra¬ 
tion should include the highest and the 
lowest values measurable by the pro¬ 
cedure. 

(vi) Details of kinds of quality control 
procedures and materials required. If 
there is need for both positive and neg¬ 
ative controls; this should be stated. State 
what are considered satisfactory limits 
of performance. 

(9) Results: Explain the procedure for 
calculating the value of the unknown. 
Give an explanation for each component 
of the formula used for the calculation 
of the unknown. Include a sample calcu¬ 
lation. step-by-step, explaining the an¬ 
swer. The values shall be expressed to 
the appropriate number of significant 
figures. If the test provides other than 
quantitative results, provide an adequate 
description of expected results. 

(10) Limitation of the procedure: In¬ 
clude a statement of limitations of the 
procedure. State known extrinsic factors 
or interfering substances affecting re¬ 
sults. If further testing, either more spe¬ 


cific or more sensitive, is indicated in all 
cases where certain results are obtained, 
the need for the additional test shall be 
stated. 

(11) Expected values: State the 
range(s) of expected values as obtained 
with the product from studies of various 
populations. Indicate how the range(s) 
was established and identify the popula¬ 
tion (s) on which it was established. 

(12) Specific performance character¬ 
istics: Include, as appropriate, informa¬ 
tion describing such things as accuracy, 
precision, specificity, and sensitivity. 
These shall be related to a generally ac¬ 
cepted method using biological speci¬ 
mens from normal and abnormal popula¬ 
tions. Include a statement summarizing 
the data upon which the specific per¬ 
formance characteristics are based. 

(13) Bibliography: Include pertinent 
references keyed to the text. 

(14) Name and place of business of 
manufacturer, packer, or distributor. 

(15) Date of issuance of the last re¬ 
vision of the labeling identified as such. 

(c) A shipment or other delivery of an 
in vitro diagnostic product shall be ex¬ 
empt from the requirements of para¬ 
graphs (a) and (b) of this section and 
from a standard promulgated pursuant 
to this part provided the following con¬ 
ditions are met: 

(1) For a product in the laboratory re¬ 
search phase of development, and not 
represented as an effective in vitro diag¬ 
nostic product, all labeling bears the 
statement, prominently placed: “For Re¬ 
search Use Only. Not for use in diagnostic 
procedures.” 

(2) For a product being shipped or 
delivered for product testing prior to full 
commercial marketing (e.g., for use on 
specimens derived from humans to com¬ 
pare the usefulness of the product with 
other products or procedures which are in 
current use or recognized as useful), all 
labeling bears the statement, promi¬ 
nently placed: “For Investigational Use 
Only. The performance characteristics of 
this product have not been established.” 

(3) The person making a shipment or 
delivery under paragraph (c) (2) of this 
section shall submit to the FDA a noti¬ 
fication that such shipments are being 
made. 

(4) Within 30 days after the first com¬ 
mercial shipment of an in vitro diagnos¬ 
tic product, the person making such ship¬ 
ment shall submit the information re¬ 
quired by the Drug Listing Act as pro¬ 
vided in § 207.25 of this chapter. 

(d) The labeling of general purpose 
laboratory reagents (e.g., hydrochloric 
acid) and equipment (e.g., test tubes and 
pipettes) whose uses are generally known 
by persons trained in their use need not 
bear the directions for use required by 
§ 809.10 (a) and (b), if their labeling 
meets the requirements of this para¬ 
graph. 

(1) The label of a reagent shall bear 
the following information: 

(i) The proprietary name and estab¬ 
lished name (common or usual name), if 
any, of the reagent. 
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(ii) A declaration of the established 
name (common or usual name), if any, 
and quantity, proportion or concentra¬ 
tion of the reagent ingredient (e.g., hy¬ 
drochloric acid: Formula weight 36.46. 
assay 37.9 percent, specific gravity 1.192 
at 60 c F); and for a reagent derived from 
biological material, the source and where 
applicable a measure of its activity. The 
quantity, proportion, concentration or 
activity shall be stated in the system gen¬ 
erally used and recognized by the in¬ 
tended user, e.g., metric, international 
units, etc. 

<iii) A statement of the purity and 
quality of the reagent, including a quan¬ 
titative declaration of any impurities 
present. The requirement for this infor¬ 
mation may be met by a statement of 
conformity w r ith a generally recognized 
and generally avaliable standard which 
contains the same information, e.g., 
those established by the American 
Chemical Society, U.S. Pharmacopeia. 
National Formulary, National Research 
Council. 

(iv) A statement of warnings or pre¬ 
cautions for users as established in the 
regulations contained in 16 CFR Part 
1500 and any other warnings appro¬ 
priate to the hazard presented by the 
product; and a statement “For Labora¬ 
tory Use.” 

(v) Appropriate storage instructions 
adequate to protect the stability of the 
product. When applicable, these instruc¬ 
tions shall include such information as 
conditions of temperature, light, humid¬ 
ity, and other pertinent factors. The 
basis for such information shall be deter¬ 
mined by reliable, meaningful, and spe¬ 
cific test methods such as those described 
in § 211.60 of this chapter. 

<vi) A declaration of the net quantity 
of contents, expressed in terms of weight 
or volume, numerical count, or any com¬ 
bination of these or other terms which 
accurately reflect the contents of the 
package. The use of metric designations 
is encouraged, wherever appropriate. 

(vii) Name and place of business of 
manufacturer, packer, or distributor. 

(viii) A lot or control number, identi¬ 
fied as such, from which it is possible to 
determine the complete manufacturing 
history of the product. 

(ix) In the case of immediate con¬ 
tainers too small or otherwise unable to 
accommodate a label with sufficient 
space to bear all such information, and 
which are packaged within an outer con¬ 
tainer from which they are removed for 
use, the information required by 
paragraph <d)(l) (ii), (iii), (iv), <v), 
and (vi) of this section may appear in 
the outer container labeling only. * 

(2) The label of general purpose lab¬ 
oratory equipment, e.g., a beaker or a 
pipette, shall bear a statement ade¬ 
quately describing the product, its com¬ 
position, and physical characteristics if 
necessary for its proper use. 

EmxmvK Datk: The effective date for par¬ 
agraphs (a) and <b) of this section (formerly 
§ 328.10). as applied to licensed blood group¬ 
ing serum, was stayed. See 39 FR 2089, 
Jan. 17, 1974. 


Subpart C—Requirements for 
Manufacturers and Producers 

§ 809.20 General requirements for man¬ 
ufacturers and producers of in vitro 
diagnostic products. 

(a) Registration and product listhig. 
Any person who owns or operates any 
establishment engaged in the manufac¬ 
ture, preparation, compounding, or proc¬ 
essing of an in vitro diagnostic product 
should register such establishment and 
list such product(s) in accordance with 
the procedures established under Part 207 
of this chapter, except that registration 
and listing is not required or requested at 
this time for general purpose laboratory 
reagents and equipment for which label¬ 
ing requirements are specified in 
§ 809.10(d). Any such establishment not 
currently registered should register 
within 30 days of the effective date of 
this regulation. Any such establishment 
currently registered as a drug establish¬ 
ment shall at the next period for 
registration use the appropriate registra¬ 
tion form indicating that it is a producer 
of in vitro diagnostic products. Regis¬ 
tration forms may be obtained from 
the Department of Health, Education, 
and Welfare. Food and Drug Adminis¬ 
tration, 5600 Fishers Lane. Rockville, MD 
20852, or at any Food and Drug Admin¬ 
istration district office. Registration and 
listing do not constitute an admission or 
agreement or determination that a prod¬ 
uct is a “drug” within the meaning of 
section 201(g) of the act. 

(b) Compliance with good manufac¬ 
turing practices. In vitro diagnostic prod¬ 
ucts shall be manufactured in accordance 
with current good manufacturing prac¬ 
tices. The principles established in Parts 
210, 211, 225, 226 and.229 of this chapter 
should be followed as a guideline. 

Subpart D—Administrative Procedures 

§ 809.30 Procedure* for establishing, 
amending or repealing standards. 

(a) Basis for standards and available 
approaches to developing standards. 
Whenever in the judgment of the Com¬ 
missioner the establishment of a product 
class standard is necessary to reduce or 
eliminate unreasonable risk of illness or 
injury associated with exposure to or use 
of an in vitro diagnostic product and 
there are no other more practicable 
means to protect the public from such 
risk, he may propose such a standard. In 
proposing a product class standard he 
shall consider, and publish in the Fed¬ 
eral Register findings on, the degree of 
risk or injury associated with the use of 
the product, the availability of informa¬ 
tion relating to the sciences upon which 
the products or their uses are based, the 
approximate number of products subject 
to the standard, the medical need for the 
products, and the probable effect of the 
standard upon the utility, cost, or avail¬ 
ability of the product, and available 
means of achieving the objective of the 
standard with a minimal disruption of 
supply and of reasonable manufacturing 
and other commercial practices. Three 
procedures are available for developing 
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product class standards and may be pro¬ 
posed on the initiative of the Commis¬ 
sioner or by petition of interested per¬ 
sons: (1) An existing standard may be 
utilized, (2) interested persons outside 
of the Food and Drug Administration 
may develop a proposed standard or (3) 
the Food and Drug Administration may 
develop the standard. If a petition is 
filed by an interested person, it shall be 
in the form prescribed in § 2.65 of this 
chapter writh the number of copies speci¬ 
fied therein. 

(b) Advisory committee . An advisory 
committee of qualified experts shall be 
appointed to advise the Food and Drug 
Administration on the priorities for es¬ 
tablishing product class standards, the 
scientific basis for in vitro diagnostic 
products, the selection of reference 
methodologies and reference materials, 
the adequacy and reasonableness of pro¬ 
posed standards and other related mat¬ 
ters as determined by the Commissioner. 

(c) Request for information and com¬ 
ment. Whenever a new standard is to be 
developed, the Commissioner will pub¬ 
lish a notice in the Federal Register 
requesting the submission of all infor¬ 
mation, data, and views relevant to a 
specific product class for review and 
evaluation. Any interested person may 
submit comments and view’s on any mat¬ 
ter relevant to the development of the 
standard, including the factors required 
by paragraph (a) of this section, to be 
considered by the Commissioner. The 
format for such submission may be de¬ 
termined by the nature of the informa¬ 
tion to be submitted. Any product per¬ 
formance information submitted shall 
relate to the performance of that product 
as marketed or intended for marketing. 
For information submitted by a manu¬ 
facturer of a product which will be 
affected by the standard, the specific 
product information requested and the 
format for submission shall be as de¬ 
scribed below unless changed in the Fed¬ 
eral Register notice. The time allotted 
for submission will ordinarily be 90 days. 
Four copies of the information and data 
on any product within the designated 
class shall be submitted, indexed, and 
bound. 

(1) Name of product class and date of 
Federal Register statement. 

(2) Proprietary name of product. 

(3) Name of person responsible for 
submission. 

(4) Intended use or uses of the prod¬ 
uct. 

(5) A statement categorizing the pro¬ 
cedure, e.g., qualitative or quantitative. 

(6) Copies of label and all other la¬ 
beling under which product is currently 
marketed or. for a proposed product, the 
label and all other labeling under w’hich 
marketing is intended. 

(7) Description of the product, as 
appropriate: For example, if the product 
is or includes a reagent, state the pro¬ 
prietary name and established name, 
common or usual name, if any, and 
quantity, proportion, or concentration 
of each reactive, catalytic, or inactive 
ingredient. If the product is a biological 
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material, list the source and a measure 
of its activity. Include a statement of any 
purification or treatment required for 
use. If the product is or includes an 
instrument or equipment, describe as 
appropriate its use or functions, installa¬ 
tion procedures and any special require¬ 
ments, principle of operating instruc¬ 
tions, calibration procedures including 
materials and/or equipment to be used, 
operation precautions and limitations, 
hazards, and service and maintenance 
instructions. 

(8) Stability information: A descrip¬ 
tion of, and data derived from, studies of 
the stability of the product. For any 
product that requires manipulation ( e.g., 
reconstitution or mixing), stability data 
shall be described for the reconstituted 
or mixed product. Describe the means by 
which the information was developed. 
The data shall be for the product in the 
container in which it is marketed to as¬ 
sure, among other things, that the con¬ 
tainer is not reactive, additive, or ab¬ 
sorptive to an extent that alters the prod¬ 
uct or its performance. Include any ex¬ 
piration period data which supports any 
expiration date which appears in the 
labeling of the product. Describe the stor¬ 
age conditions necessary for the product, 
such as temperature, light, humidity. 

(9) Hazards to user: A statement of 
the principal hazards associated with the 
product. Include the result of tests con¬ 
ducted to determine the applicability of 
hazard warnings or cautions, including 
those established in the regulations con¬ 
tained in 16 CFR Part 1500. 

(10) History of methodology: A brief 
history of the methodology, with perti¬ 
nent references. All references to reports 
of adverse or unfavorable experience 
with the product or the procedure on 
which it is based shall be included. If 
the product procedure is the same as one 
which has been published, cite the refer¬ 
ence. If the product is based on a modi¬ 
fication of a published procedure, cite the 
reference, state the reason for and the 
nature of the modification and the effect 
such modification may have on the re¬ 
sults of the procedure as compared to 
the original. Include data illustrating 
the comparison of the modified proce¬ 
dure to the original procedure. 

(11) Principle of test: An explanation 
of the test procedure including the chem¬ 
ical, physical, physiological, or biological 
principle of the procedure with chemical 
reactions and techniques involved, if 
applicable. 

(12) Specimen collection and prepa¬ 
ration : A description of the specimen to 
be subjected to analysis: (i) Special pre¬ 
cautions regarding specimen collections, 
including special preparation of the pa¬ 
tient as it bears on the validity of the 
test. 

(ii) Additives, preservatives, etc., nec¬ 
essary to maintain the integrity of the 
specimen. 

(iii) Known interfering substances 
and their effect on the procedure and 
results. 

(iv) Appropriate storage, handling or 
shipping instructions. 
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(13) Procedure: A detailed, step-by- 
step description of the test procedure 
from reception of the specimen to ob¬ 
taining of results, including any points 
that may be useful in improving preci¬ 
sion and accuracy. Give the exact details 
of calibration. Identify reference mate¬ 
rial. Describe preparation of reference 
sample, use of blanks, etc. Include a de¬ 
scription of methods to be used in deter¬ 
mining the standard curve. 

(14) Results: Explain the procedure 
for calculating the value of the unknown. 
Give an explanation of each component 
of the formula used for the calculation 
of the unknown. Include a sample calcu¬ 
lation, step-by-step, explaining the an¬ 
swer. Values should be expressed to the 
appropriate number of significant 
figures. Provide the basis for evaluation 
of nonquantitative test results. 

(15) Limitation of the procedure: In¬ 
clude a statement of the limitations of 
the procedure and an explanation of ex¬ 
trinsic factors, if any. that may affect 
the results. Include statements regard¬ 
ing minimum training needed by the 
user, special precautions, interfering 
substances, likelihood of obtaining false 
positive or false negative results, etc. 
Position data showing a lack of interfer¬ 
ence by commonly occurring substances 
shall be supplied. If a more specific or 
more sensitive laboratory test is indi¬ 
cated in certain instances, the indication 
for the additional test shall be stated and 
data submitted to support its value. 

(16) Support of claims: Include all 
available data, published or unpublished, 
which supports or is critical of the prod¬ 
uct or its procedure. Include data for 
both normal and abnormal subjects and 
a description of the population or popu¬ 
lations studies. State, for each claim: 

(i) Labeling claim. 

(ii) Background documentation: Pro¬ 
vide a bibliography and reprints of all 
pertinent references. 

(iii) Procedure used for collecting 
evidence for claim. 

(iv) Description of statistical protocol. 

(v) Description of sampling procedure. 

(vi) Summary of raw results in tabular 
form. 

(vii) Analysis of results. 

(viii) Statement of interpretation of 
results. 

(17) Summary of scientific basis of 
procedure: A summary of the data and 
views setting forth the scientific rationale 
and purpose of the product, and the sci¬ 
entific basis for the conclusion that the 
product has or has not been proven ac¬ 
curate and reliable for its intended uses. 
If there is an absence of controlled stud¬ 
ies in the material submitted, an ex¬ 
planation as to why such studies are not 
considered necessary shall be included. 

(18) If the submission is by a manu¬ 
facturer, a statement signed by the per¬ 
son responsible for such submission, that 
to the best of his knowledge it includes 
unfavorable information as well as any 
favorable information, known to him 
pertinent to an evaluation of the per¬ 
formance of the product. Thus, if any 
type of scientific data is submitted, a 


balanced submission of favorable and 
unfavorable data must be submitted. The 
same would be true of any other perti¬ 
nent data or information submitted, such 
as consumer surveys or marketing re¬ 
sults. 

(d) Review and evaluation. Any exist¬ 
ing standard or petition for a product 
class standard, together with any infor¬ 
mation and comments submitted pur¬ 
suant to a published notice, will be re¬ 
viewed and evaluated by the Food and 
Drug Administration in consultation 
with its advisory committee and the Cen¬ 
ter for Disease Control. 

(e) Proposed product class standard. 
When the Commissioner has concluded 
that the criteria in paragraph (a) of 
this section are met and the information 
available has been reviewed and found 
to justify the establishment of a product 
class standard, he shall publish in the 
Federal Register a proposed product 
class standard establishing conditions 
under which the products in the class 
are safe and effective and not adulter¬ 
ated or misbranded. The standard shall 
include a statement of the performance 
requirements necessary to assure ac¬ 
curacy and reliability of results, specific 
labeling requirements for the proper use 
of the products in the class, and pro¬ 
cedures for testing the products to as¬ 
sure satisfactory performance at the time 
of marketing. The standard may include, 
where necessary to assure the accuracy 
and reliability of results, individual lot 
testing by or at the direction of the 
Food and Drug Administration, in addi¬ 
tion to that normally required of the 
manufacturer; except that the Commis¬ 
sioner shall exempt any particular prod¬ 
uct from such a requirement upon a 
showing that the manufacturer has dem¬ 
onstrated such consistency in the pro¬ 
duction of that product, in compliance 
with the regulations, as is adequate to 
insure the accuracy and reliability of 
results, and the Commissioner shall re¬ 
voke the requirement of individual lot 
testing under the standard when it is no 
longer necessary to the accuracy and re¬ 
liability of the results of the product 
class covered by the standard. Any in¬ 
terested person may, within 60 days 
after publication of the proposed stand¬ 
ard in the Federal Register, file written 
comments on the proposal, in quintupli- 
cate, with the Hearing Clerk, Food and 
Drug Administration. Rm. 4~65, 5600 
Fishers Lane. Rockville, MD • 20852. 
Comments may be accompanied by a 
memorandum or brief in support 
thereof. All comments may be reviewed 
at the office of the Hearing Clerk during 
regular working hours, Monday through 
Friday. 

(f) Referral to an independent ad¬ 
visory committee. The Commissioner 
may, in his discretion, refer a proposal 
under paragraph (e) of this section to 
an independent advisory committee of 
experts qualified in the subject matter 
at issue, for a report and recommenda¬ 
tions with respect to any matter involved 
in such proposal which involves the 
exercise of scientific judgment. The 
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Commissioner shall designate the chair¬ 
man of each panel. The independent ad¬ 
visory committee may consult any per¬ 
son in connection with the matter re¬ 
ferred to it. Any interested person may 
request, in writing, an opportunity to 
present oral views to the committee. Any 
interested person may present written 
data and views which shall be consid¬ 
ered by the committee. The full report (s) 
of the committee and summary minutes 
of its meetings shall be made available 
upon request after submission of the 
report(s) to the Commissioner. 

(g) Final product class standard. 
After reviewing all comments received 
in response to the proposal and consid¬ 
ering all available relevant information, 
the Food and Drug Administration, in 
consultation with its advisory committee 
and the Center for Disease Control, and 
after consideration of any report of an 
independent advisory committee if the 
matter involved has been so referred, 
will publish in the Federal Register a 
final order containing a product class 
standard. This order shall state the 
reasons for promulgating the product 
class standard and the date the stand¬ 
ard will become effective. 

(h) Petition to amend or repeal stand¬ 
ards. The Commissioner may propose to 
amend or repeal any standard estab¬ 
lished pursuant to this procedure or any 
interested person may petition the Com¬ 
missioner for such aetjon. A petition 
shall set forth the action requested and 
a detailed statement in support of the 
action. After review of the petition, the 
Commissioner may deny the petition if 
he finds a lack of reasonable support or 
he may publish a proposed amendment 
of or proposed repeal of the established 
standard in the Federal Register if ade¬ 
quate support has been presented. The 
petition shall be in the form specified in 
§ 2.65 of this chapter with the number of 
copies and other information as speci¬ 
fied therein. A new drug application sub¬ 
mitted for an in vitro diagnostic product 
which does not comply with an appli¬ 
cable effective product class standard will 
be considered as a petition to amend the 
standard. Petitions for repeal or amend¬ 
ment for which reasonable support has 
been furnished will be handled pursuant 
to the procedures established in para¬ 
graphs (e) through (g) of this section. 

§ 809.31 Court appeal. 

The product class standard promul¬ 
gated in the final order represents final 
agency action from which appeal lies 
to the courts. The Food and Drug Ad¬ 
ministration will request consolidation of 
all appeals in a single court. Upon court 
appeal, the Commissioner, at his discre¬ 
tion, may stay the effective date for part 
or all of the standard pending appeal 
and final court adjudication, and may es¬ 
tablish a new effective date after final 
court adjudication. 

§ 809.35 Regulatory action. 

Any in vitro diagnostic product is sub¬ 
ject to regulatory action if it fails to 
conform to an applicable product class 
standard or the general labeling require¬ 
ments of § 809.10. If the product is a de¬ 
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vice, it is adulterated in violation of sec¬ 
tion 501 and it is misbranded in violation 
of section 502 of the act. If the product is 
a drug, it is in violation of section 505 
as well as sections 501 and 502 of the act. 
If the product is a biologic, it is in vio¬ 
lation of sections 501, 502, and 505 of the 
Federal Food. Drug, and Cosmetic Act 
and section 351 of the Public Health 
Service Act. Deviations from an estab¬ 
lished standard may be justified only by 
an amendment to the standard. Compli¬ 
ance with this part shall be deemed to 
constitute compliance with the labeling 
and new drug requirements of the act 
and with the labeling and licensing re¬ 
quirements of section 351 of the Public 
Health Service Act, unless the Commis¬ 
sioner otherwise informs the manufac¬ 
turer or distributor of an in vitro diag¬ 
nostic product of additional requirements 
imposed pursuant to either statute in 
order to protect the public health. 

Note: Material Incorporated by reference 
approved by the Director, Office of the Fed¬ 
eral Register, February 5. 1976, and on file 
In the Federal Register library. 

IFR Doc.76—4285 Filed 2-12-76; 8:45 am J 


RECODIFICATION EDITORIAL AND CROSS- 
REFERENCE AMENDMENTS 

The Food and Drug Administration is 
in the process of recodifying all of 
Chapter I of Title 21 of the Code of Fed¬ 
eral Regulations, for the purposes of pro¬ 
viding orderly development of such 
regulations, furnishing ample room for 
expansion In the years ahead, and pro¬ 
viding the public and affected industries 
with regulations that are easy to find, 
read and understand. 

The eleventh in a series of recodifica¬ 
tion documents, which reorganizes and 
recodifies regulations on medical devices 
having general applicability, is published 
elsewhere in this issue of the Federal 
Register. These regulations, now ap¬ 
pearing in Subchapter H—Medical De¬ 
vices, consist of sections transferred in 
their entirety from Subchapters A, C. 
and D, as well as portions of sections 
from Part 201 applicable to devices. 

To provide uniformity and continuity 
during the recodiflcation, the Commis¬ 
sioner concludes that the portions ap¬ 
plicable to drugs of certain sections of 
Part 201 (remaining after extraction of 
device regulatory material) should be 
republished herein in their existing loca¬ 
tions and the sections containing refer¬ 
ences to the recodified material should 
be amended at this time. 

For the convenience of the user the 
following list shows the CFR sections 
formerly containing drug and device 
regulatory language which have been 
modified in their present locations to 
apply to drugs only : 

201.1 201.119(a) =former 

201.5 328.3(a) 

201.6 201.119(b) = former 

201.15 201.119 

201.16 201.122 

201.60 201.125 

201.61 201.127 

201.62 201.128 

201.110 201.129 

201.116 201.150 
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Due to the complexity and volume of 
cross-references involved in the recod¬ 
ification of these regulations, if neces¬ 
sary, supplemental documents will be is¬ 
sued at a later date. 

Therefore, Chapter I of Title 21 of the 
Code of Federal Regulations is amended 
as follows: 

PART 1—REGULATIONS FOR THE EN¬ 
FORCEMENT OF THE FEDERAL FOOD, 
DRUG, AND COSMETIC ACT AND THE 
FAIR PACKAGING AND LABELING ACT 

§1.1 [ Amended ] 

1. Section 1.1(c) is amended by chang¬ 
ing the references to “§§ 1.7, 201.60, and 
701.10”, 1.8b(f), 201.62(e), and 701.- 

13(f)”, “§§ 1.8b(l), 201.62(h), and 701.13 
(i>’\ “§§ 1.8b (j) and (m), 201.62 (i) and 
(k>. and 701.13 (j) and (m)”, “§§ 201.62 
<m) and 701.13<o)’\ “§§ 201.62(n> and 
701.13(p> ” and “§§ 1.8b(o). 201.62(o) and 
701.13<q) ” to read “§§ 1.7, 201.60, 701.10, 
and 801.60”, “8$ 1.8b<f>, 201.62(e), 

701.13(f), and 801.62(e)”, “§§1.8b(i>, 
201.62(h), 701.13(1), and 801.62(h)”, 
“§$ 1.8b (j) and (m), 201.62 (i) and (k), 
701.13 (j) and (m), and 801.62 (i> and 
(k)”, “§§ 201.62(m), 701.13(0) and 801.- 
62(m)”, “§§ 201.62<n), 701.13(p) and 
801.62(n>” and “§§ 1.8b(o>, 201.62<o), 
701.13(q) and 801.62(o)”, respectively. 


PART 4—PUBLIC INFORMATION 

§ 1.100 r Amended ] 

2. Section 4.100(c) (18) is amended by 
changing the reference to “§ 328.4” to 
read “5 809.4”. 


PART 201—LABELING 

3. Sections 201.1, 201.5, 201.6, 201.15, 
201.16, 201.60, 201.61, 201.62, 201.110, 
201.116, 201.119, 201.122, 201.125, 201.127, 
201.128, 201.129, and 201.150 are revised 
as follows: 

§ 201.1 Drugs name and plaee of liusi- 
liens of manufacturer, pucker or dis¬ 
tributor. 

(a) The label of a drug in package 
form shall specify conspicuously the 
name and place of business of the manu¬ 
facturer. packer, or distributor. 

(b) The requirement for declaration of 
the name of the manufacturer, packer, 
or distributor shall be deemed to be satis¬ 
fied, in the case of a corporation, only by 
the actual corporate name which may be 
preceded or followed by the name of the 
particular division of the corporation. 
Abbreviations for “Company,” “Incor¬ 
porated,” etc., may be used and “The” 
may be omitted. In the case of an in¬ 
dividual, partnership, or association, the 
name under which the business is con¬ 
ducted shall be used. 

(c) Where a drug is not manufactured 

by the person whose name appears on the 
label, the name shall be qualified by a 
phrase that reveals the connection such 
person has with such drug; such as, 
“Manufactured for _”, “Dis¬ 
tributed by-”, or any other 

wording that expresses the facts. 

(d) The statement of the place of busi¬ 
ness shall include the street address, 
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city. State, and ZIP Code; however, the 
street address may be omitted if it is 
shown in a current city directory or tele¬ 
phone directory. The requirement for in¬ 
clusion of the ZIP Code shall apply only 
to consumer commodity labels developed 
or revised after the effective date of this 
section. In the case of nonconsumer 
packages, the ZIP Code shall appear 
either on the label or the labeling (in¬ 
cluding the invoice). 

(e) If a person manufactures, packs, 
or distributes a drug at a place other 
than his principal place of business, the 
label may state the principal place of 
business in lieu of the actual place 
where such drug was manufactured or 
packed or is to be distributed, unless such 
statement would be misleading. 

§ 201.5 Drugs; adequate directions for 
use. 

“Adequate directions for use” means 
directions under which the layman 
can use a drug safely and for the 
purposes for which it is intended. 
(Section 201.128 defines “intended use/’) 
Directions for use may be inadequate 
because, among other reasons, of omis¬ 
sion, in whole or in part, or incorrect 
specification of: 

(a) Statements of all conditions, pur¬ 
poses, or uses for which such drug is 
intended, including conditions, purposes, 
or uses for which it is prescribed, recom¬ 
mended. or suggested in its oral, writ¬ 
ten, printed, or graphic advertising, and 
conditions, purposes, or uses for which 
the drug is commonly used; except 
that such statements shall not refer 
to conditions, uses, or purposes for 
which the drug can be safely used only 
under the supervision of a practitioner 
licensed by law and for which it is ad¬ 
vertised solely to such practitioner. 

<b) Quantity of dose, including usual 
quantities for each of the uses for which 
it is intended and usual quantities for 
persons of different ages and different 
physical conditions. 

(c) Frequency of administration or 
application. 

(d) Duration of administration or ap¬ 
plication. 

(e) Time of administration or appli¬ 
cation (in relation to time of meals, time 
of onset of symptoms, or other time fac¬ 
tors) . 

(f) Route or method of administra¬ 
tion or application. 

(g) Preparation for use. i.e., shaking, 
dilution, adjustment of temperature, or, 
other manipulation or process. 

§ 201.6 Drugs; misleading statements. 

(a) Among representations in the la¬ 
beling of a drug which render such drug 
misbranded is a false or misleading 
representation with respect to another 
drug or a device or a food or cosmetic. 

<b> The labeling of a drug which con¬ 
tains two or more ingredients may be 
misleading by reason, among other rea¬ 
sons. of the designation of such drug in 
such labeling by a name which includes 
or suggests the name of one or more but 
not all such ingredients, even though 
the names of all such ingredients are 
stated elsewhere in the labeling. 
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§ 201.13 Drugs; prominence of required 
label fitatenionts. 

(a) A word, statement, or other in¬ 
formation required by or under authority 
of the act to appear on the label may lack 
that prominence and conspicuousness 
required by section 502(c) of the act by 
reason, among other reasons, of: 

(1) The failure of such word, state¬ 
ment, or information to appear on the 
part or panel of the label which is pre¬ 
sented or displayed under customary 
conditions of purchase; 

(2) The failure of such word, state¬ 
ment, or information to appear on two 
or more parts or panels of the label, each 
of which has sufficient space therefor, 
and each of which is so designed as to 
render it likely to be, under customary 
conditions of purchase, the part or panel 
displayed; 

(3) The failure of the label to extend 
over the area of the container or package 
available for such extension, so as to 
provide sufficient label space for the 
prominent placing of such word, state¬ 
ment, or information; 

(4) Insufficiency of label space for 
the prominent placing of such word, 
statement, or information, resulting 
from the use of label space for any word, 
statement, design, or device which is not 
required by or under authority of the act 
to appear on the label; 

(5) Insufficiency of label space for 
the prominent placing of such word, 
statement, or information, resulting 
from the use of label space to give ma¬ 
terially greater conspicuousness to any 
other word, statement, or information, 
or to any design or device; or 

(6) Smallness or style of type in 
which such word, statement, or informa¬ 
tion appears, insufficient background 
contrast, obscuring designs or vignettes, 
or crowding with other written, printed, 
or graphic matter. 

(b) No exemption depending on in¬ 
sufficiency of label space, as prescribed 
in regulations promulgated under sec¬ 
tion 502 (b) or (e) of the act, shall apply 
if such insufficiency is caused by: 

(1) The use of label space for any 
word, statement, design, or device which 
is not required by or under authority of 
the act to appear on the label; 

(2) The use of label space to give 
greater conspicuousness to any word, 
statement, or other information than is 
required by section 502(c) of the act; or 

(3) The use of label space for any 
representation in a foreign language. 

(c) (1) All words, statements, and 
other information required by or under 
authority of the act to appear on the 
label or labeling shall appear thereon In 
the English language: Provided, how¬ 
ever, That in the case of articles distrib¬ 
uted solely in the Commonwealth of 
Puerto Rico or in a Territory where the 
predominant language is one other than 
English, the predominant language may 
be substituted for English. 

(2) If the label contains any repre¬ 
sentation in a foreign language, all 
words, statements, and other informa¬ 
tion required by or under authority of 
the act to appear on the label shall 


appear thereon in the foreign language. 

(3) If the labeling contains any repre¬ 
sentation in a foreign language, all 
words, statements, and other informa¬ 
tion required by or under authority of 
the act to appear on the label or labeling 
shall appear on the labeling in the for¬ 
eign language. 

§ 201.16 Drugs; Spanish-Lmgua^e ver¬ 
sion of certain required statements. 

An increasing number of medications 
restricted to prescription use only are 
being labeled solely in Spanish for dis¬ 
tribution in the Commonwealth of Puerto 
Rico where Spanish is the predominant 
language. Such labeling is authorized 
under § 201.15(c). Two required warn¬ 
ings, the wording of which is fixed by 
law in the English language, are pres¬ 
ently being translated in various ways, 
from literal translation to loose inter¬ 
pretation. The statutory nature of 
these two statements requires that the 
translation must convey the meaning 
properly, in order to avoid confusion and 
dilution of the purposes of the warnings. 
The Commissioner of Food and Drugs 
hereby adopts the following Spanish- 
language versions as the accepted equiv¬ 
alents of the English wording of the 
following: 

<a) Section 503(b)(4) of the Federal 
Food. Drug, and Cosmetic Act requires 
the statement “Caution: Federal law 
prohibits dispensing without prescrip¬ 
tion.” The Spanish version of this shall 
be: “Precaucion: La ley Federal prohibe 
su despacho sin prescripcion facultativa.” 

(b) Section 502(d) of the Federal 
Food, Drug, and Cosmetic Act requires 
the statement “Warning—May be habit 
forming” on habit-forming drugs. The 
Spanish version of this shall be: “Aviso— 
Puede formar habito o vicio.” 

§ 201.60 Principal display panel. 

The term “principal display panel,” 
as it applies to over-the-counter drugs 
in package form and as used in this 
part, means the part of a label that 
is most likely to be displayed, presented, 
shown, or examined under customary 
conditions of display for retail sale. The 
principal display panel shall be large 
enough to accommodate all the manda¬ 
tory label information required to be 
placed thereon by this part with clarity 
and conspicuousness and without obscur¬ 
ing designs, vignettes, or crowding. 
Where packages bear alternate principal 
display panels, information required to 
be placed on the principal display panel 
shall be duplicated on each principal dis¬ 
play panel. For the purpose of obtaining 
uniform type size in declaring the quan¬ 
tity of contents for all packages of sub¬ 
stantially the same size, the term “area 
of the principal display panel” means 
the area of the side or surface that bears 
the principal display panel, which area 
shall be: 

(a) In the case of a rectangular pack¬ 
age where one entire side properly can 
be considered to be the principal display 
panel side, the product of the height 
times the width of that side; 

(b) In the case of a cylindrical or 
nearly cylindrical container, 40 percent 
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of the product of the height of the con¬ 
tainer times the circumference; and 

(c) In the case of any other shape of 
container, 40 percent of the total surface 
of the container: Provided , however , 
That where such container presents an 
obvious “principal display panel” such as 
the top of a triangular or circular pack¬ 
age. the area shall consist of the entire 
top surface. 

In determining the area of the principal 
display panel, exclude tops, bottoms, 
flanges at the tops and bottoms of cans, 
and shoulders and necks of bottles or 
jars. In the case of cylindrical or nearly 
cylindrical containers, information re¬ 
quired by this part to appear on the prin¬ 
cipal display panel shall appear within 
that 40 percent of the circumference 
which is most likely to be displayed, 
presented, shown, or examined under 
customary conditions of display for re¬ 
tail sale. 

§ 201.61 Statement of identity. 

(a) The principal display panel of an 
over-the-counter drug in package fonn 
shall bear as one of its principal features 
a statement of the identity of the com¬ 
modity. 

(b) Such statement of identity shall 
be in terms of the established name of 
the drug, if any there be. followed by an 
accurate statement of the general phar¬ 
macological category (ies) of the drug or 
the principal intended action(s) of the 
drug. In the case of an over-the-counter 
drug that is a mixture and that has no 
established name, this requirement shall 
be deemed to be satisfied by a prominent 
and conspicuous statement of the gen¬ 
eral pharmacological action (s) of the 
mixture or of its principal intended ac¬ 
tion (s) in terms that are meaningful to 
the layman. Such statements shall be 
placed in direct conjunction with the 
most prominent display of the proprie¬ 
tary name or designation and shall em¬ 
ploy terms descriptive of general phar¬ 
macological categories) or principal 
intended action (s); for example, “ant¬ 
acid,” “analgesic.” “decongestant,” 
“antihistaminic,” etc. The indications 
for use shall be included in the directions 
for use of the drug, as required by sec¬ 
tion 502(f)(1) of the act and by the 
regulations in this part. 

(c) The statement of identity shall be 
presented in bold face type on the prin¬ 
cipal display panel, shall be in a size 
reasonably related to the most prominent 
printed matter on such panel, and shall 
be in lines generally parallel to the base 
on which the package rests as it is de¬ 
signed to be displayed. 

§201.62 Declaration of net quantity of 
content*. 

(a) The label of an over-the-counter 
drug in package form shall bear a decla¬ 
ration of the net quantity of contents. 
This shall be expressed in the terms of 
weight, measure, numerical count, or a 
combination or numerical count and 
weight, measure, or size. The statement 
of quantity of drugs in tablet, capsule, 
ampule, or other unit form and the 
quantity of devices shall be expressed 
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in terms of numerical count; the state¬ 
ment of quantity for drugs in other 
dosage forms shall be in terms of weight 
if the drug is solid, semisolid, or viscous, 
or in terms of fluid measure if the drug 
is liquid. The drug quantity statement 
shall be augmented when necessary to 
give accurate information as to the 
strength of such drug in the package; for 
example, to differentiate between several 
strengths of the same drug “100 tablets. 
5 grains each” or “100 capsules, 125 mil¬ 
ligrams each” or “100 capsules, 250 mil¬ 
ligrams each”: Provided, That: 

(1) In the case of a firmly established, 
general consumer usage and trade cus¬ 
tom of declaring the quantity of a drug 
in terms of linear measure or measure 
of area, such respective term may be 
used. Such term shall be augmented 
when necessary for accuracy of infor¬ 
mation by a statement of the weight, 
measure, or size of the individual units 
or of the entire drug; for example, the 
net quantity of adhesive tape in package 
form shall be expressed in terms of 
linear measure augmented by a state¬ 
ment of its width. 

(2) Whenever the Commissioner de¬ 
termines for a specific packaged drug 
that an existing practice of declaring 
net quantity of contents by weight, 
measure, numerical count, or a combi¬ 
nation of these does not facilitate value 
comparisons by consumers, he shall by 
regulation designate the appropriate 
term or terms to be used for such article. 

(b) Statements of weight of the con¬ 
tents shall be expressed in terms of 
avoirdupois pound and ounce. A state¬ 
ment of liquid measure of the contents 
shall be expressed in terms of the U.S. 
gallon of 231 cubic inches and quart, 
pint, and fluid-ounce subdivisions there¬ 
of, and shall express the volume at 68’ F 
<20° C). See also paragraph (p) of this 
section. 

(c) The declaration may contain com¬ 
mon or decimal fractions. A common 
fraction shall be in terms of halves, 
quarters, eighths, sixteenths, or thirty- 
seconds; except that if there exists a 
firmly established, general consumer 
usage and trade custom of employing 
different common fractions in the net 
quantity declaration of a particular com¬ 
modity, they may be employed. A com¬ 
mon fraction shall be reduced to its 
lowest terms; a decimal fraction shall 
not be carried out to more than two 
places. A statement that includes small 
fractions of an ounce shall be deemed to 
permit smaller variations than one 
which does not include such fractions. 

(d> The declaration shall be located 
on the principal display panel of the 
label, and with respect to packages bear¬ 
ing alternate principal panels it shall be 
duplicated on each principal display 
panel. 

(e) The declaration shall appear as a 
distinct item on the principal display 
panel, shall be separated, by at least a 
space equal to the height of the lettering 
used in the declaration, from other 
printed label information appearing 
above or below the declaration and. by 
at least a space equal to twice the width 
of the letter “N” of the style of type 
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used in the quantity of contents state¬ 
ment, from other printed label informa¬ 
tion appearing to the left or right of the 
declaration. It shall not include any 
term qualifying a unit of weight, meas¬ 
ure, or count, such as “giant pint” and 
“full quart”, that tends to exaggerate 
the amount of the drug in the con¬ 
tainer. It shall be placed on the principal 
display panel wdthin the bottom 30 per¬ 
cent of the area of the label panel in 
lines generally parallel to the base on 
which the package rests as it is de¬ 
signed to be displayed: Provided. That: 

(1) On packages having a principal 
display panel of 5 square inches or less 
the requirement for placement within 
the bottom 30 percent of the area of the 
label panel shall not apply when the dec¬ 
laration of net quantity of contents 
meets the other requirements of this 
part; and 

(2) In the case of a drug that is 
marketed with both outer and inner re¬ 
tail containers bearing the mandatory 
label information required by this part 
and the inner container is not intended 
to be sold separately, the net quantity of 
contents placement requirement of this 
section applicable to such inner container 
is waived. 

(3) The principal display panel of a 
drug marketed on a display card to which 
the immediate container is affixed may 
be considered to be the display panel of 
the card, and the type size of the net 
quantity of contents statement is gov¬ 
erned by the dimensions of the display 
card. 

(f) The declaration shall accurately 
reveal the quantity of drug or device in 
the package exclusive of wrappers and 
other material packed therewith: Pro¬ 
vided, That in the case of drugs packed 
in containers designed to deliver the drug 
under pressure, the declaration shall 
state the net quantity of the contents 
that will be expelled when the instruc¬ 
tions for use as showm on the container 
are followed. The propellant Is included 
in the net quantity declaration. 

(g) The declaration shall appear in 
conspicuous and easily legible boldface 
print or type in distinct contrast (by 
typography, layout, color, embossing, cr 
molding) to other matter on the pack¬ 
age; except that a declaration of net 
quantity blowm, embossed, or molded on 
a glass or plastic surface is permissible 
when all label information is so formed 
on the surface. Requirements of con¬ 
spicuousness and legibility shall include 
tlie specifications that: 

(1) The ratio of height to width of 
the letter shall not exceed a differential 
of 3 units to 1 unit, i.e., no more than 3 
times as high as it is wide. 

(2) Letter heights pertain to upper 
case or capital letters. When upper and 
low’er case or all lower case letters are 
used, it is the lower case letter “o” or its 
equivalent that shall meet the minimum 
standards. 

(3) When fractions are used, each 
component numeral shall meet one-half 
the minimum height standards. 

<h) The declaration shall be in letters 
and numerals in a type size established 
in relationship to the area of the prm- 
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cipal display panel of the package and 
shall be uniform for all packages of sub¬ 
stantially the same size by complying 
with the following type specifications: 

(1) Not less than one-sixteenth inch 
in height on packages the principal dis¬ 
play panel of which has an area of 5 
square inches or less. 

(2) Not less than one-eighth inch in 
height on packages the principal display 
panel of which has an area of more than 
five but not more than 25 square inches. 

(3) Not less than three-sixteenths inch 
in height on packages the principal dis¬ 
play panel of which has an area of more 
than 25 but not more than 100 square 
inches. 

(4) Not less than one-fourth inch in 
height on packages the principal display 
panel of which has an area of more than 
100 square inches, except not less than 
one-half inch in height if the area is 
more than 400 square inches. 

Where the declaration is blown, em¬ 
bossed, or molded on a glass or plastic 
surface rather than by printing, typing, 
or coloring, the lettering sizes specified 
in paragraphs (h) (1) through (4) of 
this section shall be increased by one- 
sixteenth of an inch. 

(i) On packages containing less than 
4 pounds or 1 gallon and labeled in terms 
of weight or fluid measure: 

(1) The declaration shall be expressed 
both in ounces, with identification by 
weight or by liquid measure and, if appli¬ 
cable (1 pound or 1 pint or more) 
followed in parentheses by a declaration 
in pounds for weight units, with any re¬ 
mainder in terms of ounces or common 
or decimal fractions of the pound (see 
examples set forth in paragraph (k) 
<1) and (2) of this section), or in the 
case of liquid measure, in the largest 
whole units (quarts, quarts and pints, or 
pints, as appropriate) with any re¬ 
mainder in terms of fluid ounces or 
common or decimal fractions of the pint 
or quart (see examples set forth in para¬ 
graph (k) (3) and (4) of this section). 
If the net weight of the package is less 
than 1 ounce avoirdupois or the net fluid 
measure is less than 1 fluid ounce, the 
declaration shall be in terms of common 
or decimal fractions of the respective 
ounce and not in terms of drams. 

(2) The declaration may appear in 
more than one line. The term “net 
weight 0 shall be used when stating the 
net quantity of contents in terms of 
weight. Use of the terms “net" or “net 
contents" in terms of fluid measure or 
numerical count is optional. It is suffi¬ 
cient to distinguish avoirdupois ounce 
from fluid ounce through association of 
terms; for example, “Net wt. 6 oz" or “6 
oz net wt.,” and “6 fl oz" or “net con¬ 
tents 6 fl oz". 

(j) On packages containing 4 pounds 
or 1 gallon or more and labeled in terms 
of weight or fluid measure, the declara¬ 
tion shall be expressed in pounds for 
weight units with any remainder in 
terms of ounces or common or decimal 
fractions of the pound; in the case of 
fluid measure, it shall be expressed in 
the largest whole unit (gallons, followed 
by common or decimal fractions of a 


gallon or by the next smaller whole unit 
or units (quarts or quarts and pints)) 
with any remainder in terms of fluid 
ounces or common or decimal fractions 
of the pint or quart; see paragraph (k) 

(5) of this section. 

<k) Examples: 

(1) A declaration of 1 12 pounds weight 
shall be expressed as “Net wt. 24 oz 
(1 lb 8 oz)," or “Net wt. 24 oz (1*4 Ib) ,# 
or “Net wt. 24 oz (1.5 lb)". 

(2) A declaration of three-fourths 
pound avoirdupois weight shall be ex¬ 
pressed as “Net wt. 12 oz". 

(3) A declaration of 1 quart liquid 
measure shall be expressed as “Net con¬ 
tents 32 fl oz (1 qt)" or “32 fl oz <1 
qt)". 

(4) A declaration of 1 % quarts liquid 
measure shall be expressed as “Net con¬ 
tents 56 fl oz (1 qt 1 pt 8 oz)" or “Net 
contents 56 fl oz (1 qt 1.5 pt>," but not in 
terms of quart and ounce such as “Net 
56 fl oz (1 qt 24 oz)." 

(5) A declaration of 2\ 2 gallons liquid 
measure shall be expressed as “Net con¬ 
tents 2 gal 2 qt." “Net contents 2.5 gal¬ 
lons," or “Net contents 2 Y 2 gal” but not 
as “2 gal 4 pt". 

(1) For quantities, the following ab¬ 
breviations and none other may be 
employed. Periods and plural forms are 
optional: 


Gallon gal 
quart qt 
pint pt 
ounce oz 
pound lb 
grain gr 
kilogram kg 
gram g 
milligram mg 
microgram meg 
liter 1 


milliliter ml 
cubic centimeter cc 
yard yd 
feet or foot ft 
inch in 
meter m 
centimeter cm 
millimeter mm 
fluid fl 
square sq 
weight wt 


(m) On packages labeled in terms of 
linear measure, the declaration shall be 
expressed both in terms of inches and, if 
applicable (1 foot or more), the largest 
whole units (yards, yards and feet, feet). 
Hie declaration in terms of the largest 
whole units shall be in parentheses fol¬ 
lowing the declaration in terms of inches 
and any remainder shall be in terms of 
inches or common or decimal fractions of 
the foot or yard; if applicable, as in the 
case of adhesive tape, the initial decla¬ 
ration in linear inches shall be preceded 
by a statement of the width. Examples 
of linear measure are “86 inches (2 yd 1 
ft 2 in>," “90 inches (2& yd)," “30 
inches (2.5 ft)," “% inch by 36 in (1 
yd)," etc. 

(n) On packages labeled in terms of 
area measure, the declaration shall be ex¬ 
pressed both in terms of square inches 
and, if applicable (1 square foot or more), 
the largest whole square unit (square 
yards, Square yards and square feet, 
square feet). The declaration in terms of 
the largest whole units shall be in paren¬ 
theses following the declaration in terms 
of square inches and any remainder shall 
be in terms of square inches or common 
or decimal fractions of the square foot 
or square yard; for example, “158 sq 
inches (1 sq ft 14 sq in)." 

(o) Nothing in this section shall pro¬ 
hibit supplemental statements at loca¬ 
tions 0 tlier than the principal display 


panel (s) describing in nondeceptive 
terms the net quantity of contents, pro¬ 
vided that such supplemental statements 
of net quantity of contents shall not in¬ 
clude any term qualifying a unit of 
weight, measure, or count that tends to 
exaggerate the amount of the drug con¬ 
tained in the package; for example, 
“giant pint" and “full quart." Dual or 
combination declarations of net quantity 
of contents as provided for in paragraphs 
(a) and (i) of this section are not re¬ 
garded as supplemental net quantity 
statements arid shall be located on the 
principal display panel. 

(p) A separate statement of net quan¬ 
tity of contents in terms of the metric 
system of weight or measure is not re¬ 
garded as a supplemental statement and 
an accurate statement of the net quan¬ 
tity of contents in terms of the metric 
system of weight or measure may also 
appear on the principal display panel or 
on other panels. 

(q) The declaration of net quantity 
of contents shall express an accurate 
statement of the quantity of contents of 
the package. Reasonable variations 
caused by loss or gain of moisture during 
the course of good distribution practice 
or by unavoidable deviations in good 
manufacturing practice will be recog¬ 
nized. Variations from stated quantity 
of contents shall not be unreasonably 
large. 

(r) A drug shall be exempt from com¬ 
pliance with the net quantity declara¬ 
tion required by this section if it is an 
ointment labeled “sample," “physician’s 
sample," or a substantially similar state¬ 
ment and the contents of the package do 
not exceed 8 grams. 

§201.110 Retail exemption for veteri¬ 
nary drugs. 

A drug subject to § 201.105 shall be 
exempt at the time of delivery to the 
ultimate purchaser or user from sec¬ 
tion 502(f)(1) of the act if it is de¬ 
livered by a licensed practitioner in the 
course of his professional practice or 
upon a prescription or other order law¬ 
fully issued in the course of his profes¬ 
sional practice, with labeling bearing the 
name and address of such licensed prac¬ 
titioner and the directions for use and 
cautionary statements, if any, contained 
in such order. 

§201.116 Drug* having commonly 
known direction*. 

A drug shall be exempt from section 
502(f) (1) of the act insofar as adequate 
directions for common uses thereof are 
known to the ordinary individual. 
§201.119 In vitro diagnostic products. 

(a) “In vitro diagnostic products" are 
those reagents, instruments and systems 
intended for use in the diagnosis of dis¬ 
ease or in the determination of the state 
of health in order to cure, mitigate, treat, 
or prevent disease or its sequelae. Such 
products are intended for use in the col¬ 
lection, preparation and examination of 
specimens taken from the human body. 
These products are drugs or devices as 
defined in section 201(g) and 201(h), re¬ 
spectively, of the Federal Food, Drug, and 
Cosmetic Act (the act) or are a combina- 
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tion of drugs and devices, and may also 
be a biological product subject to section 
351 of the Public Health Service Act. 

(b> A product intended for use in the 
diagnosis of disease and which is an in 
vitro diagnostic product as defined in 
paragraph (a) of this section shall be 
deemed to be in compliance with the 
requirements of this section and section 
502(f)(1) of the act if it meets the re¬ 
quirements of $ 809.10 of this chapter. 

§ 201.122 Drugs for processing, repack¬ 
ing, or manufacturing* 

A drug in a bulk package, except 
tablets, capsules, or other dosage unit 
forms, intended for processing, repack¬ 
ing, or use in the manufacture of an¬ 
other drug shall be exempt from section 
502(f) (1) of the act if its label bears the 
statement “Caution: For manufacturing, 
processing, or repacking’'; and, if in sub¬ 
stantially all dosage forms in which it 
may be dispensed it is subject to section 
503(b)(1), the statement “Caution: 
Federal law prohibits dispensing without 
prescription”. This exemption and the 
exemption under § 201.120 may be 
claimed for the same article. But the 
exemption shall not apply to a substance 
intended for a use in manufacture, 
processing, or repacking which causes 
the finished article to be a new drug, 
unless: 

(a) An approved new-drug application 
or new animal drug application held by 
the person preparing the dosage form or 
drug for dispensing covers the production 
and delivery to him of such substance; or 

(b) If no application is approved with 
respect to such new drug or new animal 
drug, the label statement “Caution: For 
manufacturing, processing, or repacking” 
is immediately supplemented by the 
words “in the preparation of a new drug 
or new animal drug limited by Federal 
law to investigational use”, and the deliv¬ 
ery is made for use only in the manufac¬ 
ture of such new drug or new animal drug 
limited to investigational use as provided 
in § 312.1 or § 511.1 of this chapter. 

§ 201.125 Drugs for use in teaching, law 
enforcement, research, anti analysis. 

A drug subject to §§ 201.100, or 201.105, 
shall be exempt from section 502(f) (1) of 
the act if shipped or sold to. or in the pos¬ 
session of, persons regularly and lawfully 
engaged in instruction in pharmacy, 
chemistry, or medicine not involving 
clinical use, or engaged in law enforce¬ 
ment, or in research not involving clinical 
use. or in chemical analysis, or physical 
testing, and is to be used only for such 
instruction, law enforcement, research, 
analysis, or testing. 

§ 201.127 Drugs; expiration of exemp¬ 
tions. 

(a) If a shipment or delivery, or any 
part thereof, of a drug which is exempt 
under the regulations in this section is 
made to a person in whose possession the 
article is not exempt, or is made for any 
purpose other than those specified, such 
exemption shall expire, with respect to 
such shipment or delivery or part thereof, 
at the beginning of that shipment or de- 
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livery. The causing of an exemption to 
expire shall be considered an act which 
results in such drug being misbranded 
unless it is disposed of under circum¬ 
stances in which it ceases to be a drug 
or device. 

(b) The exemptions conferred by 
§§ 201.117, 201.119, 201.120, 201.122, and 
201.125 shall continue until the drugs 
are used for the purposes for which 
they are exempted, or until they are 
relabeled to comply with section 502 
(f) ci) of the act. If, however, the drug 
is converted, compounded, or manufac¬ 
tured into a dosage form limited to 
prescription dispensing, no exemption 
shall thereafter apply to the article un¬ 
less the dosage form is labeled as re¬ 
quired by section 503(b) and §§201.100 
or 201.105. 

§201.128 Meaning of “intended u (?« M . 

The words “intended uses” or words 
of similar import in §§ 201.5, 201.115, 
201.117, 201.119, 201.120, and 201.122 
refer to the objective intent of the per¬ 
sons legally responsible for the labeling 
of drugs. The intent is determined by 
such persons’ expressions or may be 
shown by the circumstances surround¬ 
ing the distribution of the article. This 
objective intent may, for example, be 
shown by labeling claims, advertising 
matter, or oral or written statements by 
such persons or their representatives. It 
may be shown by the circumstances that 
the article is, with the knowledge of such 
persons or their representatives, offered 
and used for a purpose for which it is 
neither labeled nor advertised. The in¬ 
tended uses of an article may change 
after it has been introduced into inter¬ 
state commerce by its manufacturer. If, 
for example, a packer, distributor, or 
seller intends an article for different uses 
than those intended by the person from 
whom he received the drug, such packer, 
distributor, or seller is required to sup¬ 
ply adequate labeling in accordance with 
the new intended uses. But if a manufac¬ 
turer knows, or has knowledge of facts 
that would give him notice, that a drug 
introduced into interstate commerce by 
him is to be used for conditions, purposes, 
or uses other than the ones for which he 
offers it. he is required to provide ade¬ 
quate labeling for such a drug which ac¬ 
cords with such other uses to which the 
article is to be put. 

§ 201.129 Drug;*; exemption for rmlio- 
artive drugs for research use. 

A radioactive drug intended for ad¬ 
ministration to human research subjects 
during the course of a research project 
intended to obtain basic research infor¬ 
mation regarding metabolism (including 
kinetics, distribution, and localization) 
of a radioactively labeled drug or re¬ 
garding human physiology, pathophys¬ 
iology, or biochemistry (but not in¬ 
tended for immediate therapeutic, diag¬ 
nostic, or similar purposes), under the 
conditions set forth in § 361.1 of this 
chapter, shall be exempt from section 
502(f)(1) of the act if the packaging, 
label, and labeling are in compliance 
with § 361.1(f) of this chapter. 
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§201.150 Drugs; processing, labeling, 
or repacking. 

(a) Except as provided by paragraphs 
(b) and (c) of this section, a shipment 
or other delivery of a drug which is. in 
accordance with the practice of the trade, 
to be processed, labeled, or repacked in 
substantial quantity at an establishment 
other than that where originally proc¬ 
essed or packed, shall be exempt, during 
the time of introduction into and move¬ 
ment in interstate commerce and the 
time of holding in such establishment, 
from compliance with the labeling and 
packaging requirements of sections 501 
(b) and 502(b), (d), (e), (f>, and (g) of 
the act if: 

(1) The person who introduced such 
shipment or delivery into interstate com¬ 
merce is the operator of the establish¬ 
ment where such drug is to be processed, 
labeled, or repacked; or . 

(2) In case such person is not such 
operator, such shipment or delivery is 
made to such establishment under a 
written agreement, signed by and con¬ 
taining the post-office addresses of such 
person and such operator, and contain¬ 
ing such specifications for the processing, 
labeling, or repacking, as the case may 
be, of such drug in such establishment 
as will insure, if such specifications are 
followed, that such drug win not be 
adulterated or misbranded within the 
meaning of the act upon completion of 
such processing, labeling, or repacking. 
Such person and such operator shaU each 
keep a copy of such agreement until 2 
years after the final shipment or delivery 
of such drug from such establishment, 
and shall make such copies available for 
inspection at any reasonable hour to any 
officer or employee of the Department 
who requests them. 

(b> An exemption of a shipment or 
other delivery of a drug under paragraph 
(a) (1) of this section shall, at the be¬ 
ginning of the act of removing such ship¬ 
ment or delivery, or any part thereof, 
from such establishment, become void ab 
initio if the drug comprising such ship¬ 
ment, delivery, or part is adulterated or 
misbranded within the meaning of the 
act when so removed. 

(c) An exemption of a shipment or 
other delivery of a drug under paragraph 
(a)(2) of this section shall become void 
ab initio with respect to the person who 
introduced such shipment or delivery 
into interstate commerce upon refusal by 
such person to make available for inspec¬ 
tion a copy of the agreement, as required 
by such paragraph (a)(2). 

(d) An exemption of a shipment or 
other delivery of a drug under para¬ 
graph (a)(2) of tliis section shall expire: 

(1) At the beginning of the act of re¬ 
moving such shipment or delivery, or 
any part thereof, from such establish¬ 
ment if the drug comprising such ship¬ 
ment. delivery, or part is adulterated or 
misbranded within the meaning of the 
act when so removed; or 

(2) Upon refusal by the operator of 
the establishment where such drug is to 
be processed, labeled, or repacked, to 
make available for inspection a copy of 
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the agreement, as required by such 
clause. 

(e) Except as provided in paragraphs 
<g) and (h) of this section, a shipment 
or other delivery of a drug which is sub¬ 
ject to section 507 of the act and which 
is. in accordance with the practice of the 
trade, to be processed or repacked in a 
substantial quantity at an establishment 
other than that where originally proc¬ 
essed or packed shall be exempt from 
compliance with the labeling require¬ 
ments of section 502(f) of the act during 
the time such drug is also exempt from 
the requirements of section 502(1) of 
the act or, in the case of a new animal 
drug, is exempt from certification under 
section 512 (n) of the act under the pro¬ 
visions of § 433.15 or § 433.16 of this 
chapter. 

(f) Except as provided by paragraphs 

(g) and (h) of this section, a shipment 
or other delivery of a drug which is sub¬ 
ject to section 507 of the act and which 
is, in accordance with the practice of 
the trade, to be labeled in substantial 
quantity at an establishment other than 
that where originally processed or 
packed shall be exempt from compli¬ 
ance with the labeling requirements of 
section 502(b), (e) and (f) of the act 
during the time such drug is also exempt 
from the requirements of section 502(1) 
of the act or, in the case of a new animal 
drug, is exempt from certification under 
section 512(n) of the act under § 433.12 
of this chapter, if the words, statements, 
and other information required by sec¬ 
tion 502 (b) and (e) of the act appear on 
each shipping container of such drug. 
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(g) In case the person who intro¬ 
duced such shipment or other delivery 
into interstate commerce is the oper¬ 
ator of the establishment where such 
drug is to be processed, labeled, or re¬ 
packed, an exemption of such shipment 
or delivery under paragraph (e) or (f) 
of this section shall become void at the 
beginning of the act of removing such 
shipment or delivery or any part thereof 
from such establishment if the drug 
comprising such shipment, delivery, or 
part is adulterated or misbranded within 
the meaning of the act when so removed. 

(h) In case the person who introduced 
such shipment or delivery into interstate 
commerce is not the operator of the es¬ 
tablishment where such drug is to be 
processed, labeled, or repacked, an ex¬ 
emption of a shipment or other delivery 
of such drug under paragraph (e) or (f) 
of this section shall expire at the be¬ 
ginning of the act of removing such 
shipment or delivery or any part thereof 
from such establishment if the drug 
comprising such shipment, delivery, or 
part is adulterated or misbranded 
within the meaning of the act when so 
removed. 


PART 207—REGISTRATION OF PRODUC¬ 
ERS OF DRUGS AND LISTING OF DRUGS 
IN COMMERCIAL DISTRIBUTION 

§ 207.63 [ Amended ] 

4. Section 207.65(1) is amended by 
changing the reference to “§ 328.10(d) ” 

to read “§ 809.10(d)”. 


PART 314— NEW DRUG APPLICATIONS 
§314.121 [Amended] 

5. Section 314.121(b) is amended by 
changing the reference to “Part 328“ to 
read “Part 809“. 


PART 328—IN VITRO DIAGNOSTIC 
PRODUCTS FOR HUMAN USE 

6. Section 328.3(a) is transferred and 
redesignated as § 201.119(a) and set out 
in paragraph (a) of the revised § 201.119 
in amendment 3 above. 


PART 429—DRUGS COMPOSED WHOLLY 
OR PARTLY OF INSULIN 

§429.11 [Amended] 

7. The footnote to § 429.11(h) (1) is 
amended by inserting the reference 
”, § 801.16” after the phrase “see §§ 201.- 
16(a)”. 


PART 610—GENERAL BIOLOGICAL 
PRODUCTS STANDARDS 

§610.40 [Amended] 

8. Section 610.40(d) (3) is amended by 
changing the reference to “§ 328.10(a) 
(4) ” to read “§ 809.10(a) (4) 

Dated: February 9,1976. 

Sam D. Fine, 

Associate Commissioner for 
Compliance . 

I PR Doc.76-4286 Piled 2-12-76;8:45 am] 
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Title 23—Highways 

CHAPTER I—FEDERAL HIGHWAY ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

SUBCHAPTER G—ENGINEERING AND 
TRAFFIC OPERATIONS 

[Docket No. 76-11 

PART 640—CERTIFICATION 
ACCEPTANCE 

Interim Regulations 

• Purpose. The purpose of this docu¬ 
ment is to revise current procedures im¬ 
plementing section 117 of title 23, U.S.C., 
and to issue these revised procedures as 
interim regulations. 9 

Certification acceptance (CA) regula¬ 
tions interpreting and implementing sec¬ 
tion 116 of the Federal-Aid Highway Act 
of 1973 (23 U.S.C. 117) were promulgated 
by the Federal Highway Administration 
(FHWA) on May 15, 1974 (39 FR 17309), 
and codified as 23 CFR Part 640. These 
regulations established rules of alterna¬ 
tive agency organization, procedure and 
practice for administering certain high¬ 
way projects to be undertaken with 
Federal-aid highway funds under title 23, 
U.S.C. The regulations were amended on 
November 19. 1975 (40 FR 53728), by the 
addition of previously unpublished por¬ 
tions of the existing FHWA directive on 
certification acceptance. This action was 
taken in compliance with an order of the 
United States District Court for the Dis¬ 
trict of Columbia in National Wildlife 
Federation v. Brtnegar , Civil Action No. 
1269-73 <August 22,1975). 

Certification acceptance was designed 
to permit States to assume a greater 
share of responsibility in the Federal-aid 
highway program. Under CA the Federal 
Highway Administrator (the Adminis¬ 
trator) is permitted to discharge many 
of his responsibilities under title 23, 
U.S.C., by accepting a State Certification 
of procedures relative to projects on all 
Federal-aid systems except the Inter¬ 
state System. The Administrator acts 
upon the request of any State if he finds 
that such projects will be carried out in 
accordance with State laws, regulations, 
directives and standards establishing re¬ 
quirements at least equivalent to those 
contained in, or issued pursuant to, title 
23, U.S.C. CA provides States with the 
option of developing and relying upon 
their own laws and procedures to achieve 
both State and Federal goals and objec¬ 
tives with a corresponding reduction in 
step-by-step Federal reviews and ap¬ 
provals during project development and 
construction. 

To date seven State Certifications have 
been approved by the Administrator— 
Georgia. Pennsylvania. Virginia. Ken¬ 
tucky, Maryland, Nevada, and Tennes¬ 
see. The Kentucky State Certification 
covers all eligible projects but is limited 
to the design stage. The Tennessee State 
Certification is limited to eligible safety 
projects and projects on the Federal- 
aid secondary system. Each of the five 
remaining certifications covers all eligi¬ 
ble projects and includes procedures for 
the location, design and construction 
stages. All States except Georgia elected 
to adopt existing Federal laws, regula¬ 


tions, directives and standards in lieu 
of developing their own provisions. Sev¬ 
eral other States have either submitted 
certifications for review or are in the 
process of preparing them. 

The CA regulations are being revised 
at this time for the following reasons: 

1. Since the majority 9 f State sub¬ 
missions to date have adopted Federal 
provisions rather than developing their 
own. tlie regulations should provide for 
an optional method and format to 
simplify the submission of a satisfactory 
State Certification document in this sit¬ 
uation. A sample “short-form” or 
•'simplified format” certification distrib¬ 
uted to FHWA field offices for guidance 
in June, 1974, has proven useful in this 
regard and is being formally adopted for 
use at this time (Appendix B). Section 
640.5(a) is being revised to reflect the 
availability of this procedure. The sim¬ 
plified format is not mandatory and is 
not intended to discourage any State 
from requesting certification on the basis 
of its own statutes, regulations, etc. In¬ 
deed in keeping with the original conce pt 
of certification acceptance, the FHWA 
continues to encourage State initiatives 
in this regard. 

2. Paragraphs (b) and (d> of § 640.5 
have been revised to eliminate certain 
off-system projects and programs from 
CA in strict accordance with 23 U.S.C. 
117. 

3. Section 640.5(j) has been added to 
formally provide for a proper transition 
from the Secondary Road Plan (23 CFR 
Part 642» established by Congress under 
section 1 of the Federal-Aid Highway 
Act of 1954 (68 Stat. 70) to State certi¬ 
fications covering the Federal-aid sec¬ 
ondary system. The Secondary Road 
Plan provides for State assumption of 
responsibility and a correspondingly 
abbreviated Federal procedure for proc¬ 
essing individual projects on the sec¬ 
ondary system. The legislative history 
6f the CA concept indicates that it was 
viewed as a logical successor to and ex¬ 
pansion of the Secondary Road Plan. In¬ 
deed it was recognized as an extension of 
the Secondary Road Plan concept to 
other Federal-aid systems (excluding the 
Interstate System). 

The FHWA has encouraged an orderly 
transition form Secondary Road Plan 
projects to the processing of projects on 
the secondary system under approved 
State Certifications. In order to further 
this goal existing Secondary Road Plan 
agreements made between States and the 
Federal Government have been adminis¬ 
tratively extended since May, 1974. A 
large number of States have not yet sub¬ 
mitted CA requests but have indicated 
that they favor further extension of the 
Secondary Road Plan agreements. Con¬ 
gress is currently considering legisla¬ 
tion to continue the Secondary Road 
Plan for secondary projects. 

In view of the foregoing, $ 640.5(j> has 
been added, in the interim, to-continue 
the acceptability of existing Secondary 
Road Plan agreements until satisfactory 
State Certifications covering the Federal- 
aid secondary system are submitted and 
approved. Projects on the secondary sys¬ 


tem will, however, be subject to the more 
stringent review requirements of the CA 
regulations. Section 640.5<j) brings at¬ 
tention to the fact that FHWA regula¬ 
tions and directives issued to implement 
statutes other than title 23 must be ap¬ 
plied to all Federal-aid highway projects 
including those administered under this 
regulation. FHWA field offices are being 
instructed to make evaluations of State 
operations in administering projects on 
the Federal-aid secondary system in ac¬ 
cordance with the guidelines contained 
in 5 640.15. Section 640.5(j) also urges 
States to expedite the preparation of 
satisfactory State Certifications and pre¬ 
cludes modifications to existing Second¬ 
ary Road Plan agreements. 

4. Section 640.11(a) has been revised 
so as to be consistent with the provisions 
of 23 CFR Part 630, Subpart A, Federal- 
Aid Programs Approval and Authoriza¬ 
tion <40 FR 57799, December 12. 1975). 

5. Minor errors which appeared in the 
original regulation and the recent 
amendment have been corrected and cer¬ 
tain revisions of a primarily technical 
nature have been made throughout the 
regulations as appropriate. 

These regulations are being issued on 
an interim basis to permit the revised 
provisions to take effect at the earliest 
possible time while recognizing the tem¬ 
porary status of these provisions in light 
of ongoing Congressional activity in this 
area. Enactment of new highway legisla¬ 
tion in the next few months may well re¬ 
quire further revisions. It is also hoped 
that comments will be received which 
will be helpful in developing a final reg¬ 
ulation. 

The entire Part 640 is being revised 
and reissued at this time to facilitate re¬ 
view* and comment and to emphasize the 
temporary nature of existing procedures. 
It is also hoped that the publication of 
the revised regulations in toto will rem¬ 
edy any confusion created by the pre¬ 
vious amendments of November 19. 1975. 
The amendments made on that date did 
not modify then existing policies or pro¬ 
cedures in any respect but merely repre¬ 
sented publication of certain explanatory 
portions of the CA directive contained in 
the Federal-Aid Highway Program Man¬ 
ual (Volume 6, Chapter 5. Section 2) 
and in effect since May, 1974. As pre¬ 
viously noted these provisions- were pub¬ 
lished in compliance with an order of the 
United States District Court for the Dis¬ 
trict of Columbia. The explanation'of the 
legal basis for publication was inadvert¬ 
ently omitted from the subject amend¬ 
ments. 

Although the subject matter of the CA 
regulations is limited to the administra¬ 
tive relationship between the States and 
FHWA in processing Federal-aid high¬ 
way grants, the preamble to the original 
CA regulations invited comments and 
suggestions from the public to be sub¬ 
mitted after issuance of the regulation 
(FHWA Docket No. 74-4 > and stated that 
material thus submitted W'ould be con¬ 
sidered and evaluated in determining 
any changes to the regulations (40 FR 
17310). The Center for Auto Safety 
(hereinafter the Center), an independ- 
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ent. non-profit public interest organiza¬ 
tion, responded to this invitation and re¬ 
quested a 30-day extension of time for its 
submission. Following the granting of 
the extension the Center submitted de¬ 
tailed comments. The Center’s response 
was the only one received. 

Much of the Center’s submission ad¬ 
dresses the CA concept itself rather than 
specific aspects of the regulations. Based 
upon its own analysis of State highway 
operations, the Center expressed the view 
that the CA procedure allows the States 
an excessive degree of discretion and 
flexibility. Having worked closely with 
the States and watched over their Fed¬ 
eral-aid activities for more than 50 years, 
the FHWA firmly believes that the State 
highway agencies have in fact reached a 
level of maturity which is compatible 
with the CA concept. The agency recog¬ 
nizes, however, that the CA program rep¬ 
resents an expression of the will of Con¬ 
gress and is based upon that body’s eval¬ 
uation of and respect for the capabilities 
of State highway agencies. Accordingly 
any misgivings which the Center may 
have in this regard would be more ap¬ 
propriately directed through the legisla¬ 
tive process. 

The Center also addressed the manner 
in which the regulation was developed 
and promulgated. Since this is the sub¬ 
ject of ongoing litigation it would be in¬ 
appropriate to respond to those com¬ 
ments at this time. 

Finally the Center commented on sev¬ 
eral substantive provisions of the regula¬ 
tions and expressed particular concern 
with the overall safety consequences of 
the regulations and CA. There follows an 
analysis of these substantive comments. 

1. The Center criticized the provisions 
of § 640.5, Effect of State Certification 
Approval, that would permit State Ac¬ 
tion Plans developed under 23 CFR Part 
795 to be submitted as a description of 
the procedures to be used for all precon¬ 
struction activities covered by the Action 
Plans. The comments also expressed con¬ 
cern that Action Plans would be sub¬ 
mitted to satisfy the requirements of 
§ 640.9(d) which asks for “an outline or 
flow chart indicating steps in project 
development and assignments of re¬ 
sponsibility.’’ Inclusion of Action Plans in 
State Certifications was viewed as ex¬ 
hibiting an unjustified degree of trust in 
'untested’’ State policies and procedures. 

Although the primary purpose of the 
FHWA’s Action Plan requirement was 
not for use in the CA program but rather 
to meet the social, economic and environ¬ 
mental requirements of 23 U.S.C. 109(h), 
approved Action Plans do represent offi¬ 
cial Btate policies and procedures devel¬ 
oped in the public forum. Consequently 
FHWA sees no basis for precluding their 
use as a part of a State Certification. 
Section 640.5(e) clearly limits the use of 
each Action Plan, for CA purposes, to 
those activities specifically covered in 
the document. The fact that full imple¬ 
mentation of the Action Plan concept 
was only begun within the last 2-3 years 
is not seen as a deterrent to inclusion 
of Action Plans in State Certifications. A 
state’s operations under its Action Plan 
are subject to the review requirements of 


23 CFR 795.6 whether or not the State 
has elected to operate under CA. Section 
640.5(e) as amended by the addition of 
previously unpublished explanatory 
language further delineates the relation¬ 
ship between CA and Action Plans. 

2. Section 640.7, Finding of Eo.uiv- 
alency Basis for Approval, was criticized 
for lack of specific criteria and processes 
by which FHWA determines the equiv- 
alen cy r equirement of 23 U.S.C. 117(a). 
The FHWA believes that § 640.7 discusses 
the concept of equivalency with as much 
specificity as possible and that the items 
listed in paragraphs (b) and (c) of 
§ 640.7 provide further guidance in this 
regard. A previously unpublished para¬ 
graph discussing the relationship be¬ 
tween 23 U.S.C. 117 and 23 U.S.C. 302 and 
the significance attached to a State’s past 
performance in the administration of 
P’ederal-aid projects has been added to 
the regulations as paragraph (d) of 
5 640.7. The FHWA believes that the 
judgment and experience of its profes¬ 
sional staff members who have worked 
with and reviewed the work of State 
highway agencies over the years is an 
important factor in the determination of 
a State’s capability to carry out projects 
in accordance with applicable State laws 
and regulation, and § 640.7(d) expresses 
this view. 

3. The Center questioned the adequacy 
of the items listed and the details re¬ 
quired in § 640.9, Content of State Cer¬ 
tification. Particular concern was ex¬ 
pressed over paragraph (f) which calls 
for a statement of the design and con¬ 
struction standards applicable to projects 
carried out under CA procedures. The 
Center felt that actual design and con¬ 
struction manuals should be a part of 
a State’s Submission. Paragraph (e) of 
§ 640.9 does in fact require submission 
of all such manuals where a State has a 
formal directives system and/or proce¬ 
dural manuals. In evaluating the Georgia 
State Certification, manuals comprising 
thousands of pages were reviewed by 
dozens of professionals at all levels of 
FHWA. Indeed the Center for Auto 
Safety was permitted to review these 
same documents during the spring of 
1974 and again in February, 1975. Para¬ 
graph (f) of § 640.9 addresses the very 
specific item of design and construction 
standards, which may or may not be in¬ 
corporated in State manuals. Finally the 
FHWA believes that the items included 
in § 640.9 provide for a most compre¬ 
hensive and thorough evaluation of a 
State’s CA proposal and run the gamut 
of a State’s Federal-aid highway opera¬ 
tions. 

4. Discussing § 640.13, Final Inspection 
and Acceptance, the Center expressed the 
view that the final inspection made by 
FHWA of each physical construction 
project must be a great deal more than 
“cursory” and that adequate criteria 
should be provided for same. The FHWA 
prefers to emphasize the “process re¬ 
view” approach to evaluation of a State’s 
ongoing operations rather than requiring 
an exhaustive inspection of highway 
facilities once all work has been com¬ 
pleted. The agency believes that tliis on¬ 
going periodic review provided for by 


§ 640.15 will result in a more comprehen¬ 
sive “inspection” of individual projects 
as well as a State’s implementation of 
policies and procedures under CA par¬ 
ticularly in tile critical area of highway 
safety. The process review approach is 
also in keeping with the overall concept 
of CA. Section 640.11 permits extensive 
review by FHWA at both the individual 
project and program levels, and § 640.9 
(h) requires the States to make all proj¬ 
ects available for Federal review at any 
time. The addition of previously unpub¬ 
lished explanatory language to § 640.15 
gives additional guidance as to the review 
procedures that comprise the process 
approach. 

5. The Center commented that § 640.- 
17, Effect of State’s Noncompliance/and 
§ 640.19, Rescission, contain no criteria 
by which the Administrator may make 
a determination of noncompliance. Read¬ 
ing Part 640 as a whole, it is clear that 
any determination of noncompliance or 
any rescission of approval would be based 
upon a violation or violations of the State 
or Federal laws and regulations govern¬ 
ing a State’s operations under CA. Such 
violations could be brought to the Ad¬ 
ministrator’s attention through the 
§ 640.15 review process or as the result 
of information received from members of 
the public. Section 640.13(b)(1) places 
the burden on the States to establish 
compliance, and 8 640.17(a) provides 
that a final judgment rendered against 
the State highway agency by a State 
court for noncompliance with State law 
with respect to projects administered 
under CA will be considered prima facie 
evidence of noncompliance with the CA 
regulations. 

The Center also urged that greater op¬ 
portunity should be afforded for public 
participation in determinations of non- 
compliance. Although FHWA remains 
receptive to complaints and inquiries 
from the public, highway users and non- 
users alike, the agency does not believe 
that it would further the interests of 
good government to expand public par¬ 
ticipation in an area as remote and spe¬ 
cialized as determinations of noncom¬ 
pliance by States under the alternative 
certification acceptance procedure. The 
determination of noncompliance with 
complex statutes, regulations, directives 
and standards is one vested in the Ad¬ 
ministrator and is best left to those 
charged with the responsibility for ad¬ 
ministering the CA program. This is par¬ 
ticularly true in the case of a primarily 
procedural and administrative program 
such as certification acceptance. The 
public continues to enjoy the opportunity 
for extensive participation in decision¬ 
making at the individual project level 
(see. e.g., 23 CFR Parts 771, 790 and 
795). 

For the reasons set forth herein, certi¬ 
fication acceptance policies and proce¬ 
dures are hereby promulgated in the form 
of interim regulations and will appear in 
Title 23. Chapter I, Subchapter G of the 
Code of Federal Regulations as Part 
640. 

Interested parties and government 
agencies are encouraged to submit writ¬ 
ten comments, views and suggestions 
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concerning these regulations. All com¬ 
ments should refer to Docket No. 76-1 
and should be submitted in three copies 
to the Federal Highway Administration, 
400 7th Street. SW., Room 4230, Wash¬ 
ington, D.C. 20590. All submissions re¬ 
ceived on or before March 31, 1976, will 
be considered prior to the promulgation 
of final regulations. Copies of all written 
communications received will be avail¬ 
able for examination during normal 
business hours (7:45 am-4:15 pm) at 
the foregoing address. 

This revision of Title 23, CFR. is 
made under the authority of 23 XJ.S.C. 101 

(e), 117 and 315 and the delegation of 
authority by the Secretary of Transpor¬ 
tation at 49 CFR 1.48(b). 

Effective date. These regulations take 
effect on March 15, 1976. 

Issued on: February 10, 1976. 

Norbert T. Tiemann, 
Federal Highway Administrator. 

The regulations on Certification Ac¬ 
ceptance, 23 CFR Part 640, are revised 
to read as follow’s: 

Sec. 

640.1 Purpose. 

640.3 Definitions for use In this part 
640.5 Effect of State Certification approval. 
640.7 Finding of equivalency basis for ap¬ 
proval. 

640.9 Content of State Certification. 

640.11 Systems actions, program and project 
approval and authorization. 

640.13 Final inspection and acceptance. 
640.15 Evaluation of State’s operation. 

040.17 Effect of State's noncompliance. 

040.19 Rescission. 

Appendix A—List of Suggested Phases To Be 
Evaluated. 

Appendix B— Sample Simplified Format for 
State Certification. 

Authority: 23 U.S.C. 101(e). 117 and 315: 
49 CFR 1.48(b). 

§ 610.1 Purpose. 

The purpose of this part is to establish 
rules of alternative agency organization, 
procedure and practice for administering 
certain highway projects to be con¬ 
structed with Federal fund participation 
in lieu of the detailed Federal Highway 
Administration (FHWA) procedure pro¬ 
vided for in 23 U.S.C. 101, et seq., and 
regulations issued pursuant thereto 
which requires FHWA review and ap¬ 
proval at various stages of individual 
project development. 

§ 640.3 Definition* for u*c in this part. 

(a) “Administrator” means Federal 
Highway Administrator. 

(b) “Certification Acceptance (CA) ” 
is the alternative procedure which may 
be used for administering certain high¬ 
way projects involving Federal funds 
pursuant to 23 V-S.C. 117. 

(c) A “State highway agency” is that 
department, commission, board, or offi¬ 
cial of any State charged by its laws with 
the responsibility for highway construc¬ 
tion. The term “State” should be con¬ 
sidered equivalent to “State highway 
agency” if the context so implies. 

(d) A “State Certification” is a writ¬ 
ten statement prepared by a State high¬ 
way agency, signed by its chief adminis¬ 
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trative officer and aproved by the 
Federal Highway Administrator, setting 
forth the State’s organization and capa¬ 
bility and the law T s, regulations, direc¬ 
tives and standards it will use, or cause 
to be used, in the administration of cer¬ 
tain highway projects. 

(e) A “project” is an undertaking by 
a State highway agency for highway con¬ 
struction, or if the context so implies, 
the particular portion of a highway so 
constructed. 

(f) “Construction” is as defined in 23 
U.S.C. 101. 

§ 610.5 Effect of State Certification ap¬ 
proval. 

(a) Approval of a State Certification 
relieves the State of compliance with 
Title 23, United States Code (hereinafter 
Title 23), and those requirements issued 
pursuant thereto w ith respect to all con¬ 
struction projects under CA except as 
otherwise provided in this part. States 
may adopt, by reference, any appropriate 
FHWA regulations or directives in lieu 
of detailing their own procedures, if they 
so elect. If a State chooses to adopt FH 
WA regulations and directives to sat¬ 
isfy the “equivalency” requirement of 23 
U.S.C. 117 and to minimize the effort re¬ 
quired to prepare a satisfactory State 
Certification. Appendix B titled “Simpli¬ 
fied Format for State Certification” is an 
example of how this may be accom¬ 
plished. 

(b) Forest Highways, Public Lands, 
and Emergency Relief projects, all proj¬ 
ects included under sections 131, 136, 151 
(except projects not located on a Fed¬ 
eral-aid system) 152, 153, 155 (except 
projects not located on a Federal-aid 
system), and 319(b) of Title 23 and all 
projects constructed under the provi¬ 
sions of section 203 of the Federal-Aid 
Highway Act of 1973 (Pub. L. 93-87. 
87 Stat. 250) may be included in a 
State Certification and processed under 
the regulations in this part. 

(c) A State may include all or part of 
its eligible programs or projects in the 
Certification submitted for approval. 
Program areas or projects not included 
or ineligible for inclusion under the CA 
procedure will continue to be adminis¬ 
tered by FHWA and the State in ac¬ 
cordance with Title 23 and the regula¬ 
tions and directives issued pursuant 
thereto. 

<d> The CA procedure shall not apply 
to transportation planning and research 
(23 U.S.C. 134 and 307), highway safety 
(Chapter 4, Title 23), those public trans¬ 
portation projects proposed pursuant to 
sections 142(a)(2), 142(c), and 103(e) 
(4) of Title 23, Off System Road Pro¬ 
gram projects (23 U.S.C. 219), and proj¬ 
ects on the Interstate System, except as 
otherwise provided in this part. 

(e) Approved Action Plans will serve to 
satisfy the requirements of CA for such 
preconstruction activities as are covered 
in the Action Plan. State Action Plans 
prepared by the States in accordance 
with the Process Guidelines (23 CFR 
Part 795). requires States to outline cer¬ 
tain procedures in a manner that is 
consistent with the concept behind cer¬ 
tification acceptance. Under the Process 
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Guidelines, States have freedom in de¬ 
termining their own procedures to 
achieve certain given objectives as out¬ 
lined in the Process Guidelines; objec¬ 
tives which derive from section 109(h) 
of Title 23 and sections 102(2) (A) and 
(B) of the National Environmental Pol¬ 
icy Act of 1969. 

(f) Approval of a State Certification 
does not constitute commitment or obli¬ 
gation of Federal funds. 

(g) Certification acceptance is an 
alternative procedure which replaces de¬ 
tailed FHWA procedures with inspection 
and monitoring of a State’s operations 
under State law’s and procedures, which 
must assure that adequate consideration 
is given to proposed highway projects 
and that the decisions on such projects 
are made in the best overall public in¬ 
terest. The alternative procedure recog¬ 
nizes the unique situation of each State 
and does not prescribe specific organiza¬ 
tions or procedures. Certification ap¬ 
proval endorses the adequacy of a State’s 
processes for achieving Federal objec¬ 
tives but does not constitute approval of 
individual projects. 

(h) Certification acceptance as an 
alternative procedure does not replace 
the fundamental provisions of law in 
Title 23 with respect to the basic struc¬ 
ture of the Federal-aid highway pro¬ 
gram, such as the authorization of funds 
(23 U.S.C. 102), Federal-aid systems <23 
U.S.C. 103), apportionment (23 U.S.C. 
104), programs (23 U.S.C. 105), desig¬ 
nation of urbanized area boundaries <23 
U.S.C. 101(a)), allocation of urban sys¬ 
tem funds (23 U.S.C. 150), Federal share 
payable (23 U.S.C. 120), and toll roads 
and bridges (23 U.S.C. 129). Nor are 
provisions of Title 23 conferring a bene¬ 
fit or privilege abrogated by the approval 
of a State Certification. Certain pro¬ 
visions of Title 23, such as the sections 
on the bridge replacement program, rail- 
highway crossings, high-hazard locations 
and the elimination of roadside obstacles 
which require the conduct and mainte¬ 
nance of inventories, surveys, etc., are 
similarly not abrogated by the approval 
of a State Certification. 

(i) Nothing in this part shall affect 
or discharge any responsibility or obli¬ 
gation of the FHWA Administrator un¬ 
der any Federal law. including the Na¬ 
tional Environmental Policy Act of 1969 
(42 U.S.C. 4321, et seq.), section 4(f) of 
the Department of Transportation Act 
(49 U.S.C. 1653(f)), Title VI of the Civil 
Rights Act of 1964 (42 U.S.C. 2000(d). 
et seq.). Title VIH of the Act of April 11. 
1968 (Pub. L. 90-284, 42 U.S.C. 3601, et 
seq.), and the Uniform Relocation 
Assistance and Land Acquisition Policies 
Act of 1970 (42 U.S.C. 4601. et seq.), 
other than the law's in Title 23. The cited 
laws and other Federal laws, as w’ell as 
Executive Orders, shall be implemented 
in accordance with Federal regulations 
and FHWA directives and standards 
which have been issued pursuant thereto. 

(j) Until such time as a State desir¬ 
ing to administer projects under these 
alternative CA procedures submits a 
satisfactory State Certification and it is 
approved. FHWA will accept the exist¬ 
ing Secondary Road Plan agreement be- 
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tween the State and FHWA in lieu of a 
State Certification for projects on the 
Federal-aid secondary system. The 
FHWA will not consider proposals to 
modify or change Secondary Road Plan 
agreements. States are used to expedite 
the writing of satisfactory State Certi¬ 
fications and to incorporate any needed 
modifications of the Secondary Road 
Plan agreements into the State Certi¬ 
fications. Regulations and directives 
which have been issued to implement 
non-Title 23 statutes shall apply to all 
Federal-aid projects, and include the 
following statutes: the National Envi¬ 
ronmental Policy Act of 1969, Section 4 
(f) of the Department of Transportation 
Act. Title VI of the Civil Rights Act of 
1964, TiUe VIII of the Act of April 11, 
1968, and the Uniform Relocation Assist¬ 
ance and Land Acquisition Act of 1970. 

§ 610.7 Finding of equivalency busi* for 
approval. 

(a) Approval of a State Certification 
will be based upon a finding by FHWA 
that the State laws regulations, direc¬ 
tives, and standards establish require¬ 
ments at least equivalent to those con¬ 
tained in, or issued pursuant to Title 23. 
The statutory phrase “State laws, regu¬ 
lations, directives, and standards estab¬ 
lishing requirements at least equivalent 
to those contained in, or issued pursuant 
to ♦ * * (Title 23)” means State laws, 
etc., that, collectively, will achieve the 
Federal objectives in Title 23. The statu¬ 
tory phrase does not mean State laws, 
etc., the same as or exactly like or iden¬ 
tical to those in Title 23 and issued pur¬ 
suant thereto. 

<b) Equivalency of State laws, regula¬ 
tions, directives, and standards with Title 
23 provisions and requirements issued 
pursuant thereto shall be determined by 
finding that the State has laws or regu¬ 
lations or directives or standards each of 
which contain requirements separately 
and/or all of which contain requirements 
collectively on: 

(1) Construction and design, 

(2) Competitive bidding. 

(3) Payment of prevailing wages as 
determined in accordance with the Davis 
Bacon Act (40 U.S.C. 267a), 

(4) Prohibition of convict labor unless 
the labor is performed by convicts on 
parole or on probation, 

(5) Maintenance, 

<6) Relocation of utilities, 

(7) Public hearings, 

(8) Construction and maintenance of 
ferry boats where applicable, 

(9) Safeguarding the State and Fed¬ 
eral interest in instances of irregulari¬ 
ties, 

(10) Equal employment opportunity, 

(11) Control of outdoor advertising, 

and 

(12) Control of junkyards. 

(c) Equivalency of State law's, regula¬ 
tions, directives, and standards with 
Title 23 provisions and requirements 
issued pursuant thereto shall also be 
determined by finding that the State 
laws, etc., in the subject areas listed in 
§ 640.7(b) will achieve the following 
Federal objectives of having Federal- 
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aid and Federal highways constructed in 
a manner that will: 

(1) Meet existing and probable future 
traffic needs, 

(2) Be conducive to safety, durability, 
economy of maintenance and utilization 
by elderly and handicapped persons, 

(3) Conform to the particular needs 
of each locality, 

(4) Provide all-weather service, 

(5) Provide uniform informational, 
regulatory and warning signs, markings 
and signals that will promote the safe 
and efficient utilization of the highways, 

(6) Provide proper safety protective 
devices at railroad grade crossings and 
drawbriges, 

(7) Minimize soil erosion, 

(8) Assure that possible adverse eco¬ 
nomic, social, environmental effects 
relating to any proposed project on any 
Federal-aid system have been fully con¬ 
sidered in developing such project, and 
that the final decisions on the project 
are made in the best overall public in¬ 
terest, taking into consideration the need 
for fast, safe and efficient transporta¬ 
tion, public services, and the costs of 
eliminating or minimizing such adverse 
effects and the following: 

(i) Air, noise, and w'ater pollution, 

(ii) Destruction or disruption of man¬ 
made and natural resources, aesthetic 
values, community cohesion and the 
availability of public facilities and serv¬ 
ices. 

(iii) Adverse employment effects, and 
tax and property value losses, 

(iv) Injurious displacement of people, 
businesses and farms, and 

(v) Disruption of desirable community 
and regional growth. 

(9) Provide for public participation in 
the development of projects in the loca¬ 
tion and design stages. 

(10) Provide for competitive bidding 
that w'ill effectively secure competition 
and punish fraud, bribery, collusion, con¬ 
spiracy or other serious offense involv¬ 
ing violation of State or Federal criminal 
statutes, 

(11) Provide for an equal employment 
opportunity program including highway 
construction training and skill improve¬ 
ment programs, and 

(12) Preserve natural beauty. 

(d) It is not the intent that the States 
must completely document compliance 
with 23 U.S.C. 302 as if the State—FHWA 
relationship was beginning anew. Certain 
basic information must be furnished, 
however—either physically in the certifi¬ 
cation or incorporated by reference—to 
demonstrate that the State can carry out 
the objectives of Title 23. All State cer¬ 
tifications need not have the same format 
and content. Flexibility is intended and 
in FHWA’s review of the State’s proposed 
certification much reliance will be placed 
on the past performance of the State in 
the administration of Federal-aid proj¬ 
ects. States may adopt by reference any 
appropriate FHWA regulations or direc¬ 
tives in lieu of detailing their own proce¬ 
dure, if they so elect. 

§ 640.9 Content of State Certification. 

The State Certification shall include 
the following: 
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(a) The name of the State highway 
agency and the legal authority which 
permits such agency to comply with Title 
23, U.S.C., and other applicable Federal 
statutes and Executive Orders. 

(b) A positive statement that projects 
administered under CA w'ill comply with 
all applicable Federal statutes and 
Executive Orders. By such statement, the 
Federal laws and Executive Orders so 
applicable are incorporated by reference. 
Compliance w T ith such laws and Execu¬ 
tive Orders will include providing in ap¬ 
propriate contracts those applicable pro¬ 
visions which describe the contractor's 
responsibilities for assuring equal op¬ 
portunity (including selection of labor, 
employment practices, selection of sub¬ 
contractors, procurement of materials, 
and leasing of equipment) and non-dis¬ 
crimination, providing nonsegregated 
facilities, paying predetermined mini¬ 
mum wages, furnishing payroll in¬ 
formation and certificates, assuring oc¬ 
cupational health and safety as required 
by State and Federal statutes, posting 
warnings against false statements, ter¬ 
mination of contracts, and economic 
stabilization (both with regard to wages 
and prices and to reduction of wages and 
salaries caused by action of the Con¬ 
struction Industry Stabilization Com¬ 
mittee), as well as other requirements 
outside of Title 23. Many required con¬ 
tract provisions currently in use have 
been developed in cooperation with the 
Department of Labor or other Federal 
agencies and any proposed revisions to 
these existing provisions shall be similar¬ 
ly treated. 

(c) A statement of the systems, pro¬ 
grams, phases of work and classes of 
projects or combinations thereof that 
the State is including in the Certifica¬ 
tion being submitted for approval. 

(d) A decription or a table of orga¬ 
nization of the State highway agency 
and an outline or flow chart indicating 
steps in project development and assign¬ 
ments of responsibility. 

(e) A description of the methods and 
control procedures the State will follow 
to assure compliance with State and 
Federal requirements in the administra¬ 
tion of projects covered by the State 
Certification, including the management, 
operational, and financial systems within 
the State’s organization that insure the 
proper control of highway construction 
activities, accountability of Federal high¬ 
way funds and the presentation of legiti¬ 
mate and correct claims to FHWA. 
Where the State has a formal directives 
system and/or procedural manual cover¬ 
ing all or part of its operation, the de¬ 
scription may make appropriate refer¬ 
ences to the applicable State directives 
system and/or procedural manuals 
rather than reiterate the methods and 
control procedures. At least two copies 
of such documents should be furnished 
with the initial submission. Where such 
documents have previously been fur¬ 
nished the FHWA division and regional 
offices and are current, additional copies 
need not be furnished. Procedures shall 
also be included for consulting with local. 
State, and Federal air pollution control 
agencies, as appropriate, and for assur- 
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ing that decisions on highways are 
consistent with aproved State Imple¬ 
mentation Plans and that adequate con¬ 
sideration is given to preservation and 
enhancement of air quality. Existing as¬ 
surances and fo rmal a greements between 
the State and FHWA with respect to 
equal employment opportunity, current 
billing, and control of outdoor adver¬ 
tising will continue hi full force and ef¬ 
fect and similarly may be incorporated 
by reference. 

(f) A statement of the design and 
construction standards applicable to CA 
procedure projects. Where the Certifi¬ 
cation refers to American Association of 
State Highway and Transportation Of¬ 
ficials (AASHTO), American Society of 
Testing Materials * ASTM>, or other 
published standards and procedures, or 
incorporates any FHWA or other Federal 
publication or directive, these need not 
be submitted. 

(g) A description of the State’s meth¬ 
ods for assuring local government knowl¬ 
edge of and compliance with State and 
Federal requirements where they per¬ 
form services on projects to be admin¬ 
istered under this alternative procedure. 

(h) A statement that all projects 
under CA shall be available for review 
by FHWA at any time and that all proj¬ 
ect documents shall be retained and 
available for inspection during the plan 
development and construction stages and 
for a 3-year period after submission of 
the final voucher for the project. 

(i) State Certifications are to be signed 
by the Chief Administrative Officer of 
the State highway agency or the official 
or officials of the State charged by its 
laws with the responsibility for highway 
construction and submitted to FHWA 
through the FHWA Division Administra¬ 
tor by letter. If parts of the State Cer¬ 
tification are found to be inadequate, the 
Administrator may (1) grant conditional 
approval, (2) approve it only for certain 
systems, classes of projects, or phases of 
work or (3) return the submission to the 
State highway agency for further con¬ 
sideration. 

§640.11 System* actions, program and 
project approval and authorization. 

(a) (1) Federal-aid highway system 
actions and program approval shall be 
administered in compliance with appli¬ 
cable Title 23 requirements and in ac¬ 
cordance with applicable current FHWA 
regulations and directives issued pur¬ 
suant thereto. 

(2) When coordination of a project 
with another Federal agency is required, 
FHWA is to assist in providing this co¬ 
ordination to the extent the FHWA Di¬ 
vision Administrator and the State find 
necessary. Some examples are: (i) trans¬ 
fers of Federal land with the affected 
agency, <ii) bridge navigational clear¬ 
ances with the U.S. Coast Guard, (iii) 
highway improvements in the vicinity 
of airports with FAA or military airport 
authorities, (iv) projects in National 
Forests with the UJS. Forest Service, (v) 
Appalachia projects, and (vi) defense ac¬ 
cess projects. 


<3) When a proposed project is not 
of the type or scope normally anticipated 
in the State Certification, or contains ex¬ 
perimental features, or is not similar to 
previous Federal-aid projects in the 
State, the State should consult with the 
FHWA Division Administrator. The State 
shall submit such preliminary plans or 
advance information to FHWA for re¬ 
view as the Division Administrator may 
request. Examples of this are very ex¬ 
pensive and/or complex railroad or util¬ 
ity adjustments: flood plain encroach¬ 
ments: complex drainage facilities; 
complex bridges; tunnels; sophisticated 
traffic control systems; and multipur¬ 
pose or joint development projects. 

(4) Unless exceptions are stated and 
approved in the program documents, it 
will be understood that each project 
approved in a program will be admin¬ 
istered in full compliance with the State 
Certification. Exceptions may be made 
in unusual circumstances when prior ap¬ 
proval is obtained. Exceptions to the pro¬ 
cedures and standards promulgated by 
this regulation may be approved by 
FHWA Headquarters. Exceptions to the 
agreed procedures contained in the State 
Certification may be approved by the 
Regional Federal Highway Adminis¬ 
trator. Exceptions to the standards con¬ 
tained or referenced in the State Certi¬ 
fication, provided under § 640.9, or 
exceptions excluding a specific project or 
phase of the work normally covered by 
the State Certification may be approved 
by the FHWA Division Administrator. 

(b) Authorization to proceed with the 
project or any phase of the work shall 
be in response to a State request and 
may be concurrent with or subsequent to 
program approval. A project agreement 
is to be executed on each project. 

(c) During the progress of the au¬ 
thorized project, the State highway 
agency shall furnish FHWA such infor¬ 
mation as the Administrator determines 
necessary in administering the Federal- 
aid highway program under CA. 

§ 610.13 Final inspection and accept¬ 
ance. 

(a) FHWA shall make an inspection 
of each physical construction project 
upon its completion. 

(b) (1) The State shall furnish in 
respect to each construction project, as 
soon as practicable after project com¬ 
pletion, a confirmation that the project 
was completed as programed and in ac¬ 
cordance with the procedures and stand¬ 
ards contained in the State Certification, 
with a request for final acceptance by the 
FHWA 1446C 1 shall be submitted by the 
assurance that all applicable State and 
Federal laws have been complied with 
and shall be signed by the appropriate 
State official. The burden shall be upon 
the State to show compliance and the 
State shall furnish, upon request, all 
project documents and any other infor¬ 
mation pertaining to the project as 
necessary for final acceptance. Form 
FHWA 14460 1 shall be submitted by the 


1 This document Is available for Inspection 
and copying as proscribed in 49 CFR Part 7, 
App. D. 


State highway agency. The form may be 
modified as appropriate for preliminary 
engineering projects. 

(2) Should the State be unable to con¬ 
firm that the project has been com¬ 
pleted as programed and in accordance 
with the State Certification, the State 
shall notify the FHWA Division Adminis¬ 
trator in wTiting which shall Include 
explanation and effect of any variations, 
along with a recommendation for FHWA 
participation in the final cost of the 
project. The FHWA Division Administra¬ 
tor may approve such variations or seek 
the advice of the Regional Federal High¬ 
way Administrator. 

(3) When the FHWA Division Admin¬ 
istrator has made a final inspection of 
the project, has received a satisfactory 
confirmation of completion < form FHWA 
14460 from the State, and is satisfied 
that the project lias been completed as 
programed (or wiien variations from the 
program and/or certi fication have been 
resolved). Form FHWA 14460 shall be 
completed to indicate final acceptance 
by FHWA. The form may be modified as 
appropriate for preliminary engineering 
projects 

§610.15 Kvaluation of .State's opera- 
lion. 

(a) (1) Evaluations of the State’s op¬ 
eration under the CA procedure shall be 
made by FHWA. The objective of the 
evaluation will be to ascertain whether 
or not a State’s procedures are effective 
in assuring that projects covered by the 
State Certification are administered in 
accordance with the State Certification 
and if not, to arrange for the necessary 
corrective actions to be taken promptly. 
Selected phases of the State’s operations 
are to be reviewed each year. The phases 
will be selected with the objective of re¬ 
viewing each major phase at least once 
over a maximum period of 3 years. 
Nothing in this section shall preclude 
more frequent reviews of selected phases 
if the need becomes apparent. Recogniz¬ 
ing the variations wiiich exist among the 
several State highway agencies in ad¬ 
ministering projects, the Division Ad¬ 
ministrator is to prepare, and annually 
update, a listing of the major phases of 
the State’s operations that are included 
under CA. Appendix A lists major phases 
and parts of phases w r hich should be con¬ 
sidered by the Division Administrator in 
preparing his list. 

(2) Prior to commencement* of each 
calendar year, the Division Administra¬ 
tor is to select the phases which are to 
be reviewed during the coming year. He 
is to also advise the State of the phases 
to be inspected during the year. Phases to 
be selected and reviewed are to cover 
those matters which are required as a 
prerequisite for Federal participation in 
any project, as w r ell as those items of 
work in which there Is Federal participa¬ 
tion in the cost thereof. Phases or proj¬ 
ects may be selected on the basis of 
identified or potential weaknesses. Proj¬ 
ects selected for review should provide 
for statewide geographic distribution. 
Review teams will consist of personnel 
from the division office and may consist 
of personnel from the regional and Head- 
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quarters offices in whatever disciplines 
as may be appropriate for the particular 
phase being reviewed. The Division Ad¬ 
ministrator will prepare review guide¬ 
lines for each phase. Regional Federal 
Highway Administrators shall determine 
the need of the regional office for copies 
of the list of review phases and review 
guidelines. 

(3) Procedural and/or project defi¬ 
ciencies noted during the reviews are to 
be discussed with the State, and agree¬ 
ment reached on corrective action to be 
taken. Follow-up reviews are to be made 
when necessary. Where the deficiency is 
other than an isolated case and/or is 
considered major in scope, the Regional 
Federal Highway Administrator is to be 
notified of the details of the finding 
along with the recommended action to 
be taken. The Regional Federal Highway 
Administrator shall make a determina¬ 
tion as to the course of action to follow 
and so notify the Division Administrator. 

(4) Where deficiencies are found which 
violate State and/or Federal laws carry¬ 
ing out the objectives of Title 23, the re¬ 
view should be pursued to determine the 
scope and magnitude of the problem. 
Details of the finding and review are 
to be provided to the Administrator along 
with the recommendations of the Re¬ 
gional Federal Highway Administrator. 
The Administrator shall make a deter¬ 
mination in accordance with § 640.17. 

(b) As a part of the annual evalua¬ 
tion, the existing State Certification is to 
be reviewed to determine its adequacy 
in light of this part, the statutes in effect 
at the time of the review and the opera¬ 
tional reviews made by FHWA in the past 
year. Prior to January 30 of the succeed¬ 
ing year a summary report of the reviews 
made during the year, along with the 
actions taken or to be taken to correct 
deficiencies, and an evaluation of the 
State’s operation under the CA proce¬ 
dure including the adequacy of the State 
Certification is to be submitted to the 
Regional Federal Highway Administra¬ 
tor. The State Certification is to be re¬ 
vised or amended as found necessary, and 
approved in accordance with subpara¬ 
graph 61 of Volume 6, Chapter 5, Section 
2 of the Federal-Aid Highway Program 
Manual.* 

§ 640.17 Effort of State’s noncompli¬ 

ance. 

(a) The Administrator shall deter¬ 
mine whether a State has failed to com¬ 
ply with State and Federal law in imple¬ 
menting CA, and the decision shall be 
administratively final. A final judgment 
rendered against the State highway 
agency by a State court for noncompli¬ 
ance with State law in this respect will 
be prima facie evidence of a State’s fail¬ 
ure to comply with this part. 

(b) Failure to comply with Federal or 
State laws may be remedial and repara¬ 
ble or non-remedial and irreparable. In 
the event the noncompliance is remedial, 
corrective action shall be required to 


3 This document Is available tor inspec¬ 
tion and copying as prescribed in 49 CFR 
Part 7, App. D. 


FEDERAL 


RULES AND REGULATIONS 

protect the Federal interest. If the non- 
compliance cannot be remedied or cor¬ 
rected, the Administrator will determine 
the action to be taken. 

§ 610.19 Rcsoaftnion. 

(a) The Administrator’s approval of 
a State Certification may be rescinded at 
any time if, in the Administrator’s opin¬ 
ion, it is necessary to do so. The rescis¬ 
sion may be applied to all or part of the 
programs or projects approved in the 
State Certification. 

(b) In the event that approval of a 
State Certification is rescinded, the pro¬ 
visions of Title 23 and the regulations 
issued pursuant thereto are immediately 
applicable. All required approvals must 
be obtained on projects which have not 
been processed beyond the obligation 
stage. Projects upon which FHWA has 
given authorization to proceed and ob¬ 
ligation of the Federal share has oc¬ 
curred shall not be affected by rescission 
except in unusual cases where such ac¬ 
tion is necessary to protect the Federal 
interest. 

(c) The Administrator shall provide 
the State with a written notice stating 
the reasons for his intention to rescind 
approval of a State Certification and the 
State shall have the opportunity to re¬ 
spond orally or in writing before a final 
decision is made. The Administrator’s 
decision to rescind approval of a State 
Certification shall be administratively 
final. 

Appendix A—List op Suggested Piiases To 
Be Evaluated 

The following listing Is intended to guide 
the Division Administrator in the selection 
of phases to be evaluated over a 3-year period. 
Phases not applicable to the particular 
State’s operations should not be included. 
(Lettered items are major phases) 

а. evaluation or state highway agency 

1. Organization and functions (as related 
to operations under CA). 

b. implementation of special programs 

(SAFETY IMPROVEMENT INCLUDING BRIDGE 

REPLACEMENT AND RR GRADE CROSSING PRO¬ 
TECTION, TOPICS, BILLBOARD CONTROL, JUNK¬ 
YARD CONTROL, ETC.) 

1. Project selection procedures. 

2. Project evaluation procedures. 

c. LOCATION 

1. Cooperation with other State, Federal 
and local agencies. 

2. Public hearings. 

3. Location approvals. 

D. DESIGN 

1. Structural and geometric standards, in¬ 
cluding pavements. 

2. Adequacy of right-of-way. 

3. Contract time. 

4. Plan development and preparation of 
specifications and contract provisions. 

5. Plan approval procedures. 

б. Engineering estimate. 

7. Safety provisions. 

8. Prevention and abatement of water 
pollution. 

9. Flood hazards and hydraulic design. 

10. Approval and processing of substand¬ 
ard conditions. 

11. Traffic control. 

12. Design approvals. 
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E. UTILITIES AND RAILROADS 

1. Agreements. 

2. Permits. 

3. Plans. 

F. CONSTRUCTION 

1. Qualifying bidders and licensing con¬ 
tractors. 

2. Advertising and award of contract. 

3. Contract documents. 

4. Construction supervision and control. 

5. Materials. 

6. Quality control. 

7. Records and documentation. 

8. Equal employment opportunity pro¬ 
gram. 

9. Labor standards and wage rates (includ¬ 
ing OSHA). 

10. Change and extra work orders. 

11. Subcontracting. 

12. Time charges and extensions. 

13. Traffic control and maintenance of 
traffic. 

14. Pollution and erosion control. 

G. EMPLOYMENT OF CONSULTANTS 

1. Selection procedures. 

2. Agreements. 

3. Administration of consultant’s activi? 
ties. 

H. BILLBOARD REMOVAL 
X. JUNKYARD REMOVAL 
J. OTHER 

The Division Administrator is to determine 
other phases which he deems appropriate for 
his State. 

Note. —Review of the States’ procedures 
under their Action Plans will cover the en¬ 
vironmental requirements of Title 23 and 
will be handled as a statewide review in¬ 
volving all types of Federal-aid projects. 

Appendix B—Sample Simplified Format for 
State Certification 

Mr.._ 

Federal Highicay Administrator, 

Washington, D.C. 20590. 

(Through Mr.... FHWA 

Division Administrator ). 

Dear Mr. _ ; The 


(name of State highway agency) 
(hereinafter "State Highway Agency") 
hereby requests the acceptance by the Fed¬ 
eral Highway Administrator of the certi¬ 
fication set forth below which will authorize 
the State Highway Agency to administer cer¬ 
tain Federal-aid highway projects under the 
certification acceptance procedure as pro¬ 
vided for in 23 U.S.C. 117, and Volume 6, 
Chapter 5. Section 2, of the Federal-Aid 
Highway Program Manual on a limited basis. 
It is understood that projects and project 
documents will be available for inspection 
by representatives of the Federal Highway 
Administration as necessary to evaluate the 
certification acceptance process. 

CERTIFICATION 

Tills is to certify that the State Highway 
Agency will administer projects under the 
certification acceptance procedure in com¬ 
pliance with all applicable Federal statutes 
and Executive Orders. In addition, the State 
Highway Agency agrees to comply with the 
provisions of Title 23. U.S.C., and all Federal 
Highway Administration regulations, direc¬ 
tives and standards in connection with the 
below listed Federal-aid systems or classes of 
projects, to the same extent as if such statu¬ 
tory provisions, regulations, directives and 
standards had been enacted or promulgated 
pursuant to the laws of the State. 


13, 1976 
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The Federal-aid systemis) or classes of 
projects to which this certification applies 
shall be as follows: (list Federal-aid system 
or classes of projects here. e.g., “all Federal- 
aid highway projects except those on the 
Interstate System”; “all Federal-aid projects 
on the Federal-aid secondary system,” etc.) 

Pursuant to the provisions of 23 U.S.C. 117, 
the State Highway Agency will perform the 
responsibilities of the Federal Highway Ad¬ 
ministration related to the following specific 
project transactions: 

(1) Approval of project plans, specifica¬ 
tions and estimates. 

(2) Granting of authorization to adver¬ 
tise for bids. 

(3) Approval of individual utility, railroad 
and consulting engineer agreements. 

(4) Concurrence in the award of contracts 
for construction work. 


RULES AND REGULATIONS 

(5) Approval of change orders and extra 
work orders. 

(6) (Other specific approval or authoriza¬ 
tion to be excepted ). 

Attached and made a part of this certi¬ 
fication are: 

(1) A description or table of organization 
of the State Highway Agency. 

(2) An outline or flow chart of project 
activities with assignment of approval au¬ 
thority identified for the specific project 
transactions listed above. 

(3) A description of the methods and con¬ 
trol procedures which will be followed to 
assure compliance with State and Federal 
requirements insofar as they will be affected 
by the specific project transacltons listed 
above. 

(4) A statement of. or reference to, stand¬ 
ards which will apply to design, preparation 
of plans and specifications and construction. 


(5) A description of the State Highway 
Agency's methods for assuring local govern¬ 
ment knowledge of, and compliance with. 
State and Federal requirements where such 
local governments will perform work or 
services. 

This certification will take effect on the 
first day of the month following the month 
of your approval. 

Sincerely yours. 

( Signature ) 

Chief Executive Officer of 
the State Highway Agency. 

Accepted: 

Federal Highway Administrator (Date) 

[ FR Doc .76-4344 Filed 2-12-76:8:45 am) 
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FEDERAL ELECTION COMMISSION 

[Notice 1976-17J 


INTERIM GUIDELINES, PROPOSED REGU¬ 
LATIONS, ADVISORY OPINION RE¬ 
QUESTS AND ADVISORY OPINIONS 


Index of Notices Published in the 
Federal Register 


Today, tlie Federal Election Commis¬ 
sion publishes an index for all interim 
guidelines, proposed regulations, advisory 
opinion requests, and advisory opinions 
which have been published by the Com- 
mLssion through February 2, 1976. This 
index includes numerical, subject matter, 
and publication date notation for each 
published item. In every case, the Fed¬ 


eral Register notice number will be the 
common reference to each entry. 

For a full text of any of the entries 
included in this index, you may write to 
the Information Office, Federal Election 
Commission, 1325 K Street NW., Wash¬ 
ington. D.C. 20463, or call Area Code 
(202) 382-4733. When ordering any of 
these items, please specify and order only 
by the Federal Register notice number. 

To follow regularly the activities of the 
Commission, you may refer directly to 
the Federal Register. With this index 
every item published by the Commission 
can be located by Federal Register no¬ 
tice number in the Federal Register for 
the appropriate date. The Federal Reg¬ 
ister is available for inspection at any 
Public Library which is also a Federal 


depository, or by subscription through the 
Superintendent of Documents. Govern¬ 
ment Printing Office, Washington. D.C. 
20402. 

This is the second publication of this 
index. It will be published monthly. Its 
purpose is to assist those who have a 
current need to be up to date on Federal 
election campaign laws and policies is¬ 
sued by the Commission. The Commis¬ 
sion welcomes comments on the format 
and contents of this index, and any sug¬ 
gestions for change to make it more bene¬ 
ficial to its users. 

Dated: February 6, 1976. 

Joan D. Aikens. 

Commissioner, 

Federal Election Commission. 
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KEY TO DATES OP PUBLICATION IN THE FEDERAL REGISTER FOR 
FEDERAL ELECTION COMMISSION ADVISORY OPINIONS AND 
ADVISORY OPINION REQUESTS-1975 
ADVISORY OPINION 


NUMBERS 


19754 

2-3 

4 

5-6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 
20 
21 
22 
23 

26-30 

31-32 

33 

35 

36 

37 
39 

40-41 

44 

45 

46 

47 

48-49 

50 

51 

52 

53 

54 

55 
57 

59 

60 
61 
62 

63 

64 

65 

66 

67 

68 
69 
72 
74 


FEDERAL REGISTER 

NOTICE 

DATES 

NUMBERS 

July 15, 1975 

1975-12 

Aug. 18, 1975 

1975-24 

July 15, 1975 

1975-12 

July 25, 1975 

1975-15 

Sept. 3, 1975 

1975-35 

Aug. 21, 1975 

1975-30 

Aug. 19, 1975 

1975-27 

Sept. 3, 1975 

1975-33 

Sept. 16, 1975 

1975-44 

Nov. 28, 1975 

1975-82 

Aug. 21, 1975 

1975-30 

Aug. 13, 1975 

1975-23 

Sept. 24, 1975 

1975-49 

Aug. 19, 1975 

1975-27 

Sept. 3, 1975 

1975-35 

Sept. 16, 1975 

1975-43 

Oct. 1, 1976 

1975-52 

Nov. 12, 1975 

1975-74 

Oct. 1, 1975 

1975-54 

Dec. 3, 1975 

1975-83 

Nov. 4, 1975 

1975-66 

Nov. 28, 1975 

1975-82 

Jan. 12, 1976 

1976- 1 

Sept. 24, 1975 

1975-49 

Dec. 18, 1975 

1975-95 

Sept. 11, 1975 

1975-42 

Dec. 31, 1975 

1975-97 

Oct. 9, 1975 

1975-60 

Jan. 26, 1976 

1976- 8 

Nov. 19, 1975 

1975-79 

Dec. 11, 1975 

1975-88 

Oct. 24, 1975 

1975-64 

Nov. 28, 1975 

1975-82 

Dec. 16, 1975 

1975-90 

Nov. 5, 1975 

1975-71 

Nov. 12, 1975 

1975-74 

Dec. 16, 1975 

1975^-90 

Dec. 18, 1975 

1975-95 

Dec. 31, 1975 

1975-97 

Nov. 5, 1975 

1975-71 

Nov. 19, 1975 

1975-79 

Dec. 18, 1975 

1975-95 

Jan. 12, 1976 

1976- 1 

Nov. 12, 1975 

1975-74 

Dec. 16, 1975 

1975-94 

Nov. 12, 1975 

1975-74 

Dec. 16, 1975 

1975-90 

Nov. 19, 1975 

1975-78 

Nov. 12, 1975 

1975-74 

Nov. 28, 1975 

1975-82 

Dec. 11, 1975 

1975-88 

Dec. 3, 1975 

1975-86 

Nov. 4, 1975 

1975-66 
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NOTICES 




1975*75 

Dec. 16, 

1975 


1975-94 

77 

Nov. 5, 

1975 


1975-71 

78 

Nov. 19, 

1975 


1975-78 

81 

Jan . 26, 

1976 


1976-10 

82 

Dec. 11, 

1975 


1975-88 

84 

Dec. 31, 

1975 


1975-97 

85 

Dec. 16, 

1975 

L ... 

1975-90 

87 

Jan. 20, 

1976 


1976- 5 

88 

Dec. 11, 

1975 


1975-88 

89 

Jan. 12, 

1976 


1976- 1 

93 

Dec. 16, 

1975 


1975-90 

95 

Dec. 31, 

1975 


1975-97 

97 

Nov. 28, 

1975 


1975-82 

98 

Jan. 29 , 

1976 


1976-13 

99 

Dec. 31, 

1975 


1975-97 

100 

Jan. 26, 

1976 


1976- 8 

102 

Jan. 29, 

1976 


1976-13 

105-107 

Dec. 31, 

1975 


1975-97 

110-111 

Jan. 26, 

1976 


1976- 8 

120 

Jan. 29, 

1976 


1976-13 
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1975 


ADVISORY OPINION 

FEDERAL REGISTER 

NOTICE 

REQUEST NUMBERS 

DATES 

NUMBER 

1-6 

June 24, 1975 

1975-5 

7-8 

July 2, 1975 

1975-7 

9-12 

July 9, 1975 

1975-11 

13-17 

July 17, 1975 

1975-13 

18-23 

July 29, 1975 

1975-16 

24-37 

Aug. 20, 1975 

1975-29 

38-42 

Sept. 3, 1975 

1975-37 

43 

Sept. 3, 1975 

1975-37 


Oct. 1, 1975 

1975-55 


Feb. 2, 1976 

1976-14 

44-48 

Sept. 3, 1975 

1975-37 

49 

Sept. 18, 1975 

1975-46 

50-57 

Sept. 3, 1975 

1975-37 

58-59 

Sept. 18, 1975 

1975-46 

60 

Sept. 18 and Oct.20,1975 

1975-46 

61-65 

Sept. 18, 1975 

1975-46 

66-71 

Sept. 22, 1975 

1975-48 

72 

Sept. 24, 1975 

1975-50 

73-78 

Oct. 1, 1975 

1975-56 

79-81 

Oct. 20, 1975 

1975-63 

82-86 

Nov. 4, 1975 

1975-67 

87-97 

Nov. 4, 1975 

1975-70 

98 

Nov. 12, 1975 

1975-75 

99 

Nov. 5, 1975 

1975-73 

100-106 

Nov. 12, 1975 

1975-75 

107-109 

Dec. 1, 1975 

1975-85 

110-111 

Dec, 8, 1975 

1975-87 

1975118 

Dec. 16, 1975 

1975-92 

119-121 

Dec. 22, 1975 

1975-96 

122-124 

Dec. 31, 1975 

1975-98 

125 

Jan 12, 1976 

1976-2 

127-130 

Jan 12, 1976 

1976-2 

131 

Jan. 6, 1976 

1975-10( 

132-133 

Jan. 12, 1976 

1976-2 

134-139 

Jan. 20, 1976 

1976-6 

140-143 

Jan. 22, 1976 

1976-9 
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NOTICES 


SUBJECT INDEX 

TO FEDERAL ELECTION COMMISSION ADVISORY OPINION REQUESTS & 

ADVISORY OPINIONS,1975 


ADVISORY OPINION 

SUBJECTS __ REQUESTS 


ADVISORY 

OPINIONS 


Accountants' fees see Fees, Accountants' 
Administrative expenses of political 

committees see Political committee - 
Administrative expenses 

Advertising-98,135 

Advertising - Expenditure limits-42 

Advertising, Non-campaign-127 

Advertising requirements-144 

Advisory groups’ contributions--80 

Advisory opinions see F.E.C. Advisory Opinions 
Affiliated committees see Political committee. 
Affiliated 

Agents’ fees see Fees, Agents' 

Allocation statements see Expenditures, Allocation 
of - Statements and Contributions, Allocation 
of - Statements 

Attorneys' fees see Fees, Attorneys' 

Authorized expenditures see Expenditures, 

Authorized 

Awards-85 

Bank accounts- 

Bank contributions-112 

Bankruptcy-102 

Billboard signs-67 

Birthday parties-----141 

Campaign committee see Political committee 
Campaign debts- 


5,6,39,50,52,64, 
68,82,83,102,106 


Candidate - Definition-114 

Cash contributions-44 

Charitable contributions-55,101 

Check, Contributions by- r —60 

Committee see Political committee 
Common control of political committees see 
Political committees. Common control of 
Conferences, Political see Political conferences 

Connected organization - Definition- 

Constituent services funds see Office accounts 
Continuous reporting see Reporting, Continuous 
Contractors see Government contractors 
Contributions by advisory groups see Advisory 
groups' contributions 

Contributions by banks see Bank contributions 


85 

-2,41 

14 

102 

67 


5,6,39.44 , 
50,57,64,68 
82,88,102, 
106 , 

44 

55 

60 


-44 
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APRS _ 

Contributions by candidates see Personal funds 
Contributions by check see Check, Contributions by 
Contributions by corporations see Corporate 
contributions 

Contributions by county political committees 
see County political committee contributions 
Contributions by delegates see Nominating 

conventions, National - Delegates' contributions 
and expenditures 

Contributions by family see Family contributions 
Contributions by government contractors 

see Government contractors' contributions 
Contributions by individuals see Individual 
contributions 

Contributions by Labor, Organized see 
Labor, Organized - Contributions 
Contributions by non-profit organizations see 
Non-profit organizations - Contributions 
Contributions by partnerships see Partnership 
contributions 

Contributions by spouses see Family contributions 

Contributions - Definition-4 

Contributions - Food & beverages see Food 
and beverages as contributions 
Contributions, In-kind see In-kind 
contributions 

Contributions, Investment of see Investment 
of contributions 

Contributions - Limits - Earmarking- 


Contributions - Limits - President-44 

Contributions - Limits - Primary 

election- 

Contributions, Non-election year-74 

Contributions - Personal services, Voluntary 
see Personal services. Voluntary 

Contribution - Time limits-57 

Contributions to charity see Charitable 
contributions 

Contributions to delegate-candidates see 

Nominating conventions. National - Delegates' 
contributions and expenditures 
Conventions see Nominating conventions 

Corporate contr ibutions-1,13,14,16,21, 

(see also Political education 23,36,47,59,73, 

committees - Contributions) 118,138,139 

Corporate contributions - Separate, 

segregated fund-143 

Corporate employee political donation 
programs see Voluntary employee 
political donation programs * 

Corporate property. Use of-142 

County political committee contributions—29,116 


D ebts, Campaign see campaign debts 

- 2 - 


AOs 


63 


10,26,32,48, 

74 

44 

53 

48,74 


57,74 


1,13,14,16, 
21,23,39,47 
50,59 


29 
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NOTICES 


_ APRS _ AOs 

Delegates, Selection of see Nominating 

conventions. National - Selection of delegates 
Delegates to political conventions see 

Nominating conventions. National - Delegates' 
contributions and expenditures and 
Nominating conventions. National - Selection 
of delegates 

Disclosure see Reporting 

Dual candidacy-11,61 11,61 

Earmarking see Contributions - Limits - 
Earmarking 


Election - Definition -105 

Employee political donation programs see 

Voluntary employee political donation programs 
Entertainers' services, Voluntary see Personal 
services, Voluntary 

Entertaining expenses-141 

Excess campaign funds-26,38,51,58,60, 

71,88,133 

Expenditures, Allocation of - Statements- 

Expenditures, Authorized -114 

Expenditures by candidate see Personal funds 
Expenditures by delegates to political 

conventions see Nominating conventions. 

National - Delegates' contributions and 
expenditures 

Expenditures by President of U.S. see U.S. 

President - Expenditures 
Expenditures by unauthorized persons see 
Unauthorized persons' expenditures 
Expenditures by Vice-President of U.S. see 
U.S. Vice-President - Expenditures 

Expenditures - Definition- 

Expenditures - Limits - Advertising see 
Advertising - Expenditure limits 
Expenditures - Limits - General election— 

Family contributions- 

F.E.C. - Advisory opinions, Applicability- 

Fees, Accountants'- 

Fees, Agents'- 

Fees, Attorneys'- 

Filing of allocation statements see 
Allocation statements 

Food & beverages as contributions- 9 4 

Franked mail-132 

Fundraising costs- 


12,44,54,105 


26,51,53,60, 
88 

-2,87 




see Registration 


Fundraising lists- 

Get-out-the-vote activities 
of voters - Drives 

Gifts- 

Government contractors' contributions-31,99,110 


10,22 

31,65,134 

-53 

31,65 

cn 

27 

JU 

27 

84 

84 

27,138 

27 

94 

132 

3 

33,49,62,68,78, 

33,49 

82,130 

• 

124 



-20 

31,99,110 


-3- 
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_AORs_ AOs _ 

Honorariums-8,46,55,63,77, 8,13,20,46, 

84,85,89,93,119 55,63,77,84, 

85,89,93 

Host'committees - National conventions 
see Nominating conventions, National - 
Host committees 

in-kind contributions see also Personal 

services, Voluntary-94,113 

incorporation of political committee see 
Political committee, Incorporation of 

Individual contributions-49,74,129 48,74 

"Influenping an election" - Definition-108 

Intern programs-100 100 

Investment of contributions-41 41 

Labor, Organized - Contributions-60,70 14 

Lists (for fundraising) see Fundraising lists 

Loans-4,50 


Loans by a candidate- 

Loans, Retired-69,83 

Minor political party see Political 
party. Minor 

Multi-candidate political committees-2,3,25,32,34, 

45,90,96 


National conventions, Nominating see 
Nominating conventions, National 
National political party conventions see 
Nominating conventions. National 
Newsletter accounts see also Office 


accounts-24 

Newspaper subscriptions-30 

Nominating conventions. National-1,47 

Nominating conventions, National - Delegates' 
contributions and expenditures see also 
Nominating conventions, National - 

Selection of delegates-91 

Nominating conventions. National - 

Expenses of delegates-—91 

Nominating conventions. National - Host 

committees- 

Nominating conventions. National - Selection 
of delegates see also Nominating 
conventions, National - Delegates' 

contributions and expenditures-12,131 

Nominating conventions. State-54,105 

Nomination by petition- 


Non-election year contributions see 
Contributions, Non-election year 
Non-profit organizations - Contr ibutions-75,92 
Office accounts see also Newsletter 


accounts-10,14,25,51, 

56,58,73,132,137 

Officers of political committees-35 


57 

69 

32,36,45,87 


2,3 

30 

1,54 


12 


47 


105 

53 


75 

4,10,14,51, 

64 

35 


-4- 
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NOTICES 


_ APR S 

Officers of political committees as 


candidates-108 

Officers of political committees - 

Signature of -67,144 

Opinion polls-76 

Partnership contr ibutions-17,104,139 

Personal funds-111,136 

Personal services. Voluntary-97,113 


Petitions to nominate see Nomination by 
petition 

Political action committee see Political 
education committee 

Political committee - Administrative expenses 


Political committee, Affiliated- 

Political committee - Authorization of-19 

Political committee, Common control of- 

Political committee - Definition-28,8,116,117 

Political committee - Incorporation of-37,122 

political committee officers see Officers 
of political committees 

political committee - Organization-95 

Political committee. Principal-16 

Political committee - Reporting- 

Political committee , Subordinate-86,96 

Political committee. Subordinate - 

Contributions-120 

Political committee, Subordinate-Reporting—103 

political conferences as contributions-87 

Political education committees - 

Contributions-20,23,36,92,125 

128,134,138 

Political education committees - 

Reporting—--40 

Political party. Minor-129 

Polls, Opinion see Opinion polls 

Preemption of state law-38,124 

presents see Gifts 

President - U.S. see U.S. President 
Primary election - Contributions - Limits 

Primary election - Definition- 


Principal campaign committee see Political 
committee, Principal 

Raffles-60,139 

Registration drives see Registration of 
voters - Drives 

Registration of voters - Drives- 

Reporting by political committee see 
Political committee - Reporting 
Reporting by political committee. Subordinate 
see Political committee. Subordinate - 
Reporting 

Reporting by political education commitees 
see Political education committees- 
Reporting 

-5- 


AOs 


67 

17,31 

11,111 

97,100 


21 

44 

44 

32 

28,81 

37 


95 

16 

28,40,49 

2 

120 

87 

20,23,36 


20 


44,54,105 


60 


20,21 
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Reporting, Continuous-18 18 

Reporting dates-44 

Reporting requirements-2 

Reporting requirements, Waiver of -115 

Reports, Use of -124 

Retired loans see Loans, Retired 

Royalties -15,77 15,77 

Separate, segregated fund see Corporate 
contributions - Separate, segregated fund 
Simultaneous candidacy see Dual candidacy 

Solicitation of contributions-140 

Spouses - Contributions see Family contributions 

State - Definition-134 

State political committee - Organization—121 
Statements of allocation see Allocation 
statements 

Subordinate political committees see 
Political committee, Subordinate 
Surplus campaign funds see Excess campaign 
funds 

Telephone calls -70 

Telethons-4 4 

Television broadcasts - . -24,107 46,107 

Time limits on contributions see 
Contributions - Time-limits 

Transfer of campaign funds -10,22,45,58, 10,22,40, 

66,71,108,116,144 45,66 

Transportation expenses see Travel expenses 

Travel expenses -13,24,30,72,73 8,13,20,30, 

98,109,112,123 72,87,98 

Trust funds-101,133 

Unauthorized persons' expenditures -22 

U.S.Code (see Separate index for code sections) 

U.S. Congress. House. Clerk - Opinions-115 50 

U.S. President - Expenditures-72 33,72 

U.S. Vice-President - Expenditures-72 72 

Unopposed primary candidates-9 * 9 

Unsolicited contributions see Solicitation 
of contributions 

Unused campaign funds see Excess campaign 
funds 

Vice-President - U.S. see U.S. Vice-President 
Voluntary employee political donation 

programs-43,79,118 

Voluntary personal services see Personal 
services. Voluntary 

Voter registration see Registration of voters 


- 6 - 
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ley, 
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NOTICES 


REQUESTOR INDEX 


1975 ADVISORY OPINION REQUESTS 


Abe Hirschfield for U.S. Senate-62 

Abzug, Bella-93 

Agricultural & Dairy Educational Political Trust-45 

Amen, Paul J-135 

American Apparel Manufacturers Political Action Committee-92 

American Book Publishers Political Action Committee-128 

American Dental Political Action Committee-75 

Arnold, Richard S-123 

Associated Milk Producers, Inc.-36 

Baldus, Alvin-69 

Baran, Jan W-132 

Beard, Edward P-107 

Bell, Alphonzo-65 

Bentsen, Lloyd-11,61 

Bentsen in '76 Committee-13,33,61 

Berman, Michael S-141 

Birenbaum, David E.-37 

Blackwell, Morton C.-76 

Blanchard, James J.-58 

Boggs, J. Caleb-26 

Bolton, John R-129 

Bowen, David R.-30 

Bowman for Congress Committee-66 

Boyle, Francis J-*--101 

Bradley, Bruce--53 

Bradley for Senate Committee-53 

Brewster, Robert L-124 

Brock, Robert L-83 

Buchele, James P.-24 

Buckley, James-;-10 

Bumpers, Dale-123 

Burdick, Quentin N-133 

Burton, Kenneth R.-23 

Butler, M. Caldwell-14 

C-TAPE see Committee for Thorough Agricultural Political Education 

Calvert, Horace-116 

Carrier, Maria-97 

Ceo, Frank-62 

Charles, Donald R.-68 

Church for President Committee-134 

Circle Club-10 

Citizens Against Kennedy-117 

Citizens for Moffett--60 

Citizens for Senator Alan Cranston-106 

Clagett, Brice M-129 

Clifford Allen for Congress Committee-120 

Cohen, Sheldon S.-4,91 

Coleman, E. Thomas-10 

Colorado Republican State Central Committee-95 

Committee for Responsible Youth Politics-76 

Committee for the Survival of a Free Congress-32 
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AORs 


Committee for Thorough Agricultural Political Education-20,36 

Committee to Elect Lyndon LaRouche-108 

Committee to Elect Tom Hayden-49 

Committee to Re-elect Hubert H. Humphrey-141 

Concerts for Tom Hayden for U.S. Senate-49 

Conte, Silvio --®® 

Cooperman, Roslyn-53^ 

Council for a Livable World-122 

Cramer, William --j ^ 4 ,8 6 

Creedon, John --^J-® 

Cregger, Hugh C----81^ ^ qi 

Democratic National Committee---4,4 /, yi 

Democratic Party Telethon---4^ 

Democratic Senatorial Campaign Committee-~ 25 

Democrats for Harlan- 

Dingell, John -- 

Dodd, Christopher J.-24 ^ 

Dodd for Congress Committee- 24,88 

Donelan, Edward M.---?5 

Dove, Ted -- 

Draft Humphrey for President Committee-114 

Dr. Bill Roy for Senator Committee-83 

DuPage County Republican Central Committee-115 

Durnil, Gordon --J® 

Ellender, Allen --^® o 

Environmental Action-143 

Eppard, Ann M.-41 

Evans, Dave- 

Exploratory Committee-28 

Falconer, John --- 

Field, H. James- ^ 

Frame, Richard --12,48 

Freedom of Choice, Inc.--—--®1 

Friends of Congressman Alphonzo Bell-;-55 

Fund for a Representative Congress-90 

Garn, Jake- 

Gartner, David --- 

Gionfriddo, Salvatore-50 

Grady, John -- 

Grigsby, A. -- 

Hadden, Harold A.-24^ 

Hancock, William A.---43 ^^ 

Harrison, Marion Edwyn-32,45 

Hart, Gary --24 

Hatcher, Hugh --- 

Hayden, Tom-49 

Hearnes, Warren --27 

Heatwole, M.G.-^9 

Hemenway, Russell --- 

Hirschfield, Abraham-- 

Holayter, William --14 

Hughes for Congress Committee-58 

H ughes, William J.-- ” 68 
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NOTICES 


AORs 


Humphrey, Hubert H-85 

Illinois State Dental Society-75 

Indiana Democratic State Central Committee-121 

J. J. Pickle Political Trust Fund-24 

Jackson, Gary L.-49 

Jeff LaCaze Committee---50 

Johansen, Wally-40 

John L. Grady Campaign Fund-57 

Johnson, J. Bennett-25,109 

Johnson, Murray T.-6 

Johnston, J. Bennett-119 

Jordan, Barbara-46 

Kantor, Michael-106 

Kelleghan, Thomas C-115 

Ken Pursley for Congress Committee-94 

Kern, Thomas J.-7 

Kessler, Gladys-143 

Kildee for Congress Committee-144 

Knickrehm, Donald E-94 

LaCaze, Jeff-50 

LaRouche, Lyndon H.,Jr.-108 

Legislative Interest Committee of Illinois Dentists-75 

Lenzner, Terry F-122 

Lewis, R. Doug-103 

Libertarian Party-129 

Linnell, John R.-52 

McAdoo, Richard F-112 

McAlmon, George A-136 

McAnaly, Robert F-125 

McClure, James A-140 

McCo 1 lister for Senate Committee-135 

McCollister , John Y.-27 

McCormack, Mike-89 

McElheny, R.L.- . -96 

Machinists Non-Partisan Political League-14 

Maine Republican State Committee-52 

Mansfield, Mike-8 

Martha Keys Congressional Forum-24 

Martin, James G.-73,137 

Matsunaga, Spark-42,78 

Me see as if spelled Mac 

Metropolitan Life Insurance Company-118 

Metzenbaum Post-Campaign Committee-39 

Michel, Robert H-131 

Michigan Democratic Party-2,12 

Mineta for Congress Committee-24 

Minnesota Republican Finance Committee-96 

Mitchell, James E-138,139,142 

Moffett, Toby-60 

Monahan for Congress Committee-102 

Moore, W. Henson-14 

Morel 1, Andrea-44 

Moss, Frank E-100 
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AORS 


Muchmore, Dennis C.---66 

Murphy, Jerome-134 

Murtha, John P.-7 

Muskie Illinois Campaign-18 

Myers, Rufus (Bud)-46 

National Committee for an Effective Congress 

Congressional Services Fund-34 

National Democratic Senatorial Committee-109 

National Republican Congressional Committee-87,132 

National Republican Senatorial Committee-25,26,109,119 

Neal, Stephen L.-17 

Neurohr , Herman-144 

New Hampshire Udall '76 Committee-97 

Nielsen, Arthur C.-28 

Nielsen, Vigo G-99 

North, Collette-63 

Oberstar for Congress-40,51 

O'Brien, George M.-70 

Oklahoma Republican State Committee-116 

Olson, John E.-9 

Packwood 1980-19 

Packwood, Robert-19 

Passman, Otto E-111 

Patten, Edward J— : -127 

Paxson, Don R-83 

Pell, Claiborne— * -104 

Pendleton, Edmund E.-74 

Percy Committee-28 

Phinney, R. L.-24 

Pickle, J. J.-24 

Potter, I. Lee-35 

President Ford Committee-113 

Pursley, Ken-94 

Railsback, Tom-29,84 

Reece, Norval D.-31 

Rennert, Diane-128 

Republican Candidates Conference-87 

Republican Central Committee of San Diego County-21 

Republican Congressional Boosters Club-35 

Republican National Committee-1,3,72,74, 

86 

Republican Party of Texas-103 

Republican State Central Committee of South Dakota-9 

Republican State Committee of Pennsylvania-12,48 

Rhode Island Republican State Central Committee-59 

Rhodes, John J.-8 

Richmond, Fred-82 

Roberts, Richard-5 

Robinson, J. Kenneth-80 

Robinson, Ronald-117 

Rostenkowski, Dan---8 

Roy, William R.-—83 

Ryan, T. Timothy-113 
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NOTICES 


AORS 


San Francisco Republican County Central Committee-99 

Scheuer, James H-130 

Schwartz, Edith-63 

Schwarzwald, Melvin S.-39 

Scott, Hugh-8 

Security Pacific National Bank-112 

Seigel, Stuart E.-47 

Senator Ellender Campaign committee-18 

Senior Citizens’ Conference-73 

Shapp for President Committee-31 

Shea, Andrew J.-1 

Shearer, Kent---54 

Shimizu, Grant-24 

Shriver for President-•-37 

Shuster for Congress Committee-41 

Simon, Paul-114 

Slack for Congress Committee-71 

Slack, John-71 

Smith, J. Brian-77 

Smith, Mary Louise-1,72 

Sneider, James R.-18 

Snider, Charles S.-15 

Socialist Workers 1976 National Campaign Committee-44 

Solarz, Stephen J.-56 

Stahl, Jack-105 

Steelman, Alan- 11 

Stevens, Ted-25,26,109,119 

Stockmeyer, Steven-3,87 

Stone, J. S.-20,36 

Straus, Robert S.-1 

Sun Oil Company-23 

Taft '71 Committee-5 

Tennessee Democratic Party Telethon Committee-120 

Texas Republican Campaign Committee-103 

Texas Republican Congressional Committee-103 

Texas State Republican Executive Committee-103 

Thomson, Robert N.-11,13,33,61 

Thurmond, Strom-8,22,24 

Treen, David C.-110 

Trisler, Bill K-121 

Trust for Agricultural Political Education-36 

TRW Good Government Program-43 

Uhler , Warren G-•-102 

Union Camp-125 

Ullman, Al- 55 

U.S. Labor Party-108 

U.S. Steel Employees Good Government Fund -79 

Utah Republican Central Committee-54 

Utah University. Hinckley Institute of Politics-100 

Uvick, Robert-36 

Veterans of Foreign Wars-16 

Visser, Robert P-113 

Wallace, George C.-15 

Wallace '76 Campaign-15 
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Walsh, Thomas A.- 

Webster, Kilcullen & Chamberlain 

Welsh, Richard E.- 

Wilkinson, Cragun & Barker- 

Williams, Carl M.- 

Willmon, Mrs. D. C.- 

Wilson, Charles- 

Wilson, Thomas B.- 

Winograd, Morley A.- 

Women For-- 

Wurzlow, Frank- 

Wylie, Chalmers P.- 

Wylie for Congress Committee- 

Young America- 


•67 

■92 

•108 

•104 

95 

21 

64 

24,88 

2,12 

63 

18 

98 

98 

117 





















FEDERAL REGISTER, VOL 41, NO. 31—FRIDAY, FEBRUARY 13, 1976 


























6938 


NOTICES 


U.S.CODE INDEX to Federal Election Commission Opinions 


CODE SECTION 


2 

USC £ 

5.431(a) 

2 

use 

431(b) 

2 

USC 

431(d) 

2 

USC 

431(e) 

2 

USC 

431(e)(3) 

2 

USC 

432(a) 

2 

USC 

432(b) 

2 

USC 

432(e) 

2 

USC 

432(f) 

2 

USC 

433(b)(1) 

2 

USC 

433(b)(3) 

2 

USC 

433(c) 

2 

USC 

433(d) 

2 

USC 

434 

2 

USC 

434(a)(1)(C) 

2 

USC 

434(b) 

2 

USC 

434(b)(2) 

2 

USC 

434(b)(12) 

2 

USC 

434(b)(13) 

2 

USC 

439(e) 

2 

USC 

436(b) 

2 

USC 

436(c) 

2 

USC 

437a 

2 

USC 

437b 

2 

USC 

437b(a) 

2 

USC 

437b(a)(2) 

2 

USC 

437b(b) 

2 

USC 

437d(a)(9) 

2 

USC 

437f(a) 

2 

USC 

439(a) 

2 

USC 

439a 

2 

USC 

439b 

2 

USC 

453 

18 

USC £ 

5.591(a) 

18 

USC 

591(b) 

18 

USC 

591(e) 

18 

USC 

591(e)(1) 

18 

USC 

591(e)(5)(A) 

18 

USC 

591(e)(5)(D) 

18 

USC 

591(f) 

18 

USC 

591(f)(4) 

18 

USC 

591(f)(4)(B) 

18 

USC 

591(f)(4)(C) 

18 

USC 

591(f)(4)(H) 

18 

USC 

608 

18 

USC 

608(a) 

18 

USC 

608(a)(1) 

18 

USC 

608(a)(3) 

18 

USC 

608(a)(4) 


ADVISORY OPINION 


1975-12 

1975-4,81 

1975-15,63 


1975-49 

1975-44 

1975-16 


1975-18,102 

1975-4 

1975-16 

1975-10 

1975-40 

1975-18 

1975-20 

1975-12 

1975-18 

1975-18 

1975-2 

1975-41 

1975-2 

1975-44 


1975-7,14,51,64,82,88 


1975-1,44,54,105 

1975-15,63,87 

1975-4 

1975-20,97 

1975-97 

1975-12,15,22,87,98,107 

1975-62 

1975-20 

1975-2 

1975-33,44,78 

1975-2,9,14 

1975-65 

1975-5,6,11 

1975-57,111 

1975-57 


OPINION OF COUNSEL 


1975-10,28,41 

1975-2,26 

1975-4,19,28,62 

1975-2 

1975-10 

1975-37 


1975-10 

1975-10 

1975-43 


1975-19 


1975-62 

1975-89 

1975-21,24,26,31,32,40 

1975-16 


1975-3 

1975-26 

1975-15 

1975-4,49,53,60,89 

1975-47,90 

1975-14 


1975-10,28,41 

1975-28,48 

1975-57 

1975-48 

1975-101 


1975-27,105 

1975-38 

1975-4,44 

1975-4 


* ' ,VI 




OH J* 4CV 
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CODE SECTION ADVISORY OPINION OPINION OF COUNSEL 


18 

use 

608(b) 

1975-5,6,10,26,44,52,62,65 

81,82 

1975-48 

18 

use 

608(b)(1) 

1975-11,17,48,74 

1975-38,64 

18 

use 

608(b)(2) 

1975-11,32,45,74,120 

1975-38,46 

18 

use 

608(b)(3) 

1975-48,74 


18 

use 

608(b)(6) 

1975-32,48,60 


18 

use 

608(c) 

1975-7,15,22,28,98 

1975-48 

18 

use 

608(c)(1)(A) 

1975-11,33 


18 

use 

608(c)(1)(C) 

1975-11,53 

1975-65 

18 

use 

608(c)(2)(B) 

1975-12,44 


18 

use 

608(e) 

1975-12,15,20 

1975-48 

18 

use 

608(f) 


1975-38,46,48 

18 

use 

608(f)(3) 

1975-2,29 

•» • 

18 

use 

610 

1975-1,7,13,14,16,21,23, 

37,39,47,50,59,75 

1975-1,2,5,6,10, 

17,33,37,40,42, 

45,56,57,72,77, 

81,82 

18 

use 

611 

1975-31, 99, 110 

1975-25,42,50,54,69,81 

98 

18 

use 

612 

1975-67 

• 

18 

use 

616 

1975-8,20,46,55,77,84,85 

89,93 

1975-3,22,67,88 

26 

use 

S.9008(b)(l) 


1975-61 

26 

use 

9008(d) 

1975-1 


26 

use 

9008(e) 

1975-1 


26 

use 

9008(g) 

1975-1 


39 

use 

S.3210(f) 

1975-3,7,14 



FEDERAL REGISTER, VOL. 41, NO. 31—FRIDAY, FEBRUARY 13, 1976 








6940 


NOTICES 


1975 

KEY TO DATES OF PUBLICATION 
IN THE FEDERAL REGISTER 
FOR FEDERAL ELECTION COMMISSION 
INTERIM GUIDELINES 


INTERIM 

FEDERAL REGISTER 

NOTICE 

GUIDELINE 

DATE 

NUMBER 

Reporting 

June 2, 1975 

1975-1 

Addendum to interim 

June 16, 1975 

-3 

guidelines 

Multi-candidate committees 

June 26, 1975 

-6 

Complaint procedure 

July 7, 1975 

-9 

Reporting old debts and 

August 5, 1975 

-20 

obligations 

Records to be maintained 
for certification for 

August 11, 1975 

-22 

primary matching funds 

New Hampshire election 

September 3, 1975 

-3 4 

Disbursement procedures 

September 3, 1975 

-36 

for public financing 

Presidential primary 

September 9, 1975 

-4 0 

matching funds 

Tennessee special election 

September 22, 1975 

-4 7 

October 10 quarterly report 

September 29, 1975 

-53 

Reporting requirements 

October 9, 1975 

-60 

Jan. 31 annual report 

December 17, 1975 

-91 
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1975 

KEY TO DATES OF PUBLICATION 
IN THE FEDERAL REGISTER 
FOR FEDERAL ELECTION COMMISSION 
PROPOSED REGULATIONS 


PROPOSED 

FEDERAL REGISTER 

NOTICE 

REGULATION 

DATE 

NUMBER 

Office accounts, franking 
accounts, and excess 
campaign contributions 

August 5, 1975 

1975-18 

Document filing -i.e., 

office in which document 
is filed 

August 6, 1975 

-21 

Document filing - i.e., 

office in which document 
is filed 

September 22, 1975 

-4 5 

Disclosure require¬ 
ments, Title 2 

September 29, 1975 

-51 

Subpena power, Title 2 

October 9, 1975 

-59 

Presidential Primary 
matching funds 

October 9, 1975 

-57 

Public financing of conven¬ 
tions 

November 4, 1975 

00 

VO 

1 

Allocation of contributions 
and expenditures 

November 5, 1975 

-72 

Advisory opinion procedure 

November 24, 1975 

-8 0 
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NOTICES 


SUBJECT INDEX TO INTERIM GUIDELINES AND PROPOSED REGULATIONS-1975 

INTERIM NOTICE 

GUIDELINES NUMBER 


Campaign debts- - -1975-20 

Complaint procedure- -9 

Matching funds see Public financing 

Multi-candidate committee - Reporting- -6 

New Hampshire Senate Election(Sept.16,1975)- -34 

Nominating conventions, National - Matching funds 
see Public financing - Nominating conventions, 

National 

primary matching funds. Presidential see Public 
financing - Presidential primary 
Public financing - Nominating conventions. National- -36 

Public financing - Presidential primary- -22,40 

Reporting by multi-candidate committee see 
Multi-candidate committee - Reporting 

Reporting requirements- -20,60 

Reporting requirements - Dates- -1,3,53,91 

Tennessee special election (Nov. 25, 1975)- -47 


PROPOSED ' NOTICE 

REGULATIONS NUMBER 


Advisory opinions - Procedure--—80 

Allocation of contributions see 
Contributions, Allocation of 
Allocation of expenditures see 
Expenditures, Allocation of 

Contributions, Allocation of-1975-72 

Disclosure requirements see Reporting requirements 

Excess campaign funds- -18 

Filing requirements see Reporting requirements 

Franked mail- -18 

Expenditures, Allocation of- -72 

Office accounts- -18 

Public financing - Nominating conventions. National -68 

Public financing - Presidential primary- -57 

Reporting requirements- -21,45,51,59 

Subpenas- -59 

|FR Doc.76-4216 Plied 2-12-76:8:46 am] 
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Administration 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES fO R FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 
3. 1931, as amended <46 Stat. 1494, as 
amended. 40 U.S.C. 276a) and of other 
Federal statutes referred to in 29 CFR 1.1 
(including the statutes listed at 36 FR 
306 following Secretary of Labor’s Order 
No. 24-70* containing provisions for the 
payment of wages which are dependent 
upon determinations by the Secretary 
of Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations, Procedure for Prede¬ 
termination of Wage Rates, <37 FR 
21138) and of Secretary of Labor’s Or¬ 
ders. 12-71 and 15-71 (36 FR 8755, 8756). 
The prevailing rates and fringe benefits 
determined in these decisions shall, in ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and in the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed in 5 U.S.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be impractical and contrary 
to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 
fications issued subsequent to its publica¬ 
tion date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 
indicated as required by an applicable 
Federal prevailing wage law and 29 CFR, 
Part 5. The wage rates contained therein 


shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 


New General Wage Determination 
Decision 

North Carolina:- NC76-1024 


Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 

Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifica¬ 
tions and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of the 
Davis-Bacon Act of March 3, 1931, as 
amended (46 Stat. 1494. as amended, 40 
U.S.C. 276a) and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor’s Order No. 24- 
70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations, Procedure for Predetermi¬ 
nation of Wage Rates, (37 FR 21138) and 
of Secretary of Labor’s Orders 13-71 and 
15-71 (36 FR 8755, 8756). The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged in con¬ 
tract work of the character and in the 
localities described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an Interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self-ex¬ 
planatory forms for the purpose of sub¬ 
mitting this data may be obtained by 
writing to the U.S. Department of Labor, 
Employment Standards Administration, 
Office of Special Wage Standards. Divi¬ 
sion of Wage Determinations, Washing¬ 
ton, D.C. 20210. The cause for not utiliz¬ 
ing the rule-making procedures pre¬ 
scribed in 5 U.S.C. 553 has been set forth 
in the original General Wage Determi¬ 
nation Decision. 


Modifications to General Wage 
Determination Decisions 


The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


California: 

CA75-5148: CA75-5149 ... Dec. 12, 1975. 
CA75-5151; CA75-5152 ... Jan. 5, 1976. 
Colorado: 

C075-5143; C075-5144; CO 
75-5145; C075-5146; CO 

75- 5147 . Dec. 19, 1975. 

Minnesota: 

MN76-2001 .. Jan. 16. 1976. 

New Jersey: 

NJ75-3049 ___ June 20. 1975. 

New York: 

NY76-3119 _ Dec. 12, 1975. 

NY76-3131; NY76-3137; NY 

76- 3139 . Jan.23.1976. 


Supersedeas Decisions to General 
Wage Determination Decisions 


The numbers of the decisions being 
superseded and their dates of publica¬ 
tion in the Federal Register are listed 
with each State. 

Supersedeas Decision numbers are in 
parentheses following the numbers of 
the decisions being superseded. 


Georgia: 

AR-4054(GA76 T 1023) _ 

GA75-1092(GA76-1024) 

Idaho: 

ID75-5010(ID76-5016) ... 

Illinois: 

IL75-2041 (IL76-2012) ... 

IL75-2099 (EL76-2014) . . . 

Maryland: 

MD75-3064 (MD75-3142) .. 
Minnesota: 

MN75-2068 (MN76-2013) .. 
Missouri: 

M075-4142 (M076—4024); 
M075-4143 (MO76-4015). 
Nebraska: 

AH-92 (NE76-4025) . 

NE75-4085(NE76—4026) ... 
Texas: 

TX75—4003 (TX76-4029); 

TX75-4004(TX76—4030); 
TX75-4006 (TX76-4038): 
TX75—4010(TX76—4039); 
TX75-4011 (TX76-4043). 
TX75—4103 (TX76-4042) __ 
TX75-4161 (TX76—4028) — 
TX75-4164 (TX76-4032); 

TX75-4165 (TX70-4033); 
TX75-4166(TX76—4034); 
TX75—4167 (TX76-4035); 
TX75-4168 (TX76—4036) . 
TX75-4182 (TX76-4040) - 
TX75-4183 (TX76-4027); 

TX75-4184 (TX76-4044) . 
TX75-4195 (TX76—4037) .. 
TX75—4203 (TX76-4041) .. 
TX76-4009 (TX76-4031) — 
Utah: 

UT75-5107 (UT75-5017) — 


Dec. 6. 1974. 
Sept. 12, 1975. 

Jan.23, 1976. 

Feb. 21. 1975. 
Aug. 1, 1975. 

June 27, 1975. 

May 5, 1975. 


Aug. 1. 1975. 

Dec. 12. 1974. 
May 9. 1975. 


Jan. 17. 1975. 
May 23. 1975. 
Oct. 17. 1975. 


Oct. 24, 1975. 
Oct. 31. 1975. 


Nov. 7, 1975. 
Nov. 21, 1975. 
Dec. 19. 1975. 
Jan. 23. 1976. 

Aug. 22, 1975. 


Signed at Washington, D.C., this 6th 
day of February 1976. 


Ray J. Dolan, 
Assistant Administrator. 
Wage and Hour Division. 
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STATE: North Carolina CUUtfTY: Cumberland 

DECISION NUMBER: NC76-1024 DATE: Date of Publication 

DESCRIPTION OF WORK: Building construction (excluding single family homes and 

garden type apartments up to and including four stories). 
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NOTICES 
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DECIS ION NO, C A7 5-5148 (Cont'd) 
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DECISION <EHN76-2001 - Mod*.*2 

(41 FR 2551 - January 16, 1976) 
Anoka, Carver,.Hennepin, Scott, 
Dakota, Ramsey & Washington 
Counties, Minnesota 


NOTICES 


6953 




c* T> 3 _ N 

*-• E O *0 • 

“ O O C K 

O « « 

c* 

C tj u 

• O c o > 

Cue • 

3 - Z 

•-» e n x: 

' H 4 > 3 ■ 
^ fi O « 
O' 3 3 E ^ 
r-. eo u c W 
N o c 

o • -* 3 
N O ^ O 

- u 




i h a w h 

• m « • m 

'<OX M 



O 

H 

s 



g. 

«4 

U 

a 

2 

fi 

• 

J 

«• oe 

• c 

- • -O 
« U wM 
O 0*4 

95 J 


RH «-N mjni\NO NO <T\ 
S h COCOCOCOCOCQCQCQCQ 

p 333333333 



FEDERAL REGISTER, VOL. 41, NO. 31—FRIDAY, FEBRUARY 13, 1976 

































MODIFICATION 


NOTICES 


6954 



a, 



u 

o 


>» 

•O 


JH 

14 

§ 


’S) 

3 «J 
O T3 



Q 

x: 

< 

< 


o 

3 


>» x» • O 

00 C (A >4 XI 

00 « H » . 0 ) 

3 13 O to a. 5 M 

XOOPO'OO'H 

> xi o) cam 

c n h a« 

•h a- h b a mj>o 

00 U1 O 3 C C 

• P 14 CX -O a] tfl 

•« p « c 

E<UPOPnlP*-4 


XI E « 'xl CJ E 


I «1 . 


^ h-4 *P « 

> <0 P O •> tt> CXv4 

xi o XI P « V) t4 

>4 U4 <0 <J </) XI 

X o 

I •> O 0 ) 

„ _ _u a) o ^ 

O •> o > u h 0 

C M U 4J *r4 

O 0 rt « r-> E « • 

O-oPtotoCCt/J. 

C G» »4 X 3 O at 

- 0 c o a Mvi oo 

C u 0 >,«) XI 

•H 00 4 m » O P 

JO C -< u 0 0 

O — 4 <U E '-4 H X 
•> <o —• CX O «0 O x» 

<D « g *h X o 

*j 6 g o. . o. o) 

<0 U) CX l/> o «-4 
00 - * O 4 C -H 

0 * 0 v o m 

p <u x cx :* «*4 

M E (A -4 0 0 T> 

-- a h-4 ^ c 

"> n e <o 

I N -H 

O —• > 

pc <o 


c « 


J -4 /-X C9 0) 
4 -H E X XI 


- ~ - U 0 P 

u 0 0 P C O 

- m oo -x o c 

5 P iM -o Vi CX O 

<T)Xo** 40 <aiAU 
tO v4 14 04^ 

> M X O 3 


•H 0 0IU-O 0 O 

ffl E -- 1 O r-l X 

X -H *3 H 00 4 

OX C C »-4 E «-• 

O <0 O -H -H 

• g X -h P w •X 

XI E XI -O ^ (A 

<0 * «0 4 003 

O P p • .E E a 

o o *-• p <6 v4 

«M ^40 XI - 

•o 4 xi a. z (A xi 
^ E <l) (A EJf 4-H 
rPeoPE<C'»H—< E 
3 X X -H XI \_/ ~ “ 


a..* 


u * 


X 3 O 


n 


5 

8 . 






FEDERAL REGISTER, VOL. 41, NO. 31—FRIDAY, FEBRUARY 13, 1976 

































NOTICES 


6955 




■O 

K 

O' 


>- 

< 

Q 


n 

6 

z 

'T 

—i 

o 

> 


< 

QC 

LU 

Q 




















































SUPERSEDEAS DECISION GA 76-1023 (coot'd) 
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NOTICES 
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AIR CONDITIONING MECHANICS 
BRICKLAYERS 

CARPENTERS 

CEMENT MASONS 

ELECTRICIANS 

FIBERGLASS DUCT INSTALLERS 

FORM SETTERS 

INSULATION INSTALLERS 

IRONWORKERS, RF IN FORCING 

LABORERS 

POINTERS, BRUSH 

PLUMBERS & PIPEFITTERS 

ROOFERS 

SHEETROCK FINISHERS 

SOFT FLOOR LAYERS 

TRUCK DRIVERS 

POWER EQUIPMENT OPERATORS: 
Rackhoes 

Bulldozers 

Motor graders 
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DECISION NO.: TX76-4043 DATE: Date of Publication 

Supersedes Decision No. TX75-4011, dated January 17, 1975, In 40 FR 3173. 
DESCRIPTION OF WORK: Residential construction consisting of single family 
homes and garden type apartments up to and Including 4 stories. 
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DECISION NO, TX76-4043 
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STATE: Texas COUNTIES: Dimmit, Jim Hogg, LaSalle 

Maverick, Webb, Zapata ft Zavala 

DECISION NO.: TX76-4039 DATE: Date of Publication 

Superseded Decision No. TX75-4010, dated January 17, 1975, in 40 FR 3172. 
DESCRIPTION OF WORK: Building (including Residential) Construction 
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DECISION NO. TX76-4028 
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STATE: Texas COUNTY: Bexar /rvi „ 

DECISION NO.: TX76-4032 DATE: Date of Publication DECISION NO. TX76-403 2_ 

Supersedes Decision No. TX75-4164, dated October 24, 1975, in 40 FR 49969. 

DESCRIPTION OF WORK: Residential construction consisting of single family 
homes and garden type apartments up to and including 4 stories. 
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DECISION NO. TX76-4034 
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POSTAL SERVICE 
PRIVACY OF INFORMATION 
Supplemental Notice of Additional System of Records 

The purpose of this document is to list, as required by 5 U.S.C. 
553a(eMll), an additional system of records not previously men¬ 
tioned in a published notice. 

The Postal Service has identified q system of records in existence 
on September 27, 1975, which was omitted from the original Postal 
Service notice of systems of records published on August 28, 1975 
(40 HR 39805), and from supplemental notices of systems of 
records published on October 8, 1975 (40 FR 47422), and on Janua¬ 
ry 29, 1976 (41 FR 4504), due to administrative oversight. This 
system is designated: 

USPS 080.030, Inspection Requirements—Vehicular 
Violations Record System 

The Postal Service presents in this document an initial statement 
of the existence and character of this system. 

Public comment is solicited regarding system USPS 080.030 and 
its uses. Any person may submit written comments on or before 
March 10, 1976, to the Records Officer, U.S. Postal Service, 
Washington, D.C. 20260. Final notice regarding this system will be 
given after the time for public comment has elasped. 

The statement of existence and character follows. 

Roger P. Craig 
Deputy General Counsel 

USPS 080.030 

System name: Inspection Requirements—Vehicular Violations 
Record System, 080.030 

System location: USPS National Headquarters (Procurement and 
Supply Department, Washington, DC 20260; Planning and New 
Development Department, Rockville, MI) 20852). Inspection Ser¬ 
vice, Special Investigations Division, Washington, DC 20260 and 
Rockville, MI) 20852, Division Headquarters at Washington, DC 
20013; Denver, CO 80201; Seattle. WA 98111; Atlanta. GA 30302. 

( ategories of individuals covered by the system: Persons who have 
been issued courtesy violation notices or violation notices by 
Security Police Officers. 

\uthority for maintenance of the system: 40 U.S.C. 318, annually 
made applicable to the Postal Service by general provisions of the 
Treasury, Postal Service, and General Government Appropriations 

Act. 


Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Purpose—To provide 
USPS management with information necessary for appropriate ad¬ 
ministrative remedial action. 

USE 

1. To provide information to local, State, and Federal enforce¬ 
ment, prosecutive and judicial officials. 

2. Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

3. Disclosure may be made from the record of an individual, 
where pertinent, in any legal proceeding to which the Postal Ser¬ 
vice is a party before a court or administrative body. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: In original, typed, printed or handwritten form. 

Retrievability: Records filed by name or violator in alphabetical 
order and by automobile license tage number. 

Safeguards: Records maintained in limited access Security Force 
Control Centers manned 24 hours and in National Headquarters, in 
locked filing cabinets in Procurement and Supply Department and 
Planning and New Development Department under general scru¬ 
tinizing of authorized personnel. 

Retention and disposal: Records are maintained for two years and 
then destroyed. Some records may be retained longer when 
required for law enforcement investigations or court proceeding. 

System manager(s) and address: Chief Postal Inspector, USPS 
Headquarters. 

Notification procedure: Individuals wishing to know whether in¬ 
formation about them is maintained in this system of records 
should furnish name and residence address as follows: 

a. For National Headquarters: Inspector in Charge, Special In¬ 
vestigations Division, USPS, 474 L’Enfant Plaza West, SW 
Washington, DC 20260. 

b. For the Field: Inspector in Charge, USPS, with appropriate 
field division title and address as listed above under “System Loca¬ 
tion.” 

Record access procedures: See “Notification” above. 

Contesting record procedures: See “Notification” above. 

Record source categories: Individual violators. Security Police Of¬ 
ficers, personnel observation. State motor vehicle registration bu¬ 
reaus, USPS Personnel Department, supervisory personnel of te¬ 
nant firms, USPS Parking Control Officer, prosecutive and judicial 
officials; motor vehicle operators' permits, vioator’s personal 
identification cards, personnel locator listing and parking applica¬ 
tions. 


[PR Doc.76-4184 Plied 2-12-76:8:45 am] 
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OFFICE OF MANAGEMENT AND 
BUDGET 

RESCISSIONS AND DEFERRALS, 
FEBRUARY 1976 

This report is submitted in fulfillment 
of the requirements of Section 1014(e) of 
the Impoundment Control Act of 1974 
(Pub. L. 93-344). Section 1014(e) pro¬ 
vides for a monthly report listing all 
current year budget authority with re¬ 
spect to which, as of the first day of the 
month, a special message has been trans¬ 
mitted to the Congress. 

This month’s report gives the status as 
of February 1, 1976, of the 44 rescissions 
and 100 deferrals contained in the first 
ten special messages transmitted to the 
Congress for fiscal year 1976. These mes¬ 
sages were transmitted to the Congress 
on July 1 and 25, September 10 and 24, 
October 3 and 20, November 18, Decem¬ 
ber 1, 1975, and January 6 and 23, 1976. 


Rescissions (Table A, Attachment A) 

Thirty six rescissions totaling $3,112.8 
million in budget authority are presently 
pending before the Congress. Table A 
summarizes the status of rescissions pro¬ 
posed by the President as of February 1, 
1976. Attachment A shows the history 
and status of each rescission proposed 
during the first seven months of fiscal 
year 1976. 

Deferrals (Table B, Attachment B) 

As of February 1, 1976, $5,302.5 million 
in 1976 budget authority was being de¬ 
ferred from obligation and another $96.5 
million in 1976 obligations were being de¬ 
ferred from expenditure. Table B sum¬ 
marizes the status of deferrals reported 
by the President. Attachment B shows 
the history and status of each deferral 
proposed during the first seven months 
of fiscal year 1976. 

Information From Special Messages 

The ten special messages containing 
information on each of the rescissions 


and deferrals covered by the cumulative 
report are contained in the Federal 
Registers of: 

Wednesday, July 9, 1975 (Vol. 40. No. 132, 
Part V). 

Wednesday, July 30, 1975 (Vol. 40. No. 147. 
Part II). 

Monday, September 15, 1975 (Vol. 40, No. 179, 
Part V). 

Monday, September 29. 1975 (Vol. 40, No. 189, 
Part V). 

Wednesday, October 8. 1975 (Vol. 40, No. 196, 
Part VII). 

Thursday. October 23, 1975 (Vol. 40, No. 206, 
Part III), 

Thursday. November 20. 1975 (Vol. 40, No. 225, 
Part VI). 

Thursday. December 4, 1975 (Vol. 40. No. 234 
Part II). 

Friday, January 9, 1976 (Vol. 41. No. 6. Part 
V). 

Wednesday, January 28, 1976 (Vol. 41, No. 
19. Part V). 

Paul H. O’Neill, 
Acting Director. 
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Table A 

STATUS OF 1976 RESCISSION PROPOSALS 


Rescissions proposed by the President. 

Accepted by the Congress ; 

Helium fund (R76-6). 

Access highways to public 
recreation areas on certain 
lakes (R76-2) 1/. 

Subtotal, rescissions 
accepted by the Congress. 

Funds lapsed before required release date ; 

Community Services Administration 

(R76-7,8).. 

Rescissions rejected by the Congress . 

Rescissions pending before the Congress :.. 

Special Message #7 

(transmitted Nov. 18, 1975). 

Special Message #8 

(transmitted Dec. 1, 1975).. 

Special Message #9 

(transmitted Jan. 6, 1976). 

Special Message #10 

(transmitted Jan. 23, 1976). 


Amount* 
( in millions 

of dollars) 

3,326.7 

-47.5 


-15.0 


(-62.5) 


- 10.0 

-141.4 

3,112.8 

(1,289.1) 

(838.6) 

(60.7) 

(924.5) 


I 


* Detail does not add to total due to rounding. 

1/ The Department of Transportation and Related Agencies 
Appropriations Act (P.L. 94-134) rescinded $25 million 
under this head and appropriated $10 million under a 
separate section of Federal-Aid Highway Amendments of 
1974 (23 U.S.C. 101). 


FEDERAL REGISTER, VOL. 41, NO. 31—FRIDAY, FEBRUARY 13, 1976 
























7058 


NOTICES 


Table B 

STATUS OF 1976 DEFERRALS 

' Amount* 

( in millions 

of dollars) 

Deferrals proposed by the President. 6,149.6 

Routine Executive releases 
(-262.8) and adjustments 

(-253.5) 1/through February 1, 1976. -516.3 

Overturned by the Congress _£/ 

Agriculture: 

Agricultural Research Service 
Construction (D76-68) (overturned Dec. 4, 

1975). -7.6 

Animal and Plant Health. Inspection Service 
Construction-Fleming Key animal import 
center (D76-69) (overturned Dec. 10, 

1975).;. -6.3 

Agricultural Stabilization and Conservation 
Service 

Agriculture conservation program (D76-70) 

(overturned Dec. 19, 1975). -90.0 

Farmers Home Administration 

Rural water and waste disposal grants 

(D76-72) (overturned Dec. 19, 1975). -50.0 

Soil Conservation Service 

Watershed and flood prevention (D76-73) 

(overturned Dec. 19, 1975). -22.5 

Resource conservation and development 

(D76-74) (overturned Dec. 19, 1975) -5.0 

Interior: 

Bureau of Reclamation 

Construction and rehabilitation (D76-13) 

(overturned Dec. 4, 1975). -1.0 

EPA: (all overturned Dec. 19, 1975) 

Research and Development 

Air research (D76-79) -2.0 

Water research (D76-80). -4.6 

Abatement and Control 

Air control agency grants (D76-81). -3.8 

Water quality control agency grants 

(D76-82). -10.0 

Clean lakes grants (D76-83).. -15.0 

Other Independent Agencies: 

Community Services Administration 

Emergency energy conservation (D76-49) 

(overturned Nov. 3, 1975). -16.5 


Total, deferrals overturned by the 
Congress 2 / . (-234.2) 

Currently before the Congress. 5,399.0^/ 
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2 


* Detail does not add to total due to rounding. 

1/ Adjustments include, for example, termination of agriculture 
and health, education, and welfare deferrals under the 
continuing resolution following the approval of associated 
appropriation acts. An amount equal to $681.9 million 
included in the "Adjustments" column of the report represents 
superseded deferrals. This amount is not included in the 
"adjustments" entry above because these adjustments are 
included in calculating the amount shown on the line 
"Deferrals proposed by the President." 

2/ Does not include $10 million in funds reported as deferred 
by the General Accounting Office and overturned by the 
Congress on July 10, 1975. 

3/ Includes $96.5 million of outlays in two Treasury deferrals— 
D76-25 and D76-67. 


\ 
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Amount 

Amount Transmitted Releases Resulting From Deferred 

Deferral in Special Message Date of Subsequent Actions Taken by as of 

Number Superseded Current Action OMB/Agency _ House _ Senate Adjustments 02-01-76 
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National Aeronautics and Space Administration 


7082 
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Agency: Other Independent Agencies 
































Just Released 

CODE OF FEDERAL REGULATIONS 

(Revised as of October 1, 1975) 


Title 46—Shipping (Parts 41-69)-$4.40 

Title 47—Telecommunication (Part 80-End)- 5.60 


[A Cumulative checklist of CFR issuances for 197S appears in the first issue 
of the Federal Register each month under Title 1 ] 
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